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CASE PRESENTED ON BEHALF OF THE GOV-
ERNMENT OF HER BRITANNIC MAJESTY TO
THE TRIBUNAL OF ARBITRATION.

INTRODUCTORY STATEMENT.

The differeuces between Great Britain and the United
States of America, tbe subject of this Arbitration, arise

out of claims by the United States of America to prevent
and interfeie with British vessels fishing- in the waters of
Behring Sea other than the territorial waters thereof.

Prior to the year 188<) British vessels had, in common
with the vessels of the United States and those of other
nations, navigated and fished in the non-territorial waters
of Behring Sea without interference,

SEIZURES OF BRITISH SHIPS.

In 1886 the British schooner '' Thornton " was arrested
when fishing 70 miles south-east of St. George Island, the
nearest land.

The vessel was libelled in the United States District

Court of Alaska by the District Attorney, the charge formu-
lated being that the vessel was "found engaged in killing-

fur seals within the limits of Alaska Territory and in the
waters thereof, in violation of Section 1950 of the Revised
Statutes of the United States."

The vessel was condemned, and the master and mate
were imprisoned and fined.

The British schooners " Caroleua" and " Onward" were
seized about the same time when fishing under similar cir-

cumstances, and were subsequently condemned by the
District Court,

2 The Judge (in summing ni) the case of the " Thorn- .
50th cong.,2nd

ton") ruled that the law above mentioned applied to Wno. loe.pp!

all the waters of Behring Sea east of 193° of west longi- ^fo^-^i^o^^^^i^e

tude. State'8.No.2,1890,

Certain other vessels were all also subsequently seized in '^Ppp^^nj^x^^'v^i®

non-territorial waters, and the fishing of British vessels ni.

was interfered with under the circumstances hereinafter

stated.

Great Britain protested against this action on the i)art

of the United States, and negotiations took place, which
eventually resulted in the Treaty and Convention entered
into at VVashington on the 29th Februarv and the 18th
April, 1892,

The Treaty is as follows:
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TREATY OF 1892.

Her Majesty the Queen of the United Kingdom of Great Britain and
Ireland and the United States of America, being desirous to provide
for an amicable settlement of the questions which have arisen between
their respective Governments concerning the jurisdictional rights of
the United States in the waters of Behring Sea, anil concerning also

the preservation of the-fur-seal in or habitually resorting tc the said

sea, and the rights of the citizens and subjects of either country as
regards the taking of fur-seal in or habitually resorting to the said
waters, have resolved to submit to arbitration the questions involved,
and to the end of concluding a Convention for that jiurpose have
appointed as their respective Plenipotentiaries

:

Her Majesty the Queen of the United Kingdom of Great Britain
and Ireland, Sir Julian Pauncefote, G. C. M. G., K. C. B., Her Majesty's
Envoy Extraordinary and Minister Plenipotentiary to the United
States; and the President of the United States of America, James G.
Blaine, Secretary of State of the United States;
Who, after having communicated to each other their respective

Full Powers, which were found to be in due and proper form, liavo

agreed to and concluded the following Articles:

AUTICLK I.

The questions which have arisen between the Government of Her
Britannic Majesty and the Government of the United States concern-
ing the jurisdictional rights of the United States in the waters of
Behring Sea, and concerning also the preservation of the fur seal in

or habitually resorting to the said sea, and the rights of the citizens

and subjects of either country as regards the taking of fur seal in or

habitually resorting to the said waters, shall be submitted to a Tribu-
nal of Arbitration, to be composed of seven Arbitrators, who shall

be appointed in the following manner, that is to say : two shall be
named by Her Britannic Majesty; two shall be named by the

3 President of the United States; his Excellency the President
of the French Republic shall be jointly re(]uested by the High

Contracting Parties to name one; His Majesty the King of Italy shall

be so requested to name one; and His Majesty the King of Sweden
and Norway shall be so reciuested to name one. The seven Arbi-
trators to be so named shall be jurists of distinguished reputation in

their respective countries ; and the selecting Powers shall be requested
to choose, if possible, jurists who are acquainted with the English
language.

In case of the death, absence, or incapacity to serve of any or either
of the said Arbitrators, or in the event of any or either of the said
Arbitrators omitting or declining or ceasing to act as such, Her
Britannic Majesty, or the President of the United States, or his

Excellency the President of the French Republic, or His Majesty the
King of Italy, or His Majesty the King of Sweden and Norway, as

the case may be, shall name, or shall be requested to name forthwith,
another person to act as Arbitrator in the place and stead of the Arbi-
trator originally named by such head of a State.

And in the event of the refusal or omission for two months after
receipt of the joint request from the High Contracting Parties of
his Excellency the President of the French Republic, or His Majesty
the King of Italy, or His M;ijesty the King of Sweden Jind Nor\v;iy,

to name an Arbitrator, either to till the original appdintment or to till

a vacancy as above provided, then in such case the ai)pointment siiall

be made or the vacancy shall be filled in such manner as the High
Contracting Parties shall agree.

Article II.

The Arbitrators sliall meet at Paris within twenty days after the
delivery of the counter cases mentioned in Article IV, and shall pro-
ceed impaTtially and carefully to examine and decide the questions
that have been or shall be laid before them as herein i)rovided on the
part of the Governnuints of Her Britannic Majesty and the United
States respectively. All (juestions considered by the Tribunal, includ-
ing the linal decision, shall be determined by a majority of all the
Arbitrators.
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Each of the High Contracting Parties shall also name one person to

attend the Tribunal as its Agent to represent it generally in all matters

connected with the arbitration.

Article III.

The printed Case of each of the two parties, accompanied by the

documents, the official correspondence, and other evidence on which
each relies, shall be delivered in dujjlicate to each of the Arbitrators

and to the Agent of the other party as soon as may be after the

appointment of the members of the Tribunal, but within a period not
exceeding four months from the date of the exchange of the ratifica-

tions of this Treaty.

4 Article IV.

Within three months after the delivery on both sides of the printed.

Case, either party may, in like manner, deliver in duplicate to each
of the said Arbitrators, and to the Agent of the other party, a

counter case, and additional documents, correspondence, and evi-

dence, in reply to the case, documents, correspondence, and evidence
so presented by the other party.

If, however, in consequence of the distance of the place from which
the evidence to be presented is to be procured, either party shall,

within thirty days after the receipt by its Agent of the case of the

other party, give notice to the otiior party that it requires additional

time for the delivery of such counter case, documents, correspond-

ence, and evidence, such additional time .so indicated, but not
exceeding sixty days beyond the three months in this Article, pro-

vided, shall bo allowed.
If in the case submitted to the Arbitrators either party shall have

s]iecified or alluded to any Report or document in its own exclusive

possession, without annexing a copy, such party shall be bound, if

the other party thinks proper to apply for it, to furnish that party
with a copy thereof; and either party may call upon the other,

through the Arbitrators, to produce the originals or certified copies

of any papers adduced as evidence, giving in each instance notice

thereof within thirty days after delivery of the Case; and the orig-

inal or copy so requested shall be delivered as soon as may be, and
within a period not exceeding forty days after receipt of notice.

Article V.

It shall be the duty of the Agent of each party, within one month
alter the expiration of the time limited for the delivery of the counter

case on both sules, to deliver in duplicate to each of the said Arbitra-

tors and to the Agent of the otiier ])arty a printed argument showing
the ])oint8 and i-eferring to the evidence upon which his Government
relies, and either party may also supi)ort the same before the Arbi-

trators by oral argument of counsel ; and the arbitrators maj^ if they
desire further elucidation with regard to any point, require a written

or printed statement or argument, or oral argument by counsel, upon
it; but in such case the other party shall be entitled to rei)ly either

orally or in writing, as the case may be.

Article VI.

QUESTIONS FOR THE OECISIOX OK THE TRIBUNAL.

In deciding the matters submitted to the Arbitrators, it is agreed

that the following five points shall be submitted to them, in order

that their award shall embrace a disthicl decision upon each of said five

points, to wit

:

1. What exclusive jurisdiction in the sea now known as the Behring
Sea, and what exclusive rights in the seal fisheries therein, did Russia

assert and exercise prior and up to the time of the cession of Alaska-

to the United States'?

5 2. How far were these claims of jurisdiction as to the .seal

fisheries recognized and conceded by Great Britain?

3. Was the body of water now known as the Behring Sea included

in the idirase " Pacific Ocean," as used in the Treaty of 1825 between
Great Britain and Russia; and what rights, if any, in the Behring

Sea, were held and exclusively exerci.sed by Russia after said Treaty?
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4. Did not all the rights of Russia as to jurisdiction, and as to the
seal fisheries in Kehring Sea east of the water boundary, in the Treaty
between the Tuited States and Russia of the 30th March, 1867, pass
unimpaired to the United States under that Treaty?

5. Has the United States any right, and, if so, what right, of pro-
tection or property in the fur-seals frequenting the islands of the
United States in Behriug Sea when such seals are found outside the
ordinary 3-mile limit?

Article VII.

If the determination of the foregoing questions as to the exclusive
jurisdiction of the United States shall leave the subject in such posi-

tion that the concurrence of Great Britain is necessary to the estab-
lishment of Regulations for the proper protection and preservation
of the fur-seal in, or habitually resorting to, the Behring Sea, the
Arbitrators shall then determine what concurrent Regulations outside
the jurisdictional limits of the respective Governments are necessary,
and over what waters such Regulations should extend, and to aid
them in that determination, the Report of a Joint Commission, to be
appointed by the respective Governments, shall be laid before them,
with such other evidence as either Government may submit.
The High Contracting Parties furthermore agree to co-operate in

securing the adhesion of other Powers to such Regulations.

Article VIII.

The High Contracting Parties having found themselves unable to
agree upon a reference which shall include the question of the liabil-

ity of each for the injuries alleged to have been sustained by the
other, or by its citizens, in connection with the claims presented and
urged by it; and, Ijeing solicitous that this subordinate question
should not interrupt or longer delay the submission and determina-
tion of the main questions, do agree that either may submit to the
Arbitrators any question of fact involved in said claims, and ask for

a finding thereon, the question of the liability of either Government
upon the facts found to be the subject of further negotiation.

Article IX.

The High Contracting Parties having agreed to appoint two Com-
missioners on the part of each Government to make the joint investi-

gation and Report contemplated in the preceding Article VII,
6 and to include the terms of the said Agreement in the present

Convention, to the end that the joint and several Reports and
recommendations of said Commissioners may he in due form sxbmitfed
to the Arbitrators, should the contingency therefor arise, the said Agree-
ment is accordingly herein included as follows:
Each Government shall appoint two Commissioners to investigate,

conjointly with the Commissioners of the other Government, all the
facts having relation to seal life in Behring Sea, and the measures
necessary lor its jiropcr protection and i)reservation.

The four Comniissioiiers shall, so far as they may be able to agiee,
make a joint Report to each of the two Governments, and they shall

also report, either jointly or severally, to each Government on any
points upon which they may be unable to agree.

Tiiese Reports shall not be made public until they shall be sub-
mitted to the Arbitrators, or it shall appear that the contingency of the':/

being used by the Arbitrators can not arise.

Arti(;lk X.

Each Government shall pay the expenses of its members of the
Joint Commission in the investigation referred to in the preceding
article.

Aktule XI.

The decision of the Tribunal shall, if possible, be made within
three months from the close of tlie argument ou both sides.

It shall be made in writing and dated, and shall be signed by the
Arbitrators who may assent to it.
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The decision shall be in duplicate, one copy whereof shall be
delivered to the Agent of Great Britain for his Government, and* the
other copy shall be delivered to the Agent of the United States for his
Government.

Article XII.

Each Government shall pay its own Agent, and provide for the
proper remuneration of the counsel employed by it and of the Arbi-
trators appointed by it, and for the expense of preparing and sub-
mitting its case to the Tribunal. All other expenses connected with
the Arbitration shall be defrayed by the two Governments in equal
moieties.

AUTICLE XIII.

The Arbitrators shall keep an accurate record of their ])roceedings,
and may appoint and employ the necessary officers to assist them.

Article XIV.

The High Contracting Parties engage to consider the result of
7 the proceedings of the Tribunal of Arbitration as a full, perfect,

and final settlement of all the questions referred to the Arbi-
trators.

Article XV.

The piesent Treaty shall be duly ratified by Her Britannic Majesty
and by the President of the United States of America, by and with
Ihe advice and cousent of the Senate thereof; and the ratifications
shall be exchanged either at Washington or at London Avithin six
months from the date hereof, or earlier if possible.

In faith whereof, we, the respective Plenipotentiaries, have signed
this Treaty, and have hereunto affixed our seals.

Done in duplicate, at Washington, the 29th day of February, 1892.

[L. S.] .JILIAN PAlNCEroTE.
[l. S.J Jamks G. Blaine.

OUTLINE OF ARGUMENT.

The general outline of the argument submitted to the
Tribunal of Arbitration on behalf of Great Britain will be
as tbllows

:

That Behring Sea, as to which the question arises, is an
ojx n sea in which all nations of the world have the right
to navigate and fish, and that the rights of navigation and
fi.shing cannot be taken away or restricted by the mere
declaration or claim of any one or more nations; they are
natural rights, and exist to their full extent unless specif-

ically modified, controlled, or limited by Treaty.
That no mere non user or absence of exercise has any

effect upon, nor can it in any way impair or limit such
rights of nations in the open seas. They are common
rights of all mankind..

In support of these principles, which are clearly estab-
lished, and have never been seriously disputed by jurists,

authorities will be cited.

That in accordance with these principles, and in the
exercise of these rights, the subjects and vessels of various
nations did from the earliest times visit, explore, navigate,
and trade in the sea in <|uestion, and that the exercise of
these natural rights continued without any attempted
interference or control by Jlussia down to the year
1821.
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8 That ill 1821 wlicii Russia did atteiiiiit by Ukase,
L e., by formal declaration, to close to other nations,

the waters of a great part of the Pacitic Ocean (includiug

Behring Sea) Great Britain and the United States immedi-
ately protested against any sucli attempted interference,

maintaining the absolute right of nations to navigate and
fish in the non-territorial waters of Behring Sea and other
non-territorial waters of the Pacitic Ocean. Both countries

asserted that these rights were common national rights,

and could not be taken away, or limited by Ukase, Procla-

mation, or Declaration, or otherwise than by Treaty.
That in the years 1824 and 1825, in consequence of these

protests, Russia unconditionally withdrew her pretensions,

and concluded Treaties with the United States and with
Great Britain which recognized the rights common to the

subjects of those countries to navigate and flsli in the non-

territorial waters of the seas over Avhich Russia had
attempted to assert such pretensions.

That from the date of such Treaties down to the year

1867, (in which year a portion of the territories which had
been referred to in and affected by the Ukase of Russia in

the year 1821, was purchased by and ceded to the United
States), the vessels of several nations continued, year by
year, in largely increasing numbers, to navigate, trade, and
fish in the waters of Behring Sea, and that during the
whole of that period of nearly fifty years there is no trace

of any attempt on the part of Russia to reassert or claim
any dominion or jurisdiction over the non-territorial waters
of that sea, but, on the contrary, the title of all nafions to

navigate, fish, and exercise all common rights therein was
fully recognized.
That on the purchase and acquisition of Alaska by the

United States in the year 1867, the United States were
fully aware and recognized that the riglits of other nations
to navigate and fish in the non-territorial waters adjacent
to their newly ac<iuired territory, existed in their full

natural state, unimpaired and unlimited by any Treaty or

bargain whatever.
That, from the year 18(57 down to the year 1886, the

United States, while they lawfully and properly controlled

and legislated for the shores and territorial waters of

9 their newly acquired territory, did not attempt to

restrict or interfere with the rights of other nations

to navigate and fish in the non-territorial waters of Ijehring

Sea or other parts of the Pacifi(! Oceiin.

That, under changed conditions of territorial ownershi]),

and in view of certain new circumstances which had arisen

in consequence of the growth of the industry of i>elagic seal-

ing in non-territorial waters, the United States reverted,

in the first instance, to certain claims based upon those
of the Russian Ukase of 1821, which the United States,

together with Great Britain, had successfully contested
at the time of their promulgation; but in the course of the
discussions which have arisen, these exceptional claims to

the control of in )n -territorial waters were dropjied, and in
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their place various unprecedented and indefinite claims

put forward, which appear to be based upon an alleged

])ro])erty in fur seals as such.

Finally, that while Great Britain has from the first stren-

uously and consistently opposed all the foregoinji- excei>-

tional pretensions and claims, she has throughout been
favourably disposed to the adoption of general measures
of control of the fur seal fishery, should these be found
to be necessary or desirable with a view to the protec^tion

of the fur seals, provided that such measures be ecpiitable

and framed on just grounds of common interest, and that

the adhesion of other Powers be secured, as a guarantee
of their continued and impartial execution.

ARRANGEMENT OF CASE.

It will be convenient to state the arrangement ami order
of the Case here presented on behalf of Great Britain.

Article YI.

The first three points of iVrticle VI are as follows:

1. Whatexchisive jurisdiction in the se.a now known us the Behring
Sea, and what exclusive riglits in the seal fisheries therein, did Russia
assert and excercise jirior and up to the time of the cession of Alaska
to the United States f

2. Mow far were these claims of Jurisdiction as to the seal lishcries

recognized and conceded by Great Britain ?

10 3. Was the body of water now known as the Behring Sea in-

cluded in the phrase "Pacific Ocean," as used in the Treaty of
1825 between Great Britain and Russia: and what rights, if atiy, in

the Behring Sea, were held and exclusively exercised by Russia after

said Treat.v ?

It is proposed in the first instance to deal with these
points, which relate to the original claims by Russia to cer-

tain rights in Behring !Sea, and the action of Great Britain
respecting these claims.

Head C.

HEADS OF ARGUMENT.

The questions therein raised will be considered under
the following heads:

(A.) The user up to the vear ISi'l of Behring Sea and Chapter i.

other waters of the North Pacific. ^^^^ ^'

(B.) The Ukase of 1821 and the circumstances connected chapter ii.

therewith leading up to the Treaties of 1824 and 1825. ^^^'"^ "

(C.) The question whether the body of water now known chapter m
as Behring Sea is included in the plirase ^' Pacific Ocean,"
as used in the Treaty of 18'_'5 between Great Britain
and Russia.

(D.) The user of the waters in question from 1821 to

18(17.

It is then proi)osed to consider point 4 of Article VI,
which is as follows:

4. Did not all the rights of Russia as to jurisdiction and as to the
seal fisheries in Behring Sea east of the water boundary, in the Treaty
between the United States and Russia of the 30th March, 1867, pass
unimpaired to the United States nuder that Treaty?

Chapter IV.
Head D.
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This point will be considered under the following heads:
Chapter V. (E.) What rights passed to the United States under

the Treaty of Cession of March 30, 1867.
Chapter VI. (F.) The action of tlie United States and Russia from
Head F.

j^gg^ ^^ ^^gg^

^HeaTo^^^' (^•) "^^^ various contentions advanced by the United
States since the year 1886.

Point 5 of Article YI is as follows:

Chapter VIII 5. Has the Uuited States auy right, and, if so, what right, of pro-
Article VI, Point tection or property in the fnr seals frequenting the islands of
^' 11 the United States in Behring Sea when such seals are found

outside the ordinary 3-niile limit?

This will be briefly considered, but the proposition which
appears to be embodied in this question is of a character
so unprecedented that, in view of the absence of any pre-

cise definition, it is impossible to discuss it at length at the
present time. It will, however, be treated in the light of

such official statements as have heretofore been made on
the part of the United States, its discussion in detail being
necessarily reserved till such time as the United States
may i:>roduce the evidence or allegations upon which it

relies in advancing such a claim.

Article ^ II is as follows:

—

AUTICLK VII.

If the determination of the foregoing questions as to the exclusive
jurisdiction of the United States shall leave the subject in such posi-

tion that the concurrence of Great Britain is necessary to the estab-
lishment of Regulations for the proper protection and preservation of
the fur-seal in, or habitually resorting to, the Behring Sea, the Arbi-
trators shall then determine what concurrent Regulations outside the
jurisdictional limits of the respective Governments are necessary, and
over what waters such Regulations should extend, and to aid them in

that determination, the Report of a .Joint Commission, to be appointc d
by the respective Governments, shall be laid before them, with such
other evidence as either Government may submit.
The High Contracting Parties furthermore agree to co-operate in

securing the adhesion of other Powers to such Regulations.

The terms of this Article make it necessary that the con-

sideration of any proposed Regulations should be i»ost-

poned until the decision of the Tribunal has been given on
the previous questions.
' Beyond, therefore, demonstrating that the concurrence
of Great Britain is necessary to the establishment of any
Regulations which have for their object the limitation or

control of the rights of British subjects in regard to seal

fishing in non-territorial waters, it is not proposed to dis-

cuss the (luestion of the proposed Regulations, or the nature
of the evidence which will be submitted to the Tribunal.

Article VIII. With regard to the points raised under Article VIII
lli (which refer to questions arising out of claims for

<lamages), it will be contended on behalf of (heat
Britain that the seizure of the ships was unlawful, and the
Arbitrators will be asked to find that in each case the seiz-

ure took place in non territcnial waters, that such seizures

were made with the authority and on behalf of the Govern-
ment of the United States, and that the amounts of dam-
ages which Great Britain is entitled to claim on behalf of

the owners, masters, and (;rews are the respective amounts
stated in tlie Schedule of ])arti('ulars api)eii(led to this Case.
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l.i CHAPTER I.

Head A.

—

The User, up to the year 1821, of the Waters of
Behring Sea and other Waters of the North Pacific.

It IS shown in the following' series of historical notes,

chronologically arranged, that the waters subsequently
,

included in the claim made by Russia under the Ukase of
1821, had been freely navigated over, aiul frequented for

I)urposes of trade and for other purposes, by ships of

various nations, from the earliest times. Further, that the
discovery and exi^loration of these waters and the coasts

and islands washed by them, was largely due to the navi-

gators of various nations, and in particular to those of

Great Britain.

AREA TO BE CONSIDERED.

The waters affected by the Russian Ukases of 1799 and
18LJ1* include not only the entire area of Behring Sea
(though that sea is not specifically mentioned by any name
in either Ukase), but also other parts of the Pacific Ocean,
and in considering the nature of the user of the waters
now in (juestion, the entire area affected by the Ukase of
1821 is included, the facts relating to all parts of this area
being of equal significance.

It will be noted in this connection that the limit claimed
uiidei- the Ukase extended southward to the 51st parallel

of north latitude on the American coast; and that, there-

fore, any events occurring to the north of 54° 40', which is

the soutliernmost point of the territory now known as
Alaska, are well within this limit.

"pacific ocean."

The Pacific Ocean as a whole, was, in the last century
and in the earlier part of the present century, variously
named the Pacific, or Great Ocean or South Sea, the last

name arising from the circumstance that it had been
reached by sailing southward round the Cape of Good
Hope or Cape Horn.

" IJEHIUNG .SEA."

Behring Sea is, and was at the time of the negotiations
which arose immediately on the promulgation of the Ukase

of 1821, recognized by geographers as a part of the
14 Pacific Ocean. The name by which it is now known

is that of the navigator Behring, but in earlier times
it was often named the iSea of Kamtchatka.

• OE.SCKIPTION OF BEHRIXG SEA.

The sea washes the northern parts of the coasts of North
America and of Asia, and is regarded as extending from
Behring Strait on the north to the Aleutian and Com-
mander Islands on the south. Its area is at least two-
thirds of that of the Mediterranean, and more than twice

" The text of the Ukase of 1799 will be found at p. 25 of tbia Case;
that of the Ukaso of 1821 at p. 37.
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that of the North Sea, while its extreme width is 1,260
miles. From north to south it extends over about 14° of
latitude, or more than 800 miles.

From the south it is approached by numerous open sea-

ways, one of which is 175 miles wide, another 95 miles, five

more from 55 to 22 miles, and very many of smaller width.
On the north, it communicates with the Arctic Ocean by

Behring Strait, 48 miles in width.
Behring- Sea is the common highway to the Arctic Ocean

with its valuable fisheries. It is Great Britain's highway
to her possessions in the north via the Yukon River (of

il^tm^'^M^^^s
which the free navigation is guaranteed by Treaty), as well

i87i,""'Arffcieas tlic routc for such communication as maybe held or
^^^'' attempted with the northern parts of the coasts of ISTortli

America to the east of Alaska, and with the estuary of the
great Mackenzie River.

HISTORICAL OUTLINE.

In 1728 and 1729, Behring, in his first expedition, out-

tofy^oT^Aia^'a^^"®*^' somcwhat vagucly, the Asiatic coast of Behring Sea,

p. 37.* " " and practically proved the separation of the Asiatic and
American continents.

ibid.,pp.63-74. In 1741, Bchriug's second expedition, which sailed from
Okhotsk, resulted in the discovery of the Ameri(;an coast.

Unsatisfactory as the voyages of Behring and his asso-

ciate Chi rikof undoubtedly were from a geographical point
of view, it was upon their results that Russia chiefly

15 based her subsequent pretensions to the ownership
of the north-western part of North America.

Hunters and traders followed Behring's lead, and Beh-
ring Island, and various islands of the Aleutian chain, were
visited from the Kamtchatkan coast.

Alaska, p. 141. j^ 1763, (xlottof, ou a trading voyagc, vcutured as far

east as Kadiak Island.
Ibid., pp. i,'i7, In 1764 to 1768, Synd, a Lieutenant of the Russian navy,

nuide an expedition along the coast to Behring Strait.

Of the period from 1769 to 1779, Bancroft Avrites in his

History of Alaska:
Ibid., p. 174. From this time to the visit of Captain Cook, siugle traders and

small Companies continued the traffic with the islands in nnich the
same nninner as before, though a general tendency to consolidation
Avas perceptible.

Ibid., pp. 194- The extension of Russian influence did not pass unno-
ticed by Spain, and in 1774 Perez was dis])atched fron)

Mexico ou a. voyage of exploration, in which he reached
the southern part of Alaska.

Ibid., p. 197. In 1775^ Ileceta, also instructed by the Viceroy of Mex-
ico, explored the coast of America as far north as the 57th
or 58th degree of latitude, taking i)ossessiou of that part
of the continent in the name of Spain.

158.

197.

* This Avork will be referred to throughout these pages by the short
title of "Alaska."
For the period discussed in this Cha])ter reference may be made

generally to "Lyman's Diplomacy of the United States/' 2nd edition,

Boston, 1828, vol. ii, chaijtcr II.
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In 1778, Captain Cook, sent by the English Government, ^'""k, Voyage

readied the American coast of the Xorth Pacific with two ocean,\776-im,
vessels. London. 1874.

In pursuance of his instructions, he explored the coast
from about 44° of north latitude as far as the region of
Prince William Sound and Cook Eiver or Inlet, taking-
possession of the coasts there. At Cook Inlet he found
evidence of Eussian trade but no Russians. At Unalaska,
one of the Aleutian Islands, he again heard of the Rus-
sians, and on the occasion of a second visit met Russian
traders. From Unalaska he jailed eastward to Bristol J^ay,

landing and taking possession. From this he ex])lored,

and defined the i)osition of the American coast northward
as far as Icy Cape, be.yond Behring Strait.

Cook was killed in the following winter at the Sandwich
Islands, but his ships, under Clarke, returned in 1779 and
made further explorations in Behring Sea and in the Arc-
tic Ocean.

Under this expedition, and for the first time, the
16 main outlines of the north-western part of the Con-

tinent of America, and particularly those of the coast
about Prince William Sound and Cook Inlet, witli the
eastern coast of Behring Sea, were correctly traced.

This expedition also opened up the trade by sea in furs

from the north-western part of America to China.
Cook's surveys still remain in many cases the most

authentic: and these, with other results of the expedition
were published in full in 1784.

In 177'J. another officially accredited Spanish expedition Alaska, pp.

under Arteaga and Quadra, explored part of the coast
"-^^"^^^

northward from about latitude 5i)'^, and westward to Mount
St. Elias-

I»i 1783, the first attempt was made, following Cook's ibid., p. isg.

discoveries, to establish a Russian trading ])ost on the
American mainland, at Prince William Sound. It ended
disastrously.

For some years after this reverse only one small vessel n.ui.,
i.. i9i.

was disf)atched from Siberia for trading purposes; but in

1784, Shelikof visited Unalaska and reached Kadiak Island, ibia., ]). 224.

with the intention of effecting a permanent occupation
there.

In 1785, Captain Hanna entered into the trade l^etween ^^J^^°^c™^*;.^^^i8-

the uorth-west coast of America and China, for which west coast, voi!

Captain Cook's expedition had shown the way. He made ^•pp-^^^-^'^**

a second voyage in the following year, but appears to have
confined his trading operations to the vicinity of the north-
ern part of Vancouver Island. Other commercial adven-
turers were, however, practically contemporaneous with
Hanna, and this year is an important one in connection
with the whole region.

The " Captain Cook" and "Experiment," from Bombay, Alaska, p. 243.

traded at Nootka and at Prince William Sound.
An English vessel, the "Lark," Captain Peters, from saucrs account

of Billing's expe-
dition, London,

* This work will be referred to tbroughout these jiages by the short 1802, pp. 279, 281.

tille ot " North-west Coast."
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Bengal viii Malacca aud Canton, after trading at Tetro-
paulovsk in Kamtchatka, sailed for Copper Island with
the supposed purpose, as alleged, of obtaining a cargo of
copper there. She was wrecked on the Commander
Islands.

In the same year, 1780, Portlock and Dixon, and Meares,
arrived upon the American coast, and traded and

17 explored far to the northward. These voyages are
important, because detailed accounts of both were

published, in 1789 and 1790 respectively, while the voy-
ages of other traders have generally not been recorded.

A Voyage Portlock and Dixon, who had sailed from London in

&c",' London! 1785 '" ^^^^ "King George" and "Queen Charlotte," in
i^**^- 1780, first visited Cook Inlet, where they found a party of

Russians encamped, but with no fixed establishment.
Trade was carried on with the natives there, and subse-
quently at various other places on what is now the Alaskan
coast, and several harbours were surveyed. In the follow-

ing year, Portlock and Dixon returned to the vicinity of

Prince William Sound, where they found Meares, who had
spent the previous winter there. They subsequently
called at a number of places on the Alaskan coast, as
well as at ports now included in the coast line of British

Columbia, making very substantial additions to geograph
ical knowledge.

Meares' voy Meares Sailing from Bengal in the "Nootka" early in
a ii' t' 9 1790 See o o i'

ai.so,' " Annual the year, reached the Islands of Atka and Amlia of the

voTxxx'ii
p^2*87^'*^^^^''^"^ chain, staying tw^) days at the last-named island,

and holding communication with the natives and Itussians

found there. He then proceeded eastward along the

Aleutian Islands, and was piloted into Unalaska by a
Russian who came oft" to the ship. He describes the Rus-
sian establishment as consisting of underground huts like

those occupied by the natives; but being anxious to leave
the vicinity of the Russian traders, he continued his voy-

age eastward to Cook Inlet and eventually wintered in

Prince William Sound, as above stated.

Meares' later voyage, in 1788 and 1789. which is better

known than his first venture, was directed to tiiat i)art of

the coast lying to the southward of the limits afterwards
included by the Ukase of 1799. In 1788, Meares built at

Nootka, in the northern part of Vancouver Island, the
first vessel ever constructed on the coast of the north-

western part of America. Slie was intended for use in the

fur trade, and was ai)propriately named the " North-w^est

America."
Alaska, 1). 2-)5 Also iu 1780, La Perouse, on his voyage round the world,

under instructions of the French Government, first

18 made the American land near Mount St. Elias.

Thence he sailed eastward and southward, calling at
Alaska, p. 24X jHaccs Oil thc A hiskau coast. At Lituya Bay he obtained

in trade 1,000 sea otter skins.

Ibid., PI.. i»2- In the same year the Russian Pribyloff" discovered the
^''"'^

islands in Bchring Sea, now known by his name.
_ibid., pp. jTd- 111 178S, a Si)anish expedition, in the vessels " Princesa'"

^'^
and " San Carh>s," uiuler Martinez and Haro, set out. It
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visited Prince William Sound, but fouud no liussians.

Haro, however, found a Russian colony at Three Saints, on
Kadiak Island. This was the easternmost place which
had at this time a permanent Russian settlement. The
voyagers took possession of I'nalaska for Sjjain, but after-

wards found Russian traders on the island.

In the same year, a Russian vessel explored Prince Wil-
.,-J'"'^'

pp- 267-

linm Sound, Yakutat, and Lituya P>ays, allot which had"'
previously been examined by English or French voyagers.
In 1788, vessels from the United States tirst traded on Xoriiiwost

the north-west coast. '^^'' '""'•
'• ^

Upon the conflict of interests at this time along this part
of the American coast, and the rival claims to territory

there, Bancroft makes the following remarks:

The events of 1787-'S8 nm.st have been jmzzliri.u- to the natives of Alaska, p. 267.

Prhice William Soiiiul. Eiijilishineu under the Enij^lish flag, English-
men nuderllii' I'ortngnesc flag, Spaniards and Russians, were cruiz-
ing about, often Avithin a iVw miles of each other, taking possession,
for one nation or the other of all the land iu sight.

Referring to Billing's Russian scientilic exploring expe-
dition, by which several voyages were made from 1787 to

to 17111 in the Behring Sea region, Bancroft says:

The geographical results may be set down at next to nothing, Avith "'kI
, i--

-96.

the exception of the thorough surveys of Captain Bay iu Illiuliuk
Harbour on ITnalaska Islau(l. Every other ])art of the work had
already been done by Cook.

The complaints of natives, against the practices of inde-

pendent traders and adventurers, brought back by this

expedition, had much to do Avith the subsequent grant of

a monoi)oly of the trade to the Russian-American Com-
l)any.

11> In 1789, tM'elve vessels at least are known to have(.„^\!{'\'.,',',"' j,j*

been trading on the north-west coast.* 204-'.'i2.

The well known "Nootka" seizures by the S])aniards
occurred in this year.

In 1700, Fidalgo sailed from Nootka. then occupied by ^'-'^'-i p'^"3-

Spain, to examine the north-west coast, including l^rincc
1 l)i(I »i '19^

William Sound, Cook Inlet, and Kadiak. The tradi ;- "

vessel "Phcenix," Captain Moore, from the East Indies,

was in Prince AVilliam Sound in this year.

At this time also, Russia and Sweden being at war, a
i'"''>p-28.5.

Swedish cruizer visited the Aleutian islands, but tinding
no Government establishment to attack, and no Russians
exce])t traders living "in abject misery,'' her Commander
refrained from disturbing them.

In 1701, JMalaspina, from Spain, under orders of his Gov-
ernment, visited several |)laces upon what is nowthcxVlaskan
coast. Marchand, in the "Solide," from France, on a

'In manj^ cases no records exist of the trading voyages made to
the north-west coast, and the existing records are very Incomplete.
It is in some cases certainly known that these traders extended their
operations to the north of the limit mentioned in the Ukase of 1799,
or that of the Ukase of 1821. In other cases the extent of the voy-
ages made is unknown. The traders went, in fact, wherever skins
could be ])urchased, and, if disap])ointecl or forestalled at one place,
at once departed for another. None of these trading-vessels were
Russian.

S. Ex. 177, pt. 4 L'

Il)i.l.,i). 274.
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vo^^age of trade and circumnavigation, also visited the
Ibid, p- 248. coast, aiKl Douglas, in the "Iphigenia," was in Cook Inlet

in this year.
North-west Besidcs the above vessels, at least eight trading-vessels

250-257.^°^' ''
^'^'' are known to have been on the coast, of which seven Avere

from the United States.

Alaska, p. 244. lu 1792, Caamauo, setting out from ^STootka, explored
Port Bucarelli, in South-eastern Alaska; and it is reported

that in this year fully twenty-eight vessels were upon the

coast, at least half of them being engaged in the fur

trade.
vaiicouver, Vaucouvcr gives a list of 21 vessels for the same year.

Voyage 'ol-'-Du'. divided as follows: From England, G; from East Indies, 2;
covery to the Pa- f^.^uj (jbiua, 3: from United States, 7; from Portugal, 2;
ciflc Ocean. Lon- „ -,,

" ^ ' ' 077
don, 1798. iroui h rauce, 1.

Alaska, p. 29C. The " Ilalcyou," Captain Barclay, visited Petropaulovsk
for purposes of trade, and a French vessel, " La Flavia,''

wintered there.

Vancouver's ln 1793, Vaiicouvcr, wlio luid been dispatched by the
voyage. English Government with the "Discovery" and

20 "Chatham'' for the purpose of finally deciding the
existence or otherwise of a communication between

the Pacific and Atlantic, by the exploration of all remain-
ing inlets on the north-west coast, was occupied in survey-

ing operations on what now constitutes the south-eastern

Alaskan coast.

In 1791, he surveyed Cook Inlet to its head, and Prince
William Sound, Kadiak, and the coast extending to Yaku-
tat Bay, were in turn carefully laid down in detail. He
ascertained that the easternmost Eussian Establishment at

this time was at Port Etches on Prince William Sound.
™d''^oiii'.p- Concerning the Russians here and there met with, Van-

couver lemarks that he

—

Clearly uuderstood that the Russian Goverument bad little to do
with these Settlements; that they were solely under tlie direction and
support of independent mereantile Coiupanies Not the least

attention whatever is jiaid to the cultivation of the land or to any
other object but that of collecting furs, which is principally done by
the Indians.

Near Yakutat Bay he fell in with the "Jackal," an Eng-
lish trading vessel, which was then upon the coast for tlie

third consecutive season ; and further to the south-eastward
he met with tlie " Arthur," C.iptain Barber, from Bengal.
Vancover took possession of the coast southward from

Cross Sound (latitude 58°) in tlie name of Great Britain.

The results of his surveys were published in 1798.

North-west The iiamcs of four trading vessels on the north-west
Coast, vol. i, ]>. (.oast, including the "Jackal," are known for this year.

Ibid., ].. 3(14. In 1795, a trading-vessel, named the "Pho'iiix," from
Bengal, was on the north west coast.

Ibid., ].. -.m. In 17!)(>, at least three trading-vessels are known to have
been on the north-west coast.

Ibid., p. HOG. In 1797, the luinies oi" four trading vessels on this coast
are known, but these constituted prol)ably but a small ])art

of the fieet.

Ibid. ]i. Id 1798, the names of six trading-vessels happen to have
been recorded.
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111 1799, the "Caroline," Captain Cleveland, Irom Boston,
arrived from Sitka shortly after a Eussian post had been
established there.

Several other American vessels, among them the brig Alaska, p. 389.

"Eliza," nnder Captain Rowan, visited Sitka dnring
21 the snmmer and "absorbed the trade while the

Knssians were preparing to occupy the field in the
future."

The names of seven vessels trading on the 7iorth-west(.„^^°''^^j"^®^*

coast are recorded in this year. 307."

Nothing approaching to a complete record of the names
or nationalities of vessels trading npon this part of the
coast in the years about the close of the last century can
now be obtained, and, in the absence of any published
record of explorations, even incidental allusions to the
presence of such traders become rare in the years after the
date of Vancouver's departure. That such trade was, how-
ever, continuously practised is evident from the general
complaints made by the L'ussians as to its effect on their
operations.

The following quotations from Bancroft's " History of
Alaska" allude to complaints referring particularly to these
years.

Writing of the eutei'in-ises of Baranoff, Cxovernor of Sitka,
Bancroft says:

At every point eastward of Kadiak where be had endeavoured to Alaska, j). 384.

open trade, he found himself forestalled l>y English and American
ships, which had raised the jyrices of skins almost beyond his limited
means.

Again, referring specially to the nascent Establishment
at Sitka, Baranott" himself writes

:

I thought tliere would be no danger with ]iroper protection from the 1''"'- P- -''J^-

larger vessels, lliongh the natives there possess large (quantities of
tire-arms and all kinds of ammunition, receiving new supplies
annually from the English and from the Republicans of Boston and
America, whose object is not ])ermaneut settlement on these shores,
but who have been in the habit of making trading trips to these
regiouB.

On another page Bancroft writes

:

Baranoff's complaints of foreign encroachment appear to have been iWd., p. 398.

well grounded. Within a few leagues of !>itka the ca^itains of tliree

Boston ships secured 2,000 skins, though ])aying very high prices,
each one trying to outbid the other.

Further on Baranoff is quoted to the effect that the i''"''- i'- ^99.

Americans had been acquainted with the tribes in this

region for two or three years, and sent there annually
from six to eight vessels. These vessels from the T'nited
States were at this time just beginning to supplant the
English traders, who had in earlier years been the more

numerous,
22 Once more Bancroft quotes Baranoff as follows

:

The resources of this region are such that millions maybe Alaska, p. 399.

made there for our country with proper management in the future, but
for over ten years from six to ten English and American vessels have
called here every year. It is safe to calculate an average of 2,000
skins on eight, or say six vessels, w-hich would make 12,000 a-year,
and if we even take 10,000 as a minimum, it would amount in ten
years to 100,000 skins, which, at the price at Canton of 45 roubles per
skin, would amount to 4,500,000 roubles.
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Circumstances which led up to Ukase of 1799.

It will be couvenient at this i)oiut to consider the circum-
stances which led up to the Ukase of 1799, the terms of
that Ukase, and its effect.

Alaska, p. 305. As early as 1780, the idea had become dominant with
Grigor tShelikof, who had shortly before established the
first permanent Kussiaii colony at Kadiak, of creating? a
Company which should hold a mouoi)oly of trade in the
Eussian possessions on the I'acitic, and over all tliat part of
the American Continent to which Russian traders resorted.
Shelikof obtained but a partial success in the Charter issued
lor the United American Company-; but after his death at

^^ibiii., pp. li'T- Irkutsk in 1795, his schemes were taken up by his son-in-

law Eezanof, who succeeded in carrying tliem to (;omple-

lion, and, in 1799, a Ukase was issued which granted the
wished-for exclusive privileges to the New IJussian-Ameri-
can Company. Before this time, in 1798, a consolidatic.'i

of the Shelikof Company with several smaller concerns had
been effected under the name of the United American Com-
pany; and at the date of the issuing of the Ukase there
were but two rival Companies of importance in the field,

the Shelikof or United American Company, and the Lebedef
Company, and thc^e engaged in active comijetition and
hostility.

Bancroft sums uj) the situation about 1791 and 1792 in

the following Avords:

Ibiil., pp. ;!:!H, Affairs were assniuing a serious aspect. Not only were the Shelikof
339- men excluded from tlie greater i)art of the inlet [Cook Inlet], but

they Avere ojiposed in their advance round Prince William Sound,
which was also claimed by the Lebedef faction, though the Orekhof

and other Companies were lijinting there
23 Thus the history of Cook Inlet during the last decade of the

eighteenth century is replete with romantic incidents—mid-
night raids, ambuscades, and open warfare—resembling the (h)ings

of mediieval raitbrifters, ratliei than the exploits of peaceal)le

traders
Robbery and brutal outrages continued to be the ordar of tlie day,

though now committed chiefly for the jiurpose of obtaining sole con-
trol of the inlet, to the neglect of legitimate pursuits.

Again, in another place, the same author writes, with
regard especially to tlie i)osition of Baranoflf, (Tovernor of

Sitka, when he took chargeofthe Shelikof Colony ofKadiak

:

Alaska, p. 32). Thus, on every sidt;, rival establishments and traders were draining
the country of the valuabh* staple upon whicli icsted tlu^ very exist-

ence of the scheme of colonization. To the east and north there were
Russians, but to the south-east the ships of Englishmen, Americans,
and Freuchuien were already traversing the tortuous channels of the
Alexander Arcliipelago, reaping rich harvests of sea-otter skins, in the
very region where Baranoff liad decided to extend Russian dominion
in connection witli Com]>any sway.

Ibid., pp. :i()2, It was only in the Ititer years of tlie comiietition between
' " the rival Kussiaii Companies that they began to assume

hostile attitudes to one another. The growing ]>ower of

some of them favoured aggression, and the increasing

scarcity of the sea-otter, which was already beginning to

be felt, accentuated it. At first, and for numy years after

Beliring's initial voyage, the traders from Siberia were
sutiiciently occupied in turning to advantage their dealings
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witli tlie natives of the islands and coasts visited by tlieni,

and this not in the most scrui)nIons manner. Tribute in

furs was exacted from the Aleuts on various pretexts, and
"whenever the traders eanie in sufficient force these people
were virtually enslaved. Xot only were the companies of

traders under no sufficient or recognized control by the
Eussian Government, but they even disliked and resented
in some measure the advent or presence among them of Ti>i<i.. I'.sdi.

commissioned officers of the Government.
The effect of the reports of the subordinate members

of Billing's expedition, as to the unsatisfactory state of n)i.i.,p.299.

affairs in the Aleutian Islands and on the American coast,

tended to favour the project of the establishment of a
monopoly, by disclosing the abuses which existed by reason

of the existing competition. Bancroft more than
24 hints that the su])erior officers of the exi)edition were

induced to kee]) silence from interested motives; and
Billing's Rei)ort, whatever its tenour may have been, was
never ])nblished.

In the end. however, it became in a degree imperative for

the liussian Government to put a stojt to tlu' s(;andals and
abuses whicli tionrished in this remote and i)ractically uncon
trolled portion of the Empire, and the easiest way in which
this could be- done, and the least exi)ensive, was to vest

exclusive rights in the hands of the most powerful of the
existing rival Companies. This, being also in the interests

of the ('om|)any in cjuestion, was not found diflicult of

achievement, and, as a consequence of the Ukase of 1790,

the absorption of the smaller concerns still existing appears
to have followed witliout any great difficulty, J>aranott", as

the executive head of the new Corporation on the Ameri-
can coast, connng to the front as the natural leader.

When Shelikof presented at St. Pelersburg his original ^'-'^k;., ].. :!U8.

petition for the right to monopolize the trade, a Ive])ort was
requested on the subject from Jacobi, tln^ Governor-General
of Eastern Siberia, and in .Jacobi, Shelikof found an able .

advocate. Jacobi stated that it wonkl be oidy Just to She-
likof to grant his request, and that it would be unfair to

allow others to enjoy the benelits of the peace'which She-
likof had established at Kadiak.
The Empress then ordered the Imperial College of Com- ibi.i., p.-im.

merce to examine tlie question, and a Committee of this

body endorsed .Tacobi's Keport and recommended that the

request of Shelikof and Golikof for exclusive privileges

should be granted.
Though, among the arguments naturally advanced in

favour of the grant of a monopoly, we tind it urged that the
benetits of trade accruing would thus be reserved to IJus-

sian subjects, the history of the occupation of the coasts

and the records concerning it, show conclusively that this

Avas not the object Avhicli to any great extent induced She-
likof to apply for snch amonopoly. His Company had the
utmost difficulty in sustaining its ])osition against hostile

natives, while not less serious were the difiliculties arising

from the competition, and scarcely veiled hostility of rival
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Russian traders. The increasing trade by foreigners,
togetlier with tlie nnmerous exploring and surveying

25 exi)editions dispatelied to the north-west coast of
America by various Powers, were no doubt distrusted

by the Russian traders; but at the same time these traders
were often obb'ged to depend on such foreigners for sup-
port and assistance.

Xowherein the annals of the times previous to, and dur-
ing the operation of tlie Ukase of 1709, do we tind any
reference to attempts to interfere with or restrict the opera-
tions of foreigners upon tlie American coasts or in the
Aleutian Islands. Even the scieiitilic expeditions of the
period were often largely interested in trade as well as in

exploration, but all vessels meeting with the Russians
report a favourable, if not a hos])itable, reception.

Such an attitude on the part of the traders and the Com-
Y)any is, in fact, strictly in accord with the Ukase of 1790,
which is ]»urely domestic in its character, and in which no
exclusive right^ against foreigners are asserted.

UKASE OF 1799.

The following is a literal translation of the Ukase in

question, taken from Golovuin, in '^Materialui dia Istoriy

Russkikh Zasseleniy," i., 77-80:

Alaska, i)p.:H7i'- By the grace of a merciful God, we, Panl I, Emperor and Autocrat
3«"- of All the Russias, &c. To the Russian-American Company, under

our highest protection, the beuetits and advantages resulting to our
I'jinpire from the liuntmg and trading carried on by onr loyal subjects
i n the north-eastern seas and along tlie coasts of America^ have attracted
our Ivoyal attention and consideration; therefore, having taken under
our inuuediate protection a Company organized for the above-named
])urpfise of carrying on hunting and trading, we allow it to assume
the appellation of " Russian-American Couipany under our highest
protection;" and for the pur])oso of aiding tlie Company in its enter-

prises, we allow the Commanders of our land and sea forces to employ
said forces in the Company's aid if occasion recinires it, while for fur-

ther relief and assistance of said Comi)aiiy, and having examined
• their Rules and Regulations, we hereby declare it to be our highest

Imperial will to grant to this Company for a period of twenty years
the following rights and privileges:

1. By the right of discovery in past times by Russian navigators of
the nortli-eastern part of America, beginning from the a^tli degree of
north latitude and of the chain of islands extending from Kamschatka
to the north to America and southward to dapan, aud by right of ])os-

session of the same by Russia, we most graciously permit the
2(j Company to have the use of all liuiitiug grounds and establish-

ments now existing on the north-eastern [sic'] coast of America,
from the above-mentioned Both degree to Behriug Strait, and i n the
same also on the Aleutian, Kurile, and other islands situated in the
north-eastern ocean.

'2. To make lunv discoveries not only north of the Suth degree of
north latitude but fartlier to the south, and to occnjiy tlui new lands
discovered, as Russian possessions, according to ])rescribed rules, if

they have not been previously occu]>ied by any other nation, or been
dependent on another nation.

3. 'J'o use and prolit by (everything whi(di has lieen or shall l)e dis-

covered in those, localities, on tlu; surface and in the bosom of the
earth, without any comjietition by olliers.

4. We most graciously permit tliis Com]iany to establish Settle-

ments in future times, wherever they are wanted, according to their
best knowledge aud belief, and fortify them to insure tlie saiety of
the inhabitants, aud to send ships to those shores with goods and
hunters, without any obstacles on tlie part of the Government.
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5. To extend tbeir uavigatiou to all adjoiuiug uations and liold busi-

ness intercourse with all surrounding Powers, upon obtaining their

free consent for the purpose, and under our highest protection, t®
enable them to prosecute their enterprises with greater force and
advantage.

6. To employ for navigation, hunting, and all other business, free

and unsuspected people, having no illegal views or intentions. In
consideration of the distance of the localities where they will be
sent, the provincial authorities will grant to all persons sent out as

settlers, hunters, and in other capacities, passports for seven years.

Serfs and house-servants will only be employed by the Company with
the consent of their laud-holders, and Government taxes will be paid
for all serfs thus employed.

7. Though it is forbidden by our highest order to cut Government
timber anywhere without the ])ermission of the College of Admiralty,
tills Company is hereby permitted, on account of the distance of the
the Admiralty from Okhotsk, when it needs timber for repairs, and
occasionally lor the construction of new ships, to use freely such tim-

])er as is re([uired.

8. For shooting animals, for marine signals, and on all unexpected
emergencies on the mainland of America and on the islands, the Com-
pany is permitted to buy for cash, at cost i)rice, from the Government
artillery magazine at Irkutsk yearly 40 or 50 ponds of powder, and
from tbe Nertchinsk mine 200pou(1s of lead.

9. If one of the partners of the Company becomes indebted to the
Government or to private persons, and is not in a condition to pay them
from any other property except what be holds in the Company, such
property cannot be seized for the satisfaction of such debts, i)ut the
debtor shall not be permitted to use anything but the interest or
dividends of such property until the term of the Company's privileges

expires, when it will be at his or his creditors' disposal.

27 10. The exclusive right most graciously granted to the Com-
pany for a period of twenty years, to use and enjoy, in the above-

described extent of country and Islands, all profits and advantages
derived from hunting, trade, industries, and discovery of new lands,

prohibiting the enjoyment of tlioso ju'otits and advantages not only
to those who would wish to sail to those countries on their own
account, but to all former hunters and trappers who have been engaged
in this trade, and have their vessels and furs at those places; and
other Companies which may have been formed will not be allowed to

continue their business unless they unite with the present Company
with their free consent; but such private Co i panics or traders as

have their vessels in those regions can either sell their projierty, or,

with the Company's consent, remain until they have obtained a cargo,

but no longer than is required ibr the loading and return of their

vessel; and after that nobody will have any i)rivileges but this one
Company, which will be protected in the enjoyment of all the advan-
tages mentioned.

11. Under our highest protection, the Russian-American Company
will have full control overall above-mentioned localities, and exercise

judicial powers in minor cases. The Company will also be permitted
to use all local facilities for fortifications in the defence of the country
under their control against foreign attacks. Only partners of the
Company shall be employed in the administration of the new posses-

sions in charge of the Company.
In conclusion of this our most gracious order for the benefit of the

Russian-American Company under highest protection, we enjoin all our
nulltary and civil authorities in the above-mentioned localities not only
not to prevent them from enjoying to the fullest extent the privileges

granted by us, but in case of need to protect them with all their power
from loss or injury, and to render them, upon application of the Com-
pany's authorities, all necessary aid, assistance, and protection.

To give eft'ect to this our most gracious < )rder, we subscribe it with
our own hand, and give orders to confirm it with our Imperial seal.

Given at St, Petersburgh, in the year after the birth of Christ, 1799,

the 27th day of December, in the fourth year of our relgu.
'Signed) Paul.
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THE IKASE Ol' 1799 COXSIDEUEl).

Tlif) Ukase, it will be observed,. granted to the Kussian-
Americau Ooinpauy exclusive riglits as against other
Russian subjects only, and in no way interfered with the
rights of foreigners, notwithstanding that the repre-

sentations which led to its promulgation contained, as
has already been indicated, complaints of competition by
foreigners.

It will be noticed, for instance, that the details incor-

porated in clause 10 of the Ukase respecting the rights of
independent traders are such as to be applicable to iiussian

subjects or Companies alone.

28 The rights ami privileges under the grant extended
to the hunting grounds and establishments then

existing on the nuiin coast of America from Behring Strait

down to the 55th degree of north latitude.

The southern limit of the exclusive coast privileges

granted to the Company extended on the Asiatic side to

Japan.
^ot only were the main coasts of Asia and America thus

covered by the Ukase, but the same ])rivileges were granted
on the Aleutian, Kurile, and other islands "situated in the
North Eastern Ocean."

It will be noted, therefore, that the area over which the
exclusive privileges were granted to the Eussian-American
Company extended both on the coast of Asia and of America
far beyond the limits of Behring Sea.

Special privileges in regard to the purchase of powder
for shooting animals "on the mainland of America and on
the islands" were conceded, and the exclusive right "to use
and enjoy in the above-described extent of country and
islands" the hunting and trading.

THE UKASE OE 1799 PURELY DOMESTIC.

The Ukase in no way claimed any exclusive jurisdiction

over the sea, nor were any measures taken under it to

restrict the commerce, navigation, or lishery of the sub-

jects of foreign nations, and this althoiigli. within the very
area covered by the Ukase, as lias already been shown by
the facts stated, vessels of various nations had been navi-

gating and trading.

It will be seen, by the account of the years following

179!>, that these operations on the part of foreigners con-

tinued.
Referring to the Ukase of 1790, Mr. iMiddleton, the

United States Minister at St. Petersburgh, writes, Ttli

(10th) April, 1824, to Mr. Adams, the Secretary of State
of the Mnited States, as follows:

Ainericiui state The confusion jiievailing in Europe in 1799 iierniitted Russia (who
Papers, lorcijcii

;i]o„e seems to liavo kept her attention fixed upon this interest duiini?
Kelations, vol. v, , • i > i j. i i • i i i. ^ i ii i .• ii •

p 40J that period ) to taivo a deeided stej) towards the monopoly oi this

trade, by the Ukase of that date, which trespassed upon the acknowl-
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edfjed lights of .Spain;* but at that moment the Emperor Paul
29 had declared war against that country as being an ally of

France. This Ukase, which is, in its form, an act purely domes-
tic, was never notified to any foreign State with injunction to respect

its provisions. Accordingly, it appears to have been passed over unob-
served by foreign Powers, and it remained without execution in so

far as it militated against their rights.

HISTORICAL OUTLINE RESUMED.
The accuracy of the views expressed by Mr. Middleton

appears clearly from the facts disclosed by the chronolog-
ical statement relating to the period subsequent to the year
1700

:

In 1800, the ship " Enterprise," from Kew York, arrived -^la^ka, p. 389.

at Kadiak.
The name of the seven trading-vessels on the north-west co^gYtoi.\^ p.*

coast are given in this year. ^oh.

In 1801, there were at least thirteen United States vessels ibi,i.,p.3io.

on the north-west coast. These vessels exchanged with
j.,,,^^^ oreen-

the natives of the coast for furs parts of their cargoes, and, how, Librarian of

])roceeding to China, returned to their respective countries {^"pa*r1ni1>nt**o^f

witli cargoes of teas, ^c. Upwards of 18,000 sea-otter i^tu'"- "History

skins, besides other furs, were in 1801 collected by United camwrna"- pp!*

States traders alone for the China market,
"^^Tti a

In 1802, the Russian Establishment at Sitka was de- can lieview, 1822,

stroved, and nearly all tlie Kussians there were massacred tll"^^xr.^^7}^'•'
' AT- r • • 1 •

Appendix,
by the natives. According to Lisiansky, the natives were vol. i, No. 3.

assisted by three deserters from a United States vessel,

the "Jenny," which liad called at Sitka not long before, ^las'^a, pp.

Shortly afterwards, an English vessel, the " Unicorn," Cap-
tain Barber, arrived at Sitka, and two other vessels, reported
by the IJussian survivors as English, but one of these Ban-
croft believes to have been the United States vessel "Alert."

]n this year also Krusenstern, having visited China,
]>resented a Memorial to the Russian Government calling-

attention to the ad\'antages ottered by the trade in furs
from America direct to Chinese ports, and suggesting that
Russia should engage in it.

Of the vessels trading on the north-west coast in this^.^'^rth-west
,

'7.
,

Coast, vol. I, pp.
year, the names ot ten have been recorded. .11,312.

30 In 1803, Baranoft contcmi)lated the abandonment
of Unalaska, owing to disease and nonarrival of i''"' - 1'- ''i'^-

supplies. He ordered that the best men should be moved
to the Pribilof islands to collect there the furs accumulated
by the natives. These islands had not been visited for

many years.

Captain O'Cain, of the United States vessel "O'Cain,"
exchanged goods for furs with Baranoff at Sitka, and also
took Aleutian hunters to the Californian coast to hunt fur-

seals and sea-otters. "Thus was inaugurated a series of ,„4^'''^'^'*'PP'*'''^'

hunting expeditions beyond the borders of the Russian
Colonies, which continued for many years.''

The names of live vessels trading on the iioi'th-west^^^g^^^^J^j^Y pp*

coast are known. 312-317.

" The rights of Spain are liere mentioned because, by the I'kase of
1799, Russia claimed territory wliich Spain was ;ilso understood to

claim. In 1824 the United States was committed in its own interest
to support the old Spanish claim, in consequence of the Spanish ces-

sion to the United States in 1819.
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_^jbi.i.. PI). :n8, 1,1 1804, Sitka was reoccupied and rebuilt by the Rus-
sians. Two United States vessels, one being the "Juno,"
were there. The names of four vessels are known as trad-
ing- on the north-west coast.

Ibid., p. :!2o. 1,1 1805^ the "Juno" and another vessel from the United
States were at Sitka, and we liear of six vessels, including
the "Juno," as trading on the north-west.
In 1806, the Eussian Envoy Rezanoff" visited the Pribilof

Islands on the " Maria," and endeavoured to stop the waste-

Aiask.i.p. 44(1. ful slaughter of fur seals. He recommended the Emperor
to "take a stronger bold of the country," as the traders in

ships from Boston were undermining the trade with China.
ibia..p.4.^.i. He reported that the " Bostonians " had armed the Kolosh

Indians.
Ibid.. p.4.-i4. Ill the same year the "Juno," with her cargo, was pur-

_ii)id., pp. 478, chased by Baranott", and the "Eclipse" (Captain O'Cain)
*'''*

sailed for Ciiiiia with furs; but was lost on the way back.
The names of four vessels trading on the north-west coast

are known in this year.

Rezanofi", in 1807, sent the " Juno" to the Californian coast
n)id.,p.4r.i. for provisions. Tlie "Myrtle," an English ship (Captain

Barber), was purchased by Baranoft. Six north-west coast
trading-vessels are known by name for this year.

^^ibid., pp. 479, Ij^ 1808, the United States vessel "Mercury" obtained at

Kadiak 25 bidarkas, or skin boats, for hunting and trading
to the soutliward.
Four United States trading vessels are known to have

Alaska, p. 467. bccu ou tlic Alaskau coast in 1808 and 1809.

31 In 1810, the Kussian sloop-of-war "Diana" visited

Sitka. There were several United States vessels in

the port at the time. Shortly after the United States ves-

sels "EnteriH'ise" and "O'Cain" arrived. The " Enter-
prise" went to Canton with furs.

Ibid., p. 470. Galovnin, Commander of the "Diana," writes that at
this time an American sailor and a Prussian skipper com-
])Osed the Diplomatic Corps of the Russian-American
Company.

Noitb-west In 1810 and 1811, four foreign vessels were engaged in
Coawt, vol. i, p. ii 1 i- 1 ^~^ •

j. i.

c c^

325. sea otter hunting, under Russian contracts.
Alaska, p. 429. Ill 1811, tlic " Enterprise" returned from and went back
Ibid., p. 48:). to China with furs. In this year the Ross Colony was

founded in California to provide agricultural products for

North we.st use on the north-west coast. Five vessels engaged in trad-
Coast, vol. 1. ]). j^g. ,^^jJ hunting, besides the four vessels under Russian

contracts, were seen on the coast of Southern Alaska in

this year.

Alaska, ,.. 472. Ill 1812, the Uuited States shi]) "Beaver" disposed of

her cargo to Baranoft' at Sitka, and was then sent to the
Pribiloff Islands for fur-seal skins as payment.

ii)id., ,.. 4X0. Between 1800 and 1812, Baranoft made six additional

hunting contracts with United States vessels. He received
a proportion of the skins, which were chiefly sea-otters.

KoiMi-wcst Between 1812 and 1814, there was scarcely any trade,
Coast, vol. i, p. owing to the war between England and the United States.

Alaska, p. .'•.o:!. lu 1814, Captain Bennett (United States) sold two ves-

sels with their cargoes to Baranoff, and took fur-seal skins
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from the Pribiloff Islands in payment. Lozaref, sent by I*^"^- I'l'- ^04,

liussia, with two ships, readied Sitka, but qaanelled witli

Barauoffand returned.
In 1815, the liussian vessel " Isabel " reached Sitka with ^i''''- 1'- ^"•'•

Dr. Shefter on board.
In 181G, the Eussian vessel " Rurik" (Captain Kotzebue) i'''<i-. i'- soi.

touched at St. Lawrence Island and explored Kotzebue
Sound, north of Behrinfi" Strait.

Two ITnited States vessels visited the Eussian Settle- ^,^o/tJi west
, , 1 . Coast, vol. 1, p.

ments this year. ;i:!5.

In 1817, Kotzebue, on an exploring- expedition to the
North, only reached St. Lawrence Island. An exi^edition Aia«ka, p.rm.

in two vessels under Ilagemeister, sent by liussia, reached
Sitka.

32 In 1818, Hagemeister superseded Baranoft', under
instructions. Bo(iuefeuil, a French officer, arrived 52^5.25^^*' ^^'

at Sitka in the " Bordelais," a trading- vessel. He sailed
for Prince of Wales Archi])elago, but had a conflict with
natives and returned to Sitka. Honuefeuil notes meeting,.^' "/*'\'^.®''*

I c* { OJlSt Vol 1 p.

a United States and a British trading vessel in Alaskan 3^8.

waters.
In 1818 and 1821, expeditions were dispatched by the j^rSicT^tu

British (iovernment in search of a northwest passage from ;'••. ^"i- xix, p.

the Atlantic to the Pacitic. These eftbrts were continued,
and in 1824 and 1825 Parry, Beechey, and Franklin were
engaged in the same quest, Beechey having been directed
to ])ass through Behring Strait and to rendezvous with the
others at Kotzebue Sound. These eftbrts were stimulated
by the offer by Parliament of large pecuniary rewards, and
it is obvious that the value of the discovery, if made,
depended on the free right of navigation for purposes of
commerce through Behring Strait.

In 1811), the Lnited States traders obtained most of the '^^''''^"' ^'^^^

trade, bartering with the Kolosh flre-arms and rum for

skins. They obtained about 8,000 skins a year. The Rus-
sians could not successfully compete with them.
The privileges granted for twenty years to the llnssian-

Americau Company were now about to expire, and (toIov-

nin was instructed to inquire as to its operations. His
Report was not favourable.
He writes

:

Three things arc wanting, in the organization of tlie Company's Il)i<l,p. ."k"!!.

colonies—a clearer deliiiition of the duties l)elonging to the various
oflicers, a, distinction of rank, and a regular uniform, so that foreign-
ers ^isiting these parts may see something indicating the existence of
forts and trooj.s belonging to the Russian sceptre—something resem-
bling a regular garrison. At present they can come to no otlicr con-
clusion than that these stations are but temporary fortifications
erected by lulnters as a defence against savages.

In 1820, four trading vessels are known to have been ,, ^''/*'';'*^^f*
. ' .1 , i

Coast, vol.i,p-iJ40.

operating on the north-west coast.

The extent of Russian occupation at about the date of Alaska, ].. 522.

the expiry of the tirst Charter can be shoAvn by the Census
taken in 1810, which states the number of Russians as
follows

:

,
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For Tikhmeni- Sitka, or New Archangel
eff's complete Kadiak aud adjoining islands
tables, including Island of Ookamok
natives, see Ap- Katuiai
pendix, vol. i, Sutkhumokoi
No. 5. Voskressensky Harbour

Fort Constantino
Nikolai, Cook Inlet
Alexandrovsk, Cook Inlet
Ross Settlement, California
Seal Islands
Nushagak (the only Settlement on the continent north of the
Aleutian Islands) ,

Total

.

Men.
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Rnssiau Colonies oommnnicate with each other only hy sea, and the
uevr denomiiKitions of Rnssian-Aruerica or Rnssiau possessions in the
new continent, mnst not lead ns to believe tliat the coast of Bering
Bay, the I'eninsnla of Alaska, or tbe conntry of the Ischugatschi, have
become Rnssiau provinces iu the same sense given to the word when
speakingof the Spanish Provinces of Sonora, or New Biscay." (Hum-
boldt's "New Spain," vol. ii, Book 3. chap. 8, p. 496.)

In M. Poletica's letter of the 28th February, 1822, to me, he says that
when the Emperor Raul 1 granted to tlio present American Company
its lirst Charter iu 1799, he gave it i\\& cj-dush-e possession oi tha north-
west coast of America, whicli belonged to Russia, from the .55th degree
of north latitude, to Bering Strait.

In his letter of 2nd of A])ril, 1822, he says that the Charter to the
Rassiau-American Company in 1799, was merely conceding to them a
])art of tbe sovereignty, or raflier certain erclusive pririlenes of commerce.

Tliis IS the most correct view of tlie subject. The Emperor Paul
granted to the Russian-American Company certain exclusive privi-
leges of commerce—exclusive with reference to other Russian sub-
jects; but Russia had never before asserted a right of sovereignty over
any part of the North American continent; and in 1799 tlie ])eo]ile of
the Fnitcd States had been at least for twelve years iu tlie.constant and
uuiuterrn))tcd eujoyment of a jirotitable tra(b' with tlie natives of that
very coast, of which the L'kase of the Emperor I'aul could not deprive
them.

The Honourable Charles SuniDer, speaking in the United
States Senate on the occasion of the cession of Alaska to
the United States, in 1807, said:

It seems that there were various small Companies, of wliicli that at n7 ^'ml SesT'
Kadiak was the most considerable, all of wliich were linally fused iuto 40tiiCoii{r., p.l49^
oue large trading Company, known as the Russiaii-Auierican Coni])any, 1867-68.

which was organized iu 1799. under a C^hartcr from tbe Eiujieror Paul, Sfo Appondix,

with the power of ad nnnigtrat ion throughout tbe whole region, includ-
'^ *''•'• ^"•''•

mg-the coasts and the islands. In this r('S])ect it was not unlike
35 the East India Company, which has jilaycd such a ])art in I^ngiish

history; but it may be more properly compared with the Ihid-
sou Bay Company, of which it was a Russian coimterpart. 'I'he Char-
ter was for a term of years, but it has been from time to time extended,
and. MS I understand, is now on the point of expiring. The j)owersof
the ( 'ompany aresententiously desci'ibed by the ''Aluninacb de Cotha"
for 18()7, wluTo, under the head of Russia, it says that "to the present
time Russian America has been the> jiroj)ert!i of a ('oinpinuj."

And, referring to as late a period as 1807, he remarked:

EXTKXT OF IcrSSIA.V SETTLEMENTS.

It is evident that these Russian Settlements, distributed through
an immense region and far from any civilized neighbourhood, have lit-

tle in conunou with those of European nations elsewhere, unless we
except those of Denmark, on the west coast of (freenland. Nearly
all are on the coast or the islands. They are nothing but " villages"
or "factories" under the protection of palisades. Sitka is an excep-
tion, due uu(iuestionably to its selection as the head-quarters of the
Government, and also to the emiuent character of the Governors Avho
have made it their home.

Touching Eussia's claims to exclusive jurisdiction over
more than certain i.slands in the Pacific Ocean on the x^th^'AmeTSn
American coast, Mr. Adams, moreover, iu 1823 brought J^eview, yoi. xv,

lor\vard with api)roval, articles which appeared in "The view!'^H82i-22,'

North American Review/' published in the United States, \"i-
Y-^'-

Se«
1 • 11 , ,- i^ . 1 ' T^ • 1. 1 ,. n 1 . ri , ,'Ai)peuaix, vol.

and in tlie "Quarterly Keview," published m England, i, Nos. 3aud4.

The facts stated in these articles show the grounds upon
which the (Tovernment of the United States considered
themselves Justified in the contention advanced by Mr.
Adams, that "the rights of discovery, of occupancy, of^^^torJuiy^S
uncontested possession," alleged by Rus.sia, were "alli823. seeAppen'-

without foundation iu fact," as^late as the year 1823. il'no?^"'
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Again referring to the circuinstances in the year 1867
(the date of the cession of Ahiska to the United States),

the historian Bancroft writes

:

Alaska, p. 591. ti Moreover, Russia had never occupied, and never wished to occujiy,

this territory. For two-thirds of a century she had been represented
there, as we liave seen, almost entirely by a fur and trading Company
under the protection of Government. In a measure it had controlled,
or endeavoured to control, the affairs of that Company, and among its

stockholders were several members of the Royal Family; but Alaska
had been originally granted to the Russian-American Company by

Imperial Oukaz, and by Ini])erial Oukaz the Charter had been
36 twice renewed. Now that the Company had declined to accept

a fourth Charter on the terms i)rqposed, something must be done
with the territory, and Russia would lose no actual portion of her
Emijire m ceding it to a Republic with which she was on friendly
terms, and whoso domain seemed destined to spread over the entire
continent.

The foregoing liistorical snniiiiary establishes

—

That from the earliest periods of which any records exist

down to the year 1821, there is no evidence that Enssia
either asserted or exercised in the non-territorial waters of

the North Pacific any rights to the exclusion of other
nations.

Tliat during the whole of that period the shores of Amer-
ica and Asia belonging to IJussia as far north as Behring
Straits, and the waters lying between those coasts, as well

as the islands therein, were visited by the trading vessels

of all nations, including those sailing under the flags of

Great Britain, the United States, Spain, and France, with
the knowledge of the Bussian authorities.

That the only rights, in fact", exercised by Russia or on
her behalf, were the ordinary territorial rights connected
with settlements or annexations of territory consequent
upon such settlements, and the only rights she purported
10 deal with or confer were rights and privileges given to

the Eussian-American Company, as Bussiau subjects, in

preference over other Bussian subjects.

37 CHAPTER II.

Head B.-^-The Ukase of 1S21, and the circumstances con-

nected therewith leading up to the Treaties of ISiil and
1825.

voyago, M. (le Shortly before the date of the renewal of tlie Charter of

^J'j"%«'°-^/"y];the Eussian-American Company in ISL'l, the aspect of

American State aft'airs had Considerably changed.
Papers, Foreign
Relations, vol. v,

pp. 453-454. COMPETITION BY FOREIGNERS.

The Company had long before fully succeeded in getting

rid of its Bussian rivals, but trading-vessels from England
and from the United Stales Iretiuented the coasts in increas-

Aniericanstate iug uumbcrs, and evcrywlicrc competed with the Company.

Ji?438li4r''
'' ^oods were brought by these ncsscIs at prices which the

Alaska, i..
528. Couipany could not successfully meet, and furs were taken
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by tliein direct to Chinese sea-ports, while the Oorapany, j^^|^i'^^™^ei'i«ff'

as a rule, had still to depend on the overland route from cited' in note to

Okhotsk to Kiakhta on the Anioor. lleeafsoAfaska,
Domestic com])etition had in fact ceased, and the mostp. 446: Rezanofs

serious drawback to the success of the Company consisted
c«"'i'iaiutini806.

in the com[)etition from abroad.
The difficulties resulting to the Company on account of

foreign competition appear prominently in the comi)laints

made by its agents at this time, and the new claim of the
right to exchide foreigners from trade is embodied in the
Ukase of 1821.

TKXl' OK VKASK OF 1821.

The following is the translation of the Ukase which was Se<> Appendix,

issued by the Emperor Alexander in 1821

:

'*''• ^' ^"^ ^

EDICT OF HIS IMPEHIAI. JMAJKSTV, AUTOCRAT Ol' ALL THE RUSSIAS.

The Directing Senate niaketh known to all men : Whereas, in an
Edict of His Imperial Majesty, issued to the Directing Senate on the
4th day of September [1821], and signed by His Inii)erial Majesty's
own hand, it is thus ex])ressed :

Observing from Reports submitted to us that the trade of our sub-
jects on the Aleutian Islands and on the north-w(!st coast of Anunica
appertaining unto Russia is subjected, because of secret and illicit

traffic, to oppression and impediments, and tinding that the principal
cause of these difticulties is the want of Rules establishing the

boundaries for navigation along these coasts, and the order of
38 naval communication, as well in these places as on the whole

of the eastern coast of Siberia and the Kurile Islands, ^^•e have
deemed it necessary to determine these communications by specific

Regulations, which are hereto attached.
" In forwarding these Regulations to the Directing Senate, we com-

mand that the same be published for universal information, and lliat

the proper measures be taken to carry them into execution.

(Countersigned) "Count D. Gukiefk,
" Minister of Finances.

" It is therefore decreed by the Directing Senate that His Imperial
Majesty's Edict be published for the information of .all men, and that
the same be obeved by all whom it may concern."

[L. S.]

[The original is signed by the Directing Senate. On the original
is written in the handwriting of His Imperial Majesty, thus:] Be it ,

accordingly, Alexandeh.

Rules established for the ijmits of navigation and order
OF communication ALON(i THE COAST OF THE EASTERN SIBERIA,
THE NORTH-WEST COAST OF AMERICA, AND THK ALEUTIAN, KURILE.
AND OTHER ISLANDS.

"Section 1. The pursuits of commerce, whaling, and fishery, an<l See Appendix,

of all other industry, on all islands, ports, and gulfs, including the vol-
1.

J^o- 1-

whole of the north-west co.ast of America, beginning from Behriug
Straits to the 51st of northern latitude ; also frcmi the Aleutian Islands
to the eastern coast of Siberia, as well as along the Kurile Islands,
from Behring Straits to the south cape of the Island of Urup, viz., to the
45'^^ 50' northern latitude, is exclusively granted to Russian subjects.

" Section 2. It is therefore prohibited to all foreign vessels not only
to land on the coasts and islands belonging to Russia, as stated above,
but also to approach them within less than 100 Italian miles. The
transgressor's vessel is subject to confiscation, along with the whole
cariro

. ''
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FIRST ASSERTION OK KXCLl SIVE JURISDICTION.

By this Ukase Russia first attempted to assert, as against
other nations, exclusive jurisdiction of riglits over the
shores of America and Asia bounding the Pacific Ocean,
certain islands therein, and over a x)ortion of the Pacific

Ocean including what is now known as Behring Sea.

rURPOSE OF IMvASE OK 1821.

Baron Nicoiay The purpose of the Ukase, so far as the attemiited exclusion

dernToctliber""! <^f foreigners from 100 miles of the coasts is concerned, is

(November 12). explained by Baron de Nicoiay in his note to Lord Lon-

^'^f
•

. ,. donderrv, the 31st October (12th J^ovember), 1821.
See Appendix, "

'
^ '^

vol. ii, Part I,

No. 1. TO PREVENT ILLICIT TRAFFIC.

39 He insists that the operations of "smugglers " and
"adventurers" on the coast

—

Have for their object not only a fraudulent commerce in furs and
otlicr articles which are exclusively reservedto the Russian-American
Company, but it appears that they often betray a hostile tendency.

. It was, he continues, therefore necessary to take severe measures
against these intrigues, and to protect the Company against the con-
siderable injury tliat resulted, and It was ivitli thai end in view that
the annexed Reguhitiou lias been published.

And again

:

The Government, however, limited itself, as can be seen by the
newly published Regulation, to forbidding all foreign vessels not only
to laud on the Settlements of the Aiuericau Company and on tbe pen-
insula of Kamtcliatka and the coasts of the Olvhotsk Sea, but also to

sail along the coast of these possessions, and, as a rule, to approach
them within 100 Italian miles.

The justification for the Ukase, and the Eegulations
made thereunder, is stated on the face of the Ukase in the
words

:

And finding that the principal cause of these difficulties [i.e., impedi-
ments caused by "secret and illicit traffic"] is want of Rules estab-
lishing the boundaries for navigation along these coasts, * * *,

TO EXTEND TERRITOHIAL JURISDICTION.

That the object of the Ukase was to extend territorial

jurisdiction over the north-west coast and islands and to

proliibit the trade of foreigners, rather than to jn-otect any
existing or i)rospective fishery is further indicated by No.
70 of the Regulations of the Russian-American Company.
This Regulation reads:

See Appendix, W. Aslii])()f war, after visiting, not only the Company's Settlements,
vol. i, No. 2. but also, and more particularly, the channels which foreign merchant

vessels are likely to fretinent for the purpos of iUicit traiUii(/ with. the.

natives, will return to winter wheiever the Government orders it.

AdamJ ^Febru- Tlic motive atul purposc of this TTkase is further explained
ary28,i822. by the letter of M. de Poletica, Russian JMinister at Wash-
See Aiipi'ndix, .

'

i i i j. >.oi.i n i i ......
vol. ii, I'art II, Jiigton, dated tlie 2<Sth rebruary, ls22.
'^"- '• That Russia's aim was to acquire a vast North American

Territory apjtears by tlic consti nctiou ])ut by ]\I. dc Roletica

on the Ukase of the Emperor I'aul in 17!»0, as conveying
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to the Kussiaii-American Company the grant of a
40 territorial concession down to the "j.^th degree of lati-

tnde, and l)y his jnstihcation of its farther extension

to tlie olst degree on the American coast.

He jiroceeds to defend the policy of exchision contained
in the Ukase of 1821 by explaining that, as Knssian pos-

sessions extend from Behring Strait to the olst degree
north latitude on tlie north-west coast of America, and on
the opposite coast of Asia and the islands adjacent, to the
45tli degree, the sea within those limits (viz., that part of the
Pacific Ocean) was a close sea, over which Russia might
exercise exclusive jurisdiction; but he goes on to say that
Russia i)referred asserting only her essential right without
"taking any advantage of localities,"' and on these grounds
the limit of 100 Italian miles is justified.

The measure he declares to be directed:

Against the culpable enterprises of foreign adventurers, who, not
content with exercising npon the coasts above mentioned an illicit

trade, very prejridicial to tlie rights reserved entirely to the Russian-
American Company, take npon them besides to furnish arms and
ammunition to the natives in the Russian jiossessions in America,
inciting them likewise in every manner to resist and revolt against
the authorities there established.

The same view is expressed in the Confidential Memo- se,p. 42.

randum inclosed in the l^uke of Wellington's letter to Mr.
G. Canning of the 2<sth November, 1S22.

Upon receiving communication of the Ukase, the British

and United States (iovernments immediately objected both
to the extension of the territorial claim and to the assertion
of maritime jurisdiction.

PROTEST OP' CiREAT J5RITAIN.

The Ukase was brought to the notice of Lord London-
iiJ\'^J"-'^l''^,,'y

derry. Secretary of State for Foreign Affairs for Great eniiiunt.'"

Britain, in the letter already quoted of the 12th Xovember, voL'if^'i'a'rt'i'

1821, by Baron de Nicolay, then Russian Charge d'Afi'aires, N(.. i.

as connected with the territorial rights of the Russian
Crown on the north-west coast of America, and with the
commerce and navigation of the Emperor's subjects in the
seas adjacent thereto.

COKRESPOXDKNCK lU'.TWKKX (iKEAT nUITAIX AND RUSSIA.

On tl;e 18th of January, 1822, four months after the
41 issue of the Ukase, Lord Londonderr}' Avrote in the

following terms to Count Lieven, the Russian Am-
bassador in London

:

In the meantime, upon the subject of this Ukase generally, andespe- Sec Ajjijendix,

cially upon the two main ])rincii>lcs of claim laid down therein, viz., y"'' ..''' ^'^^^ ^'

an exclusive soven-'ujulij alleged to belong to Russia over the territories
therein described, as also the escludve rujltt of vavh/atinf/ and tradhuj
irHhin flie maritime li^niis ihevein set forth, His Britannic Majesty must
be understood as hereluj reservitu/ alt his rij/his, not being prepared to
admit that the intercourse which is allowed on the face of this instru-
ment to have hitherto subsisted on those coasts and in those seas can
be deemed to be illicit, or that the sliips of friendli/ T'oircrs, even sup-
]iosing an nnqualified sovereignty was proved to appertain to the
Imperial Crown in these vast and very imperfectly occupied terri-

S. Ex. 177, pt. '1 3
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tories, could, hij the acknowlvdurd law of nations, he cxrhuled from nav\-

gat\n<i within flie distance of 100 lialian miles, as therein laid down from
the coast, the exclusive dominiou of which is assumed (but as His
Majesty's Goveruuieut conceive iu error) to belong to His Imperial
Majesty the Emperor of All the Russias.

p^'t I 'n"'i'4
"' ^^^ Duke of Wellington having been appointed British

ar
,

o.
.

piej^ipo^gu^ij^ry .^ii i]^Q Congress of Verona, Mr. G. Oan-
nin.ii', then Secretary of State for Foreign Affairs, addressed
to liim, on tlie 27th September, 1822, a despatch in which
he dealt Avith the claim in the I'kase for the extension
of territorial rights over adjacent seas to the distance

—

"unprecedented distance," he terms it—of 100 miles from
the coast, and of closing "a hitherto unobstructed passage."

In this dispatch Mr. Canning says:

ABANDONMENT OF CLAIM TO EXTRAOKDINAKY .lUKI.SDICTlON.

I have, indeed, the satisfaction to believe, from a conference which
I have had with Count Lieven on this matter, that upon these two
points,—the attom])t to shut up tlie jiassage altogether, and the claim
of exclusive dominion to so ent)rmous a distance from the coast,—the
Russian Goveruuient are prepared entirely to waive their pretensions.
The only effort that has been made to justify the latter claim was by
reference to an Article in the Treaty of Utrecht, Avhich assigns 30
leagues from the coast as the distance of prohibition. But to thia
argument it is sufKcient to .answer, that the assumption of such a
space was, iu the instance quoted, by sti])ulatiou iu a Treaty, and one
to which, therefore, the party to be affected by it had (whether
wisely or not) given its deliberate consent. No inference could be
drawn from that transaction iu favour of a claim by authority against
all the world.

I have little doubt, therefore, but that the public notification of the
claim to consider the portions of the ocean included betweeu the

42 adjoining coasts of America and the Russian Empire .as a mare
clansum, and to extend the exclusive territorial jurisdiction of

Russia to 100 Italian miles from the coast, will be publicly recalled,

and I have tlie King's command to instruct your (;<race further to
r('(|uire of the Russian Minister (on the ground of the facts and reastm-
ings furnished in their [sic~i despatch and its inclosures) that such a
portion of territory alone shall be defined as belonging to Russia as
shall not interfere with the rights and actual possessions of His
Majesty's subjects in North America.

On the 17th October in the same year, the Duke of Wel-
lington, at Verona, addresed to Count Nesselrode, the
Kussian l*lenipotentiary at the Congress, a Contidential
Memorandum containing the following words:

Confidential ()l)jecting, as we do, to this claim of exclusive sovereignty on the
Meniorandiiin in- j,;,rt' of Russia, I might save myself the troul)le of discussing the

U 1^. o{\yf.|li',i!*'
l''ii'ti''''l'ii" luotle of its exercise as set forth iu this llk.ase, but we

tontoG. Canning, "UJcct to the mode in which the sovereignty is projjosed to be exer-
Nov ember 28, cised under this Ukase, not less than we do to the claim of it. TVe
l*^'-2- catDiot admit the right of any Power 2>osses8in(i the sovereii/nti/ of a couti-

„ 1 ?: tV.V.l'*i" v^' '''/ to exclude the vessels of others from the seas on its coasts to the distance
vol. n,] ait 1, ^o. ;.',^„ ,, ,,'
15. oj 100 Jtatiau miles.

In reply, Count Nesselrode communicated to the Duke
Ibid. of Wellington a "Confidential Memorandum" dated the

11th (23rd) November, lcS22, Avhich contains the following
passages:

Tlie (Cabinet of Russia has taken into mature I'onsidcration the Con-
fidential Memorandum forwarded to tliem by tiie Duke of Wellington
on tli(! 17th October last, relative to the measures adopted by His
Alajesty the Emperor, under date of the Ith (Kith) September,' 1821,

for defining tin; extent of tlic Russian jiossessions on the north-west
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coast of America, and for forbidding foreign vessels to approach his

possessions within a distance of 100 Italian miles.

. . . It was, on the contrary, because she regarded those rights of
sovereignty as legitimate, and because imjierious considerations inv(dv-
ing the very existence of the commerce Avhich she carries on in the
regions of the north-west coast of America compelled her to establish

a system of precautions which became indispensable that the caused
the Ukase of the 4th (16th) September, 1821, to be issued.

. . . Conseiiiieutly, theEmperorhascharged hisCabiuettodeclare
to the Duke of Wellington (such declaration not to prejudice his
rights in any way if it be not accepted) that he is ready to fix, by
means of friendly negotiation, aud on the basis of mutual accommo-
dation, the tlegrees of latittide and longitude which the two Powers
shall regard as the utmost limit of their possessions and of their estab-

lishments on the north-west coast of America.
43 His Imperial Majesty is pleased to believe that this negotia-

tion can be completed without difticulty to the mutual satisfac-

tion of the two States; and the Cabinet of Russia can from this

moment assure the Duke of Wellington that the measures of precau-
tion and supervision which will then be t;iken on the Russian part of
the coast of America will be entirely in conformity with the rights
derived from sovereignty, and with the established customs of nations,

and that there will be no jjossibility of legitimate cause of complaint
against them.

Ag:aiii, oil the 28th November, 1822, the Duke of Welliug-
toii addressed a note to Count Lieven. contaiuiiig the fol-

]o^villg words:

The second ground on which we object to the Ukase is that His Sec Appendix,

Imperial Majesty thereby excludes from a certain considerable extent Y^''- 'J-
^''"^ ^•

of the ojieu sea vessels of other nations. We contend tliat the assump-
tion of this power is contrary to the law of nations, and we can not
found a negotiation upon a pai)er in which it is again liroadly asserted.

We contend that no Power whatever can exclude another Irom the use
of the open sea. A Power can exclude itself Ironi the navigation of a
certain coast, sea, &c., by its own act or engagement, but it can not
by right be excluded by another. This we consider as the law of
nations, and we can not negotiate upon a paper in which a right is

asserted inconsistent with this ])rinciple.

At an early date in the course of the negotiations with
the United States and witli Great Britain the execution of

tlie Ukase beyond the territorial limit of 3 miles was sus-

peiuled. Indeed, as far as the waters of Behring Sea are

concerned, it may safely be said that it was never put into
^•of'^'^ii^P^art'^'i'

practical execution beyond this limit. The note from Count xo.' si!

Nesselrode to Mr. Middleton on the subject Mas dated the American state

1st August, 1822, and is thus alluded to by Mr. ]\Iiddleton I'ai'frs. I'oreign

in a despatch to Mr. Adams of the 19th September, 1823: pf448!""'^'

^

°
'
^'

Upon Sir Charles [Bagot] expressing his wish to be informed respect-
ing the actual state of the )ior///-H'es^ question between the United States
and Russia, so far as it might be known to me, I saw no objection to
making a coiifidrntUil communication to him of the note of Count Nes-
selrode, dated the 1st August, 1822, by which, in fact, staying the
execution of the Ukase above mentioned, Russia has A-irtually aban-
doned the pretensions therein advanced.

The communication to the British Government on see Appendix,

44 the same subjectwasmadein Augustl823m theshape xi.' 29.'
^'^^^ ^'

of an extract from a despatch from Count Nesselrode
to Count Lieven, dated the 20th June, 1823. The following
passage in it shows how complete was the abandonment
of the unusual claim of maritime jurisdiction:

'J'hat the Commanders of our ships of war must confine their sur-

veillance as nearly as possible to the mainland, i. e., over an extent of
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sea Avithin ran.ije of caunou-sliot from tlic shore; that they must not
extend that snrveilhmce beyond the sphere where the American Com-
jiany lias ett'ectnally exercised its riiihts of Imuting and fishing since
the (hite of its creation, as well as since tlie renewal of its privileges
in 1799, and that, as to the islands on which are to be found colonies or
settlements of the Comjiany, they are all indistinctively comprised in
this geuernl rule.

. . . Your P^xcellenoy will observe tiiat these new instructions

—

wliicli, as a matter of I'act, are to sus])end provisionally the effect of
tlie Imperial I'kase of the 4th Sei^tember, 1821—were sent from St.

retersbnrgh only in August of last year.

See Appen.iix, Mr. Lyjill, Cliaimiaii of the Ship-owners' Society, of Loii-

Nos.^33, 34^ anticlon, wFOte Oil the I'Jth November, 18:23, to Mr. Cr. Cannings,
^5- asking Avhether official advices liad been received from St.

Petersbnrg- that the Uli;ase of 1821 had been annulled. Mr.
Canning having privately submitted his proposed reply to

Count Lieven for his comments, caused the following letter

to be sent, which had received Count Lieven's approval:

Lord r. Con- I am directed by Mr. Secretary Canning to acknowledge the receipt
ynghani to Mr. of your letter of the 19th instant, expressing a liope that the Ukase of

•^6'i8'>3'^"''''™^'"'
September 1821 had been annulled.

"
See'Appeiidix, ^^^'- Canning can not authorize mo to state to you in distinct terms

vol. ii, I'artl.Xo. that the Ukase has lieen " funiiilhd,'' because the negotiation to which
36. it gave rise is still pending, embracing, as it does, many points of

great intricacy as well as importance.
But I am directed by Mr. Canning to ac(|uaint you that orders have

been sent out by the Court of St. Petersburg to their Naval Connnaud-
ers calculated to prevent any collision between Russian sliips and
those of other nations, and, in elfect, suspending the Ukase of Sep-
tember 1821.

See Appeji.iix, Qii the IHtli rlanuaiy, 1824, Mr. G. Canning >vrote to Sir
Ao.ii, ar o.

^ Bagot, the British Ambassador at St. Petersburg:

. The questions at issue between Great Britain and Russia
are short and simple. The Russian Ukase contains two objecti(maljle

pretensions: First, an extravagant assumption of maritime suprem-
acy; secondly, an unwarranted claim of territorial dominions.

45 As to the tirst, the disavowal of Russia is, in substance all that
we could desire. Nothing remains for negotiation on that head

but to clothe that disavowal in precise and satisfactory terms. AVe
would much rather that those terms should be suggested by Russia
herself than have the air of pretending to dictate them; you will

therefore request Count Nesselrode to furnish you with his notion of
such a declaration on this point as may be satisfactory to your Govern-
ment. That declaration may be made the preamble of tlie conven-
tion of limits. . . .

xVgain, in a despatch, 24th July, 1824, to Sir C. Bagot,
Mr. G. Canning says

:

See Appendix,
. . . Your Excellency will observe that there arc but two points

>j"''<t!''

^'"^^ ^' ^^'i'''^ have struck Count Lieven as suscejjtible of any (|uestion. The
"

first, the assumption of the base of thonujuntaius, instead of tlie sum-
mit as the line of l)oundary; the second, the extension of the right of
the navigation of tlui Pacific to the sea beyond Beliring Sf.iaits.

As to the second ])oint, it is, ]>erha])s, as Count Lieven rennirks, new.
l?ut it is to be remarked, in rc^turn, that tlu^ circustances undtir which
this additional security is re(|uired will be n(!W also.

By the ierritorial (ii'mnrcation agreed to in this ''])rojet," Russia
will become jiossessed, in acknowledged sovereignty ol' l>oth sides, of

I'.ehring Straits.

The ]'ow«^r which could think oC making the Pacific a tiiarc clausiim

may not unnnturally be sujiposed (capable of a <lis))ositi(>n to aiiply

the same character to a strait com])r(diended lietween two shores of
\.-hich it becomes the undisputed owner; but the shutting up of



CASE OF GREAT BRITAIN. 37

I'eliiiiig Straits, or iho power to slmt tlioiii up liereafter, "would lie a

thing not to be tolerated by England.
Nor could we submit to be excluded, either ])ositively or construct- Set- ante, p. C2.

ively, from a sea in a\ liicli the skill and science of our seamen has been
and is still emiiloyed in enteri)rises interesting not to this conutry
alone, but to the whole civilized worltl.

The protection given by the Convention to the American coasts of
each Power may (if it is thought necessary) be extended in terms to

the coasts of the Russian Asiatic territory; but in some way or other
if not in tlie form now prescribed, the free navigation of Behring
Striiits and of the seas beyond them must 1>e secured to us.

j\Ir. George Oaniiing in a despatch to Mr. Stratford Can- see Appendix,

iiiiig, wlio liad been appointed British Plenipotentiary for ^'.'Jr.'J'
^'^^^ ^'

the negotiation of a Convention at St. Petersburg, under
date the 8th December, 1824, after giving a summary of

the negotiations up to that date, goes on to say:

46 It is comparatively indifferent to us whether we hasten or
postpone all (juestions respecting the limits of territorial posses-

sion on the continent of America, liut the ])retensions of the Russian
Ukase of 1821 to exclusi\ e dominion over the I'acitic could not con-
tinue longer unrepealed without compelling lis to take some measure
of public and effectual remonstrance against it.

Yon will therefore take care, in the tirst instance, to repress any
attempt to give this change to the character of the negotiation, and
will declare without reserve that the point to which alone the solici-

tude of the British Go\ernmeut and the jealousy of the British nation
attach any great imi)Ortance is the doing away (in a manner as little

disagreeable to Russia as possible) of the effect of the Ukase of 1821.

That this Ukase is not acted upon, and that instructions have been
long ago sent by the Russian (ioverunient to their cruisers in the
Pacitic to suspend the execution of its ])rovisions, is true; but a
private disavowal of a published claim is no security against the
revival of that claim. The suspension of theexecution of a principle
may be perfectly compatible with the contiuued nuiintenance of the
principle itself, and when wo have seen in the course of this negotia-
tion that the Russian claim to the possession of the coast of America
down to latitude 5tl^ [siC] rests in fact on no other ground than the
Ijresumed acfiuiescence of the nations of Eurojje in the ])rovision8 of
an Ukase published by the Emi)eror Paul in the year 1799, against
which it is attirmed that no public reuumstrauce was made, it becomes
us to be exceedingly careful that we do not, by a similar neglect, on
the present occasion allow a similar presumption to be raised as to an
acquiescence in the Ukase of 1821.

The right of the subjects of His Majesty to navigate freely in the
Pacilic can not be held as a matter of iudulgence from any Power.
Having once been publicly questioned, it must be publicly acknowl-
edged.
We do not desire that any distinct reference should be made to the

Ukase of 1821; but we do feel it necessary that the statement of our
right should be clear and positive, and that it should stand forth in

the Convention in the place which properly belongs to it, as a plain
and substantive stipulation, and not be brought in as an incidental
consequence of other arrangements to which we attach comparatively
little importance.
This stipulation stands in the front of the Convention concluded ^f-'e post, y. 52.

between Russia and the United States of America ; and we see no
reason why upon similar claims we should not obtain exactly the like

satisfaction.

For reasons of the same nature we cannot consent that the liberty
of navigation through Bering Straits should be stated iu the Treaty
as a boon from Russia.
The tendency of such a statement would be to give countenance to

those claims of exclusive jurisdiction against which we, on our own
behalf, and on that of the whole civilized world, protest..
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47 It will of course strike the Russian Plenijioteiitiaries that, by
tlie adoption of the American Article resi»ecting' navigation,

&c., the provision for an exclnsive iisheryof 2 leagues from the coasts
of our respective possessions falls to the ground.
But the omission is, in truth, immaterial.
The law of nations assigns the exclnsive sovereignty of 1 league to

each Power on its own coasts, without any specitit; stipulation, and
though 81r Charles Bagot was authorized to sign the Convention
with the specific stipulation of 2 leagues, in ignorance of what had
been decided in the American Convention at the time, yet, after that
Convention has been some montlis before the world, and after the
opportunity of consideration has been forced upon us by the act of
Russia herself, we cannot now consent, in negotiating de novo, to a
stiptilation which, while it is absolutely unimportant to any practical
good, would a])pear to establish a contrast between the United States
and us to onr disadvantage.

THE TREATY (GREAT BRITAIN AND RUS.SIA), FEBRUARY 28, 1825.

These negotiatious resulted in a Convention with Great
Britain, signed on.the 28th of February, 1825, hereinafter

referred to.

PROTEST OF UNITED STATES.

sess^-l'^sTn^'Ex^ Ou the 30th January (11th February), 1822, M. Pierre
Doc. No. IOC. p. ^g Poletica, the Envoy Extraordinary and Minister Plen-

ipotentiary of the Kussiau Emperor, transmitted the Ukase
to Mr. Adams, Secretary of State for the United States.

Ibid., p. 205. On the 25th February, 1822, Mr. Adams wrote to M.
Poletica

:

Department of State,
Wash in

(J
ton, Fehrnary 25, 1S32.

Sir, I liave the honour of receiving your note of the 11th instant,

inclosing a printed copy of the Regulations adoptijd by the Russian-
American Company, and sanctioned by His Imperial Majesty, relating
to the commerce of foreigners in the waters bordering on the estab-

lishments of that Comjiany upon the north-west coast of America.
1 am directed by the President of the United States to inform you

that he lias seen with surprise, in this Edict, the assertion of a terri-

torial claim on the part of Russia, extending to the 51st degree of north
latitude on this continent, and a Regulation interdicting to all com-
mercial vessels other than Russian, ujjon the penalty of seizure and
confiscation, the approach upon the high seas within 100 Italian miles
of the shores to which that claim is made to api)ly. The relations of
the United States with His Imperial Majesty have always been of the

most friendly character; and it is the earnest desire of this Governnumt
to j)reserve them in that state. It was expected, before any Act

48 which should define th(^ boundary between the territories of
the United States and Russia on this continent, tliat the same

would have been arranged l)y Treaty between the ]iarties. To exclude
the vessels of our citizens from the shore, beyond the ordinary distance
to which the territorial jurisdiction extends, has excited still greater
surprise.
This Ordinance afi'ects so deejily the rights of the United Statce

and of their citizens, tiuit I am instructed to inqtiire whether you are
authorized to give explanations of the grounds of right, upon ]trin-

ciples generally recoguize<l by the laws and usages of nations, which
can warrant the claims and Regulations contained in it.

I avail, &c.
(Signed) John Quincy Adams.

It will bo observed that both the Ukase and the protest

apply to the waters from l>elning Strait southward as far

as the 51st degree of latitude ou the coast of America.



CASE OF GREAT BKITAIN. 39

RUSSIAN DEFENCE OF XTKASK.

On the 28th of the same month the Russian Representa- J^- de Poietica

tive replied at length, defending the territorial claim on A<iams! ' F<'i)ni-

grounds of discovery, lirst occupation, and undisturbed "'>' ?^' ^o.^r

])ossession, and explaining the motive which determined Papers, Foieicrn

the Imperial (Government in framing the Ukase.
pp^sei^se^^^^s'^'^

He wrote: Appendix, vol. ll.

Part II No. 1.

I shall bf more succinct, sir, in the exposition of the motives which
determined the Imperial Government to ])r()hibit foreign vessels
from approaching the north-west coast of America belonging to Rus-
sia within the distance of at least 100 Italian miles. Tliis measure,
however severe it may at first appear, is, after all, but a measure of
prevention. It is exclusively directed against the culpable enterjjrises

of foreign adventurers, who. not content with exercising upon the
coasts above mentioned an illicit trade very prejudicial to the rights
reserved entirely to the Russian-American Company, take upon them
besides to furnisli arms and ammunition to the natives in the Russian
possessions in America, exciting them likewise in every manner to

resist and revolt against the authorities there established.
The American Government doubtless recollects that the irregular

conduct of these adventurers, the majority of wlnun was comjiosed of
American citizens, has been the ol)ject of tlie most pressing remon-
strances on the part of Russia to the Federal Government from the
time that Diplomatic Missions were organized between the countries.
These remonstrances, repeated at ditt'erent times, remain constantly
without etil'ect, and the inconveniences to which they ought to bring
a remedy continue to increase. . . .

UKASi: haski) on doctrine of mare ci..\r.suM.

I ought, in the last ])lace, to request you to consider, sir, that the
Russian possessions in the Pacitic Ocean extend, on the north-west
coast of America, from Behring Strait to the 51st degree of north

latitude, and on the oi)posite side of Asia and the islands adja-
49 cent, from the same strait to the 4.5th degree. The extent of sea

of which these possessions form the limits comprehends all

the conditions which are ordinarily attached to shut seas (''mers
ferm^es"), and the Russian Government might consequently judge
itself autboiizcd to exercise upon this sea the right of sovereignty,
and especially that of entirely interdicting the entrance of foreigners.
But it preferred only asserting its essential rights, without taking
any advantage of localities.

To this Mr. Adams replied (30th March, 1822). He said
:

, ^otb cong., 2n(i
^ ^ ' ' Sess., Senate Kx.

This pretension is to be considered not only with reference to the^""- ^°- ^''"' P-

question of territorial right, but also to that prohibition to the vessels ggg Appendix
of other nations, including those of the United States, to approach vol. ii, Part 11,'

within 100 Italian miles of the coasts. From the period of the exist- No. 2.'

ence of the United States as an independent nation, their vessels have
freely navigated those seas, and the right to navigate them is a part
of that independence.
With regard to the suggestion that the Russian Government might

have justified the exercise of sovereignty over the Pacific Ocean as a
close sea, because it claims territory both on its American and Asiatic
shores, it may suffice to say that the distance from shore to shore on
this sea, in latitude 51^ north, is not less than 90"^ of longitude, or
4,000 miles.

The Russian Representative replied to this note on the
^
^'^j^®

^"J^^'q'
2nd April following, and in the course of his letter he said: Adams! Api n 2,'

1822.
In the same manner the gi'eat extent of the Pacific Ocean at the Slst 50th Cong., 2nd

degree of latitude can not invalidate the right which Russia may have Sess., Senate Kx.

of considering that part of the ocean as close. lint as the Iniperial
^og*'"

'
^'

Government has not thought iit to take advantage of that right, all
~

further discussion on this subject would be idle.
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As to the right claimed for the citizens of the United States of trad-

ing with the natives of the country of the north-west coast of America,
without the limits of the jurisdiction belonging to Russia, the Imperial
Government will not certainly tliink of limiting it, and still less of

attacking it there. But I cannot disscmlde, sir, that this same trade
beyond the 51st degree will meet with difficulties and inconveniences,
for which the American owners will only have to accuse their own
imprudence after the ]inl)licity wliicli has been given to the measures
taken by the Imperial Government for maintaining the rights of the
Russian-American Company in their absolute integrity.

I siiall not tinish tliis letter, without repeating to you, sir, the very
positive assurance which I have already had the honour onceof express-
ing to you that in every case where the American Government shall

judge it necessary to make explanations to that of the Emperor,
50 the President of the United States may rest assured that these

explanations will always be attended to by the Emperor, my
august Sovereign, with the most friendly and consequently the most
conciliatory, dispositions.

On the 22nd July, 1823, Mr. Adams wrote to Mr. Mid-
dleton, tlie United States Minister at St. Petersburg, as
follows:

50th Cong., 2iul From the tenour of the Ukase, the pretenti iisof the Imperial Gov-
Sess., Senate Ex. ej-nment extend to an exclusive territorial jurisdiction from the 45th

210?
" ^' degree of north latitude, on the Asiatic coast, to the latitude of 51

See Appenilix, north on the western coast of the American Continent ; and tliey assume
vol. ii. Part II, the right of interdicting the navigation and the fishery of all other
^o.ii. nations to the extent of 100 miles from the whole of that coast.

The United States can admit no part of these claims. Their right
of navigation and of fishing is perfect, and has been in constant exer-

cise from the earliest times, after the Peace of IT.So, throughout the
whole extent of the Southern Ocean, subject only to the ordinary
exceptions and exclusions of the territorial jurisdictions, which, so far

as Russian rights are concerned, are confined to certain islands north
of the 55th degree of latitude, and have no existence on the Continent
of America.
The correspondence between M. Poletica and this Department con-

tained no discussion of the principles or of the facts upon which he
attempted the justification of the Imperial Ukase. This was purposely
avoided on our part, under the expectation that the Imperial Govern-
ment could not fail, upon a review of the measure, to revoke it alto-

gether. It did, however, excite much public animadversion in this

country, as the Ukase itself had already done in England. I inclose
herewith the North American Review for October, 1822, No. 37, which
contains an article (p. 370) written by a jjcrson fully master of the
subject; and for the view of it taken in England I refer you to the
52ud number of the Quarterlj^ Review, the article u])ou Lieutenant
Kotzebue's voyages. From the article in the North American Review
it "Will be seen that the rights of discovery, of occupancy, and of
uncontested possession, alleged by M. Poletica, are all without foun-
dation in fact.

* :Jf * ii ^

Mr. Middleton, writing to the Secretary of State of the
United States, on the 1st December, 1823, inclosed a con-

fidential memorial which thus dealt with the claim (which
is properly regarded by him as an attempt to extend terri-

torial jurisdiction upon the theory of a shut sea and
having no other basis)

:

American state The extension of territorial rights to tlie distance of 100 miles
Papers, Foreign 5^ from the coasts upon two opposite continents, and the jirohihi-
Ke^ations, vol. v,

^j^^^ ^^^ ai)proachiug to the same distance from these coasts, or

See Appendix, from those of all the intervening islands, ar(( innovations in the lav
vol. ii, Part II, of mitions, and measures unexam])l(^d. It must thus bo innigined
^°* 5- that this prohibition, bearing the ])ains of conliscation, ai)p]ies to a

long line of coasts, with the intermediate islands, situated in vast
seas, where the navigation is sul)ject to innumerable and unknown
difhculties, and where the chief employment, which is the whale
fishery, cannot be compatible with a regulated and well-determined
course.
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The right cannot be denied of shutting a port, a sea, or even an
entire country, against foreign commerce in some particular cases.

Hut the exercise of such a right, unless in the case of a colonial sys-

tem already established, or for some other special object, would be
exjiost'd to an unfavourable interpretation, as being contrary to the
liberal sjiirit of modern times, wherein we look for the bonds of amity
and of reciprocal commerce among all nations being mt)re closely

cemented.
Uni^ersal usage, which lias obtained the force of law, has estab-

lished for all the coasts an accessory limit of a moderate distance,
which issuflicient for the sccni-ity of the country and tor the couvcn-
ienci^ of its inhabitants, but whicli lays no restraint upon the univer-
sal rights of nations, nor upon tlu3 freedom of commerce and of
navigation. ( Vattel, Book I, Chapter 23, section 289.)

At tlie tburtli Conference (8tli 3Iarcli, 1824) which pre- Americ.in state

ceded the sig-nature of the Treaty of the .">th (ITtli) April, itri'iur.ns, "ol'v!

1824:, Mr. Middleton, tlie United States Kepresentative, i'i'-^''^-466.

submitted to Count Nesselrode the following" paper:

(Translation.)

The domininn can not be ac<|uired l)ut by a real occnpation aiul ])os-

session, and an intention (' animus') to establish it is by no means suf-

ticient.

Now, it is clear, according to the facts established, that neither
Russia nor any other Enropean Power has tlie right of dominion u])on

the Continent of America between the 50tli and (!Oth degrees of north
latitude.

.'Still less has she the dominion of the adjacent maritime territory,

or of the sea which washes these coasts, a dominion which is only
accessory to the territorial dominion.
Therefore she has not the right of exclusion or of admission on

these coasts, nor in these seas, which are tree seas.

The right of navigating all the free seas belongs, by natural law. to

every independent nation, and even constitutes an essential ])art of
this independence.
The United States have exercised navigation in the seas, and com-

merce upon the coasts above mentioned, from the time of their inde-
pendence ; and they have a perfect right to this navigation and

52 to this commerce, and they can only be deprived of it by their
own act or by a Convention.

CONVENTION BETWEEN THE UNITED STATES AND RUSSIA.

TIIK THKATV ( l.'USSI.V AND TlIK UNTrKD STATKS), Al'Hll. 17, 1S24.

The result of these negotiations between the l^^i'ited^g^'^"''gpg'^'j,",^\|'

States and IJussia was the Convention of the 17th April, dix/voi. ii, Part

1821, which i)ut an end to any further pretension on the^^BHiVbook,
l)art of Kussia to restrict navigation or fishing in Behring ''United states

i< ,. ... .. ,, i^*^.^ -, ^y^ J.
«^ ^o. 1 (1891)," p.

Sea, so far as citizens ot the u nited States were concerned. 57.

The English version of the Convention is as follows: App.iidix.voi.
'^ III.

Article I.

XAVIGATION OF PACIFIC TO BE FREE.

It is agreed that in anypartof the Great Ocean, commonly called the
Pacitic Ocean, or South Sea, the respective citizens or subjects of the
High Contracting Powers shall be neither disturbed nor restrained,
either in navigation or in fishing, or in the ]tower of resorting to the
coasts, upon ]ioints which may not already have been occupied, for
the purpose of trading with the natives, saving always the restric-
tions and conditions determined by the following Articles:

AltTlCLE II.

With a view of preventing the rights of navigation and of fishing,
exercised ui)on the Great Ocean l)y the citizens and subjects of the
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High Contracting Powpi.s, from bocoiuing the pretext for an illicit

trade, it is agreed that the citizens of the United States shnll not
resort to any point where there is a Ivussian Establishment, wifchont
the permission of the (Jovcruoror Commander; and that, reciprocally,

the subjects of Russia shall not resort, "without permission, to any
Establishment of the United States npon the north-west coast.

Akticlk III.

It is, moreover, agreed that hereafter tliere shall not be formed by
the citizens of the United States, or under the authority of the said
States, any Establishment npon the north-west coast of America, nor
in any of the islands adjacent, to the north of 54"^ 40' of north latitude

;

and that, in the same manner there shall be none formed by Russian
subjects, or under the authority of Russia, south of the same parallel.

Article IV.

It is, nevertheless, understood that, during a term of ten years,
counting from the signature of the present Convention, the ships of
both Powers, or which belong to their citizens or subjects respectively,
may reciprocally frennent, without any hindrance whatever, the inte-

rior seas, gulfs, harbours, and creeks npon the coast mentioned in the
preceding Article, for the purpose of tishing and trading Avith the
natives of the country.

5.3 Articlk V.

All spirituous liquors, firearms, other arms, powder, and munitions
of war of every kind are always excepted from this same commerce
permitted by the preceding Article; and the two Powers engage re-

ciprocally neither to sell, or suffer them to bo sold to the natives, by
their res])ective citizens and subjects, nor by any person Avho may bo
nndcr their authority. It is likewise stipulated that this restriction
shall never afford a pretext, nor be advanced, in any case, to authorize
either search or detentiou of the vessels, seizure of the merchandize,
or, in tine, any measures of constraint whatever towards the mer-
chants or the crews who may carry on this commerce; the High Con-
tracting Powers reci])r()cally res('r\ing to themselves to determine
npon the penalties to be incurred, and to inflict the punishments in

case of the contravention of this Article, by their respective citizens

or subjects.
Article VI.

When this Conveution shall have been duly ratified by the Presi-
dent of the United States, with the advice and consent of the Senate
on the one part, and ou the other, by His Majesty the Emperor of all

the Russias, the ratifications shall bo exchanged at Washington in the
space often months from the date below, or sooner if possible.

In faith whereof the respective Plenipotentiaries have signed this

Convention, and thereto affixed the seals of their arms.
Done at St. Pctersburgh the 5th (17th) April iu the vear of (irace

1824.

[l. s.] Henry Middleton,
[l. s.] Le Corato C. fe Nessklhode.
[l. s.] Pierre de Poletica.

CONVENTION BETWEEN GREAT BRITAIN AND RUSSIA.

TREATY ((iREAT I5RITAIX AND RUSSIA), EEHRt'ARY 25, 1825

ForFrenchtext The iiogotiations between Grejit Britain and Rnssia

voLiiA^u't'iu, resnlted in the Convention of the 28th of Febrnary, 1825.
^""•2- The following- is the I'^nglish translation of this con-

vention :

NA\'I('.Ari(>N OK l'A(;iFIC TO HK EREE.

Article I.

Spo P.hio Book, It is agreed that the rtispectivo subjects of the High (Contracting
"United stiitfs Parties shall not bo troubled or molested in any ])art of the ocean.
No. 1 (1891)," i(. (jommonly called the Pacific Ocean, cither in navigating the sauu', in

Appendix v,,].
Wishing therein, or in landing at such parts of the coast as shall not

iii.
' have been already occupied, in order to trade with the natives, under

the restrictions and conditions si)ecified iu the following Articles.
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54 Article II.

In order to prevent the right of navigating and fisliing exereiaed

upon the ocean by thesn})jects of the High Contracting Parties, i'roui

becoming the pretext for an illicit commerce, itis agreed that the snb-
jects of His Britannic Majesty shall not land at any jtlace where there
"may be a Russian establishment without the permission of the (iov-

oruor or Commandant; and, on the other hand, that Russian subjects
shall not land without permission at any British establishment on the
north -Avest coast.

Ahticlk III.

The line of demarcation between the jiossessions of the High Con-
tracting Parties upoTi the coast of the continent Jind the islands of
America to the north-west, shall be drawn in the manner following:
Commencing from tlie southernmost part of the island called Prince

of Wales Island, which ])oiiit lies in the parallel of 54^ 40' nortii lati-

tude, and between the 131st and tlic l^ord degree of west longitude
(meridian of Greenwich), the said line shall ascend to the north along
the channel called Portland Channel, as far as the point of the c<mti-

nent where it strikes the r)()th degree of north latitude; from this last-

mentioned ])oint, the line of demarcation shall follow the sunnnit of
the mountiiins sitrated ])ara]lel to the coast, as far as the point of
intersection ofthe 1 list dfgr<'eofwest longitude (ofthe same meridian)

;

and, finally, from the said point of intersection, the said meridian-lino
of the 141st degree, in its ])ro]ougation as far as the Frozen Ocean,
shall form the limit between the Russian and British possessions on
the continent of America to the uorth-west.

Akticlk IV.

Witii reference to the line of demarcation laid down in the preced-
ing Article, it is understood;

1st. That the island called Princeof Wales Island shall belong wholly
to Russia.
2nd. That whei'ever the summit of the mountains which extend in

a direction parallel to the coast, from the 5(5tli degree of north latitude
to the point of intersection of tiic 141st degree of west longitude, sluill

prove to be at a distance of more than 10 marine leagues from the
ocean, the limit between the British possessions and the line of coast

which is to belong to Russia, as above mentioned, shall be formed by
a line parallel to the windings of the coast, and which shall never
exceed the distance of 10 marine leagues therefiom

Article V.

It is moreover agreed that no establishment shall be formed by either

ot the two parties within tiie limits assigned by the two preceding
Articles to the possessions of the other ; consequently British sub-

5:1 jects shall not form any establishment either upon the coast or

upon the border of the continent comprised within the limits of

the Russian possessions, as designated in the two preceding Articles;

and, in like manner, no establishment shall be formed by Russian sub-

jects beyond tlie said limits.

Article VI.

It is understood that the subjects of His Britannic Majesty, from
whatever quarter they may arrive, whether from the ocean or from
the interior of the continent, shall for ever enjoy the right of navi-

gating freely, and without any hindrance whatever, all the rivers and
streams which, in their course towards the Pacific Ocean, may cross

the line of demarcation upon the lino of coast described in Article

III of the present Convention.

Article VII.

It is also understood that, for the space often years from the signa-

ture of the present Convention, the vessels of the two Powers, or

those belonging to their respective subjects, shall mutually be at lib-
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erty to froiiiieiit, without any liiiidraiice \vbatover, all tho inland seas,

the ,i;ulls, havens, and creeks on the coast mentioned in Artich) III,

for the jturposes ot fishing and of trading with the natives.

Article VIII.

The port of Sitka, or Novo Archangelsk, shall be open to the com-
merce and vessels of British subjects for the space of ten years from
the date of the exchange of the ratifications of the present Conven-
tion. In the event of an extension of this term of ten years being
granted to any other Power, the like extension shall be granted also
to Great Britain.

Artici.k IX.

The above-mentioned liberty of commerce shall not app'y to the
trade in spirituous liquors, in tire arms, or other ai'ms, gunpowder, or
other warlike stores; the High Contracting Parties reciprocally
engaging not to permit the above-mentionecl articles to be sold or
delivered, in any manner whatever, to the natives of the country.

Article X.

Every British or Russian vessel navigating the Pacific Ocean which
may be compelled by storms or by accident to take shelter in the
ports of the respective Parties, shall be at liberty to relit therein, to

provide itself with all necessary stores, and to put to sea again, with-
out paying any other than port and lighthouse dues, which shall be
the same as those paid by national vessels. In case, however, the
master of such vessel should be under the necessity of disposing of a
part of his merchandise in order to defray his expenses, he shall con-
form himself to the Regtilations and Tariffs of the place where he
may have landed.

Article XI

5(i In every case of com])laint on account of an infraction of the
Articles of the present Convention, thecivilandmilitary author-

ities of the High Contracting Parties, without previously acting or

taking any forcible measure, .shall make an exact and circinnstan-

tial rejiort of the matter to their respective Courts, who engage to

settle the same in a friendly manner and according to the principles
of justice.

Article XII.

The present Convention shall be ratified, and the ratifications shall

be exchanged at London within the space of six weeks, or sooner if

possible.

In witness whereof the respective Plenipotentiaries ha\e signed the
same and have aftixed thereto the seal of their arms.
Done ab St. I*etersburgh the Kith (28th) day of February, in the

year of our Lord One thousand eight hundred and twenty-five.

[l. s.] Stratford Canning,
[l. s.] The Count de Nesselkode.
[L. S.J Pierre de Politica.

Mr. Stratford Caiuiino; to Mr. G. Oaniiiu^-, in liis des-

patch of the 1st March, 18135, inclosing- the Convention as

signed, says:

Soo Appendix With respect to Behring Straits, 1 aui happy to have it in my power
vol. ii, J'art l', to a.ssuro yon, on the joint authority of the Russian Plenipot(Uitiaries,

No. 50. that the Emperor of Russia has no intention wliatever of maintaining
any exclusive claim to the navigation of those straits, or of the seas

to the north of them.

Mr. S. Canning, in a fartlier despatch to Mr. (i. (van-

ning, 3rd (15th) April, 18135, said:

Ibid. No. 57. • • • With respect to the right of fishing, no explanation what-
ever took place between the Plenipotentiaries and myself in the course

of onr negotiations. As no objection was started by them to the
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Article which I offered in obeflience to your iustructious, I thought it

unadvisable to raise a discussion on tlie question; and the distance
from tlie coast at which tlie ri,i;ht of iisliingisto be exercised in com-
mon passed without specihcatiou, and conse(iuently rests on the law
of nations as generally received.
Conceiving, however, at a later period that you might possibly

wish to declare the law of nations thereon, Jointly with the Court of
Russia, in some ostciisible shape, I broached the matter anew to Count
Nesselrode, anil suggested that he should authorize. Count Lieven, on
your invitation, to exchange notes with you declaratory of the law

as tixing the distance at 1 marine league from the shore.

57 Count Nesselrode replied that he should feel emliarrassed
in submitting this suggestion 1o the Emperor just at the

moment when llie ratitications of the Convention Avero on the point
of being disjiatched to London; and he seemed exceedingly desirous
that nothing should happen to retard the acconi])lishment of that
essential formality Reassured me at the sann^ time that his Govern-
ment would !)(' content, in executing the Convention, to abide by the
recognized law of nations; iind that, if any <|uestion should hereafter
be raised upon the subject, he should not refuse to join in nuiking the
suggested declaration, on being satisfied that the general rule under
the law of nations W'as such as we supposed.
Having no authority to jtress the point in (|uestion, I took the assur-

ance thus given by Count Jsesselrode as sufiicient, in all probability,

to answer every national purpose. . . .

The claini of IJussia attracted iinieli attention at the time.

UNITEI' i^TATKS INTEKl'in: lA I K>X OK UrS.SO-AMEHlCAN TUKATV.

President JNIonroe wrote to ]\Ir. Madison on the 2nd
August, 1824, with reference to the Convention of that
year, to the etfect that

—

Ey this Conv<^ntioii the claim to the mare clausnm is given up, a Wharton, I)i-

verv high nortliern latitude is established tor our boundarv w'ith Rtis- '^''^^'
f^K

^''toma-
• " 1 i 1 -ii ^1 T T 1 1 < *

*

i- »i tional Law, .seo-
sia, and our trade with the Indians ))Iaced for ten years on a perfectly tion 159 vol. ii

free footing, and after that term left ojK'ii for negotiation. . . . Eng-p.226.
land will, of conrst', have a similar stipuhition in favour of the free

navigation of the I'acific, but we shall have the credit of having taken
the lead in the affair.

In answer to the above, Mr. Ma<lison wrote to President
Monroe on the 5th August, 1824:

The Convention with Russia is a propitious event, as substituting Letters and
amicable adjustment for tiie risk of hostile collision. But 1 give the Writ iugs of

Emperor, however, little credit for his assent to the ])rincii»leof ''7)U(re'J,'j"r^
"'^'"'l'''.""'

Libcrafer'' [s/c] in the North Pacific. His ])reiensions were so absurd, i805,'V-446.

'^'

and so disgusting to tlu' maritime world, that he could not do Ijetter

than letreat from them through the forms of negotiation, it is well
that the cautious, if not courteous, iiolicy of England towards Russia
has had the effect of making us, in the public eye, the leading Power in
arresting her exi)ansi\'e ambition.

IIIK 1 KASE NEVEK ENFOKCEt).

In the year 1822 the Kussian authorities attempted to •'^fe letter of s.

enforce tlie provisions of the Ukase of 1821 and seized thecanninf, A])ri'i

United States brig "Pearl," wlien on a voyage from Boston -^^^^j^j^-''-
^.^^i^

'?:

to Sitka. Tlie circumstances of this case are stated in theParti,'No.24.

next Chai)ter. seo post, p. 78.

58 It is siilticient for the presen-t purpose to note that
the United States at once ])rotested, the "Pearl"

was released, and comjiejisation iiaid for her arrest and
detention.
This is believed to be the only case in which any attempt

was, in practice, made by Pussia to interfere with any ship
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of anothei' nation in the waters in question outside of ter-

ritorial limits.

The facts disclosed in this Chapter show

—

That the I- kase of the I^]nii)eror Paul in the year 1821

—

the first and only atteni])t on the i)art of Eussia to assert
dominion over, and restrict the rights of other nations in,

the non-territorial waters of the North Pacific, including
those of Behring Sea—was made the subject of immediate
and em])hatic ])rotest by Great Britain and the United
States of America,
That Russia thereu]»on unequivocally withdrew her

claims to such exclusive dominion and right of control.

That the Conventions of 1824 and 1825 declared and
recognized the rights of the subjects of Great Britain and
the United States to navigate and fish in all parts of the
lion- territorial waters over which the Ukase i)uri)orted to
extend.

59 CHAPTER III.

Head C.— The qnesfiuii whether the Ixxly of water notv

knoiv)i a.s the Behring ^Sea is iitcli<ded in the phrase
^'Pacific Ocean ^"^ as used in the Treaty of 1825 between
Great Britain and liussia.

It will be remembered that the Ukase of 1821 included
the Pacific from the Jiehring Strait southward to the 51st

parallel, and that this claim was protested against i)i toto,

on the ground that the coast was almost entirely unoc-
cupied, and that maritime jurisdiction, even where the
coast was occupied, could not extend beyond 3 miles.

In the first Articles of tlie Conventions of 1824: and
1825 the claim to an extraordinary jurisdiction at sea was
definitely abandoned, and the abandonment was a complete
Avithdrawal of the claim made. It was ]>rincii)aliy against
this very claim that the [)rotest of (ircat Britan and the
United States were directed, and its relinquishment was
therefore, and ])ur})(>sely, i)laced at the head of each of the
resulting Conventions.

Article [ of the Convention l)etween liussiji and the
United States is as follows:

It is agreed that iu any part of the Great Ocean, commonly called

the Pacific Ocean, or South Sea, tlie respective citizens or stibjects of
the Hij^h Contractinj>Powerssliall lieneithcrdistiirljed nor restrained,

either in navigation or in iisiiing, or in tlie power of r<>sorting to tlie

coasts, iqion jK)ints which may not already havt; heen occ'upied, for

the purpose of trading Avitli the natives, saving always the restric-

tions and conditions (hderniincd by tlu'. following Articles.

Article I of the Convention between Great Britain and
Kussia is as follows

:

It is agreed that tlie rcsjx'ctive subjects of the High Contracting
Parties shall not lie troubk'd or molested in any ])art of the ocean,
commonly calh^d the Pacilic Ocean, cither in na\igating tlie same, in

lishing therein, or in lan<ling at sneii parts of the coast as shall not
have l)een already occn])ic(l, in order 1o trade with the natives, under
the restrictions and conditions specilicd in the following Aiticles.
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It has been contended, however, on the i)ait of the
United States, that the rennneiation of chiinis contained
in the Articles above quoted did not extend to wiiat is

now known as Behriug Sea.

On this point Mr. Blaine, Secretary of State for the
United States, writes:.

60 The United States conteiKls that the lieliriiig Sea was not Mr. Blaine to

mentioned, or even referred to, in either Treaty, and was in ^'f" '^;
I'auu'"^-

no sense included in the phrase " Pacitie Ocean." If Great 1 5ri tain unUell ''stated'
can maintain her position that th(^ Behring Sea at the time of the No. i, 1891, p. 37*.

Treaties with Russia of 1824 and 1825 was included in tlie Pacilic See Appendix,

Ocean, the (iovernnient of the United States has no well-grounded ^''*'- ''•

com])laint against her.

NOHTH-WEST COAST.

In order to uphold the contention thus advanced by the
United States, it is, however, further found necessary to

maintain that tlie words "north-west coast'' and "north-
west coast of America," which frequently occur in the cor-

respondence connected with tliose Conventions, refer only
to a i)ortion of the coast of the continent south of Behring
Sea. This ])ortion of the coast Mr. Blaine endeavours to

detine precisely in his letter, wiiich has just been quoted,
illustrating his meaning by maps, and seeking to restrict

the application of the term to that i)art of the coast which
runs southward continuously from the (JOtli parallel. ibi<i.,p.:i8.

The nieaning of the phrase " Pacific Ocean '' and that of

the term "northwest coast" are thus intimately asso
ciated in the contention of the United States, and it will

be convenient to treat them together.

MEANING OF THE PHRASE "PACIFIC OCEAN" AND THE
TERM "NORTHWEST COAST" IN THE TREATIES AND
CORRESPONDENCE.

It will be found that such a construction of these phrases ^i- 'i*^ Poietica

as Mr. Blaine has striven to place upon them cannot be F.i)riiary28,ig22'.

reconciled with the correspoiulence.
^J|[ fi^'i'irf ii'

In the first place, it has already been shown that Russia's No.' i. '

'

object was not the acquisition of the control of the sea be-

tween Behring Strait and latitude 51°—this she distinctly

denied—but the exclusion from her coasts in Asia and
America, and on the islands, of the traders whose ventures
threatened the success of the liussian-American Company.
No claim had been advanced by Bussia which could pos-

sibly render a distinction between Behring Sea and the
main Pacific of the slightest importance.
On the contrary, in the Ukase of 1799, Russia asserted

jurisdiction over her subjects on all hunting grounds and
establishments on the coast of America from the oo^ north

latitude to Behring Strait and thence southward to

61 Japan, and on the Aleutian, Kurile, and other
Islands in all the "north-eastern" ocean.

In 1821, Russia was endeavouring to assert a title to the
whole coast from Behring Strait to olo north latitude on
the American, and latitude 45° 50' on the Asiatic coast.
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Her claim to au extraordinary maritime Jurisdiction over
the non-territorial waters of tbe ocean was definitively

abandoned at the outset of the negotiations, and the dis-

cussion was thenceforward confined to the protection of her
rights within territorial limits.

Russia's object was the recognition and ])rotection of the
liussian Settlements in America. Accordingly, the Con-
ventions provide against "illicit commerce," landing "at
any place [from Behring Strait to the sonthernmost bound-
ary] where there may be a Kussian establishment without
the permission of the Governor or Commandant," and
against the formation of pjstablishments by either Power
(in the respective Conventions) on territory claimed by, or
conceded to, the other.

USAGE OF THK TERMS IN OFFICIAL CORKESPOXDENCE.

See Appendix, With the Same object rules were made by Russia, headed
\o.i, o.

"Rules established for the Limits of Navigation and Order
of Communication along the coast of the Eastern Siberia,

the north- irestcoast of America, and the Aleutian, Kurile,
and other Islands." This obviously included the American
coast of Behring Sea in the term " north-west coast."

Ibid., voi. ii, Barou Nicolay, writing to Lord Londonderry, 31st Octo-
Parti,No.i. ^gj, ^i2th November), 1821, says:

(Tninslation.)

"NORTH-WEST COAST."

The new Regulation does not forl)id foreign vessels to navigate the
seas which wash the Russian possessions on the north-west coast of
America and the north-east coast of Asia.

On the other hand, in considering the Russian possessions Avhich

extend on the north-west coast of America, from Behriug Strait to 51°

of north latitude, and also on the opposite coast.of Asia and the adja-
cent islands, from the same Strait to 45"-, &c.

"pacific ocean."

For, if it is demonstrated that the Iini>erial Government would,
strictly speaking, have had the power to entirely ejose to foreigners

that piirt of the Pacific Ocean on which our possessions in America and
Asia border, there is all the more reason why the right, in virtue ot

which it has just adopted a measure much less generally restrictive,

should not be called in question.

if * # » *

The officers commanding the Russian vessels of

62 war, which are to see to the maintenance of the
above-mentioned arrangements in the Pacific Ocean,

have been ordered to i)ut them into force against those

foreign vessels, «S:c.

Til this note "north-west coast of America" is mentioned
three times, and in each case the coast of IJehriiig Sea is

included in the term. "Pacific Ocean" appears twice, and
in both instances includes the Behriug Sea.
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A. map, published officially by Eussian authorities, of ^o"" '^^P' /''^e

which a copy is included among the documents annexed to ivI'No. i.^'

this Case, was forwarded from St. Petersburg by Sir ^J'^^jAPP^J^^'i^-

Charles Bagot to Lord Londonderry, in a despatch dated No.' 4.

'

the 17th November, 1821, in which it is thus described

:

I have the honour to transmit to your Lordship, under a separate
cover, an English translation of the Ukase, and I at the same time
inclose a map of the north-west coasts of America, and the Aleutian
and Kurile Islands, which has been published in the Quartermaster-
General's Department here, and upon which I have marked all the
principal Russian Settlements.

"north-west coast."

It will be seen on reference to this map that the words
"part of the north-west coast of America" include the
whole coast line from a point north of Behriug Straits

down to latitude 54° north.

Again Lord Londonderry writes to Count Lieven:

The Undersigned has the honour hereby to acknowledge the note, Lord London-
addressed to him by Baron de Nicolay of the 12th November last, cov- ^erry to Count

ering a copy of an Ukase issued by His Imperial Majesty tlie Emperor
ig'^i802 Seo'A7>

of All the Russias, and bearing date the Ith September, 1821, forpeudix, voL 11,

various purposes, therein set I'orth, especially connected with theter- Fart I, No. 7.

ritorial rights of his Crown on the north-iveftiern coafit of America,
boidcriiig upon the Pacific, and the connnerce and navigation of His
Imi)erial Majesty's subjects in the seas adjacent thereto.

And Mr. S. Canning writing in February 1822 to Lord
Londonderry from Washington, where he was then British
Minister, observes:

I w^as informed this morning l)y Mr. Adams thnt the Russian Envoy Mr. Stratford

has, within the last few days, communicated officially to the Ameri- Canning to the

can Government an Ukaf5e of the Emperor of Russia, which has lately ^''*^"''' °i, l"""'

appeared in the public prints, appropriating to the sovereignty and arv 19"822.^ See
exclusive use of His lm])erial Miijesty the )iorlh-Hest coast of J (nericft Appendix, vol. ii,

down to the 51st parallel of latitude, together with a considerable Part I, No. 9.

portion of the opposite coasts of Asia, and the neighbouring seas to
the extent of 100 Italian miles from any part of the coasts and inter- .

vening islands so appropriated. In apprising me of this circumstance,
Mr. Adams gave me to understand that it was not the intention

63 of the American Cabinet to admit the claim thus notified on the
part of Russia. His objection appears to lie more particularly

against the exclusion of foreign vessels to so great a distance from the
shore.

Again M. de Poletica, writing to Mr. Adams on the 28th See Appendix,

February, 1822: ^"^'j"'
^'"^^^ "•

The hrst discoveries of the Russians on the north-west continent of
America go back to the time of the P]mperor Peter I. They belong to
the attempt, made towards the end of the reign of this great Monarch,
to find <a passage from the icy sea into the Pacific Ocean.

* * * * *

When, in 1799, the Emperor Paul I granted to the present American
Company its first Charter, he gave it the exclusive possession of the
north-icest coast of America, yv\i\c\\ belonged to Russia, from the 55th
degree of north latitude to Behring Straits.

From this faithful exposition ofknown facts, it is easy, sir, as ajipears-

t(4me, to draw the conclusion that the rights of Russia, to the extent
of the north-west coast, specified in the Regulation of the Russian-
American Company, rest, &c.

S. Ex. 177, pt. 1 4
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The Imperial Goveruiiieiit, in assigning for limits to the Ji'itsaian

possessions on the north-west coast of America, on the one side Jlehring
Straits, and on the other the 51st degree of north latitude, has, &c.

" I'ACll^IC OCEAN."

I oiTght, in the last place, to request you to consider, sir, that the
Bussian possessions in the Pacific Ocean extend on the north-west coast of
America from Beliring Straits to the 51st degree of north latitude, and on
the opposite side of Asia and the islands adjacent from the same strait

to the 45th degree.

Thronghotit this note tlie phrase "uorth-west coast"
includes the coast of Behring Sea, and the hist passage
shows unmistakably thatthelJussians at that time regarded
the Pacitic Ocean as extending to Behring Strait.

The attention of the British Government was called to

the Ukase by the Hudson's Bay Company in the following
terms

:

''north-wkst coast."

Hudson's Bay It has fallen under the observation of the Governor and Committee
Company to the of the Hudson's Bay Companj' that the Russian Government have

donde"^ ^'m -"l
™<'^^^6 ^ claim to the north-west coast of America from Jleliriiig Straits to

27, 1822. SeeAp- tlie 51st degree of north latitude ; and in an Imperial Ukase have pro-
pe'ndix, vol. ii, hibited foreign vessels from approaching the coast within 100 miles,
Part I, No. 10. under penalty of conliscation.

Mr. Adams to Mr. Adauis, in 1823, dealt with the Eussian claim as

^"^ma'^^meri- *^^^' ^^' Gxclusive territorial right on the north-west coast
can statePapers, of America, cxteudiug, as he said, from the "northern

tiou8!voLv,^^446; extremity of the continent." Articles in the " ];!^orth xVmer-
See ' Appendix, icau Revicw " (Vol. XV, article 18), and "Quarterly
No "'see Ap- 64 Eevicw" (1821-'22, Vol. xxvi, p. 344), published at

?fo&^!fandT^"
^' ^^^ ^"^^^' ®^ ^^'^ controversy, and already referred to

as mentioned with approbation by Mr. Adams, in 1824-25,
use the words "north-west coast" with the same significa-

tion.

American state Mr. Adauis, in his dcspatch of the 22ud July, 1823, to

EelaTions^v'a.^v! ^i'- Middlctou, referred to the Ukase of the Emi)eror Paul
p. 436. ' 'as purporting to grant to the American Company the

See Appendix, " exclusive posscssion of the north-ivest coast of America,
vol. n. Part n.

^i^j^^,]^ belonged to Bussia, from the 55th degree of north

latitude to Behring Htraity
The fact that the whole, and not merely a particular

portion, of the territorial and maritime claim advanced by
the Ukase was in question, and was settled by the Treaties

of 1824 and 1825, also ap[)ears from the Memorial laid by
Mr. Middleton, on the ])art of the United States, before the

Eussian (lovernment on the 17th December, 1823:

American State With all the respect which we owe to the declared iutentiou and to
Pa))ers, vol. v, tlie determination indicattd by the Ukase, it is necessary to examine
V- 452. fije two ]>oints of fact; (1) If the country to the south a ud east of Ilchritig

See Appendix, Strait, asfarasthe51stdegreeofnortli latitude, is fouudstricfly unoccupied.
vol. ii. Part II,

(2) If there has been, latterly, a real occupation of this vast terri-
' "*

tory? . . . The conclusion wliicli must necessarily r(!snlt from
these facts does not appear to establish tlii.t the territory in (|ue8tion

had been legitimately incorjiorated with llie Russian l',m])ir('.

Tlie extension of territorial riglits t*) Gie distance oi' 101) miles from
the coasts n])on two o])p()sito continents, and the prohibiiiou of ap-
proaching to the same distance from tliese coasts, or from those of all

the intervening ishmds. are iunox atioiis in the biw of nations, and
measures iinexamijled.
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In the earlier part of the same paper. Mr. Middletou
observes

:

The Ukase even goes to the shutf'nif/ np of a strait which has never
been till now shut np, and which is at iiresent the principal object of
discoveries, interesting and useful to the sciences.

The veryterms of the Ukase bear that this pretension has now been
made for the tirst time.

"pacific ocean."

The same appears from Mr. G. Canning's despatch to Sir ^J^'^jfJ'^j.'JJf'f

;

C. Bagot of the 24th of July, 1824 (which has been already ^'o- 44.

quoted in any other connection):

Your Excellency Avill observe that there are but two points which
have struck Count Lieveu as susceptible of any question. The lirst,

the assumption of the base of the mountains, instead of the summit
as the lino of boundary; the second, the extension of the right of
nar'Kjaiion of the racijir to the sea 1>eijond Beliring Straits.

65 As to the second point, it is perhaps, as Count Lieven remarks,
new. But it is to be remarked, in return, that the circumstances

under which this additional security is i"e(|uired will be new also.

By the territorial demarcation agreed to in this " Projet," Russia
will become possessed, in acknowledged sovereignty of both sides, of
Bchriug Straits.

The Power which could think of making the Pacilic a mare clausum
may not unnaturally be supposed capable of a disposition to apply
the same character to a strait comprehended between two shores of
which it becomes the undisputed owner; hut the shutting up of Behring
Straits, or the potcer to shut them up hereafter, would l)e a thing not to he

tolerated by England.
jN^or could ice submit to be excluded, either positivehj or construciiveh/. See ante, p. 32.

from a sea in ivliich the skill and science of our seamen has been and is still

employed in enterprises interesting not to this countrij alone, hut to the whole
civilized world.
The protection* given by the Convention to the American coasts of

each Power may (if it is thought necessary) be extended in terms to the
coasts of the Russian Asiatic territory; but in some way or other, if

not in the form now prescribed, the free navigation of Behring Straits,

and of the seas beyond them, must be secured to us.

It would have been of little advantage to secure the right

to navigate through Behring Strait unless the right to

navigate the sea leading to it was secured, which would
not have been the case if the Ukase had remained in full

force over Behring Sea.

The frequent references to Behring Strait and the seas

beyond it show that there was no doubt in the minds of
the British statesmen of that day that, in obtaining an
acknowledgment of freedom of navigation and fishing

throughout the Pacific, they had also secured this right as
far as Behring Strait.

As corroborative ])ro(>f of the usual practice of the British

naval authorities, in the nomenclature of these Avaters,

reference may be made to the instructions given in 1825
by the Lords Commissioners of the Admiralty, which will

be found in the "Narrative of a Voyage to the Pacific and
Behring Strait," &c., under command of Captain F. W.

*(i. e.) By the extension of territorial jurisdiction to two leagues, as

originally proposed in the course of the negotiations between Great
Britain and Russia.
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Beechey, R. N., in the years 1825-26-27-28, published by
authority in Loudon, 1831.

60 These instructions from the Lords Commissioners,
which are full and detailed, make reference only to

Behring- Strait and the Pacific Ocean, and do not mention
the Sea of Kamtchatka or Behring Sea.

COMMON MEANING OF "PACIFIC OCEAN" AND "NORTH-
WEST COAST."

Greeiiiiow's The works of Mr. Robert Greenhow, Translator and
works. Librarian to the United States Department of State (well

known in connection witli the discussion of the " Oregon
question"), afford a detailed and conclusive means of
ascertaining the views oflicially held by the United States
Government on the meaning of Pacijic Ocean, Behring Sect,

Worth-west coast, and the extent to which the claims made
by Russia in the Ukase of 1821 were abandoned by the

Convention of 1821.
"Memoir His- ^ " Mcmoir " was prepared by Mr. Greenho\v, on the

liiicai of theoflicial requcst of jMr. L. F. Linn, Chairman of a Select

'"I'm'' Tr'A*'"'?^* Committee on the Territory of Oregon, by order of Mr.
ca and the adja- John Forsyth, Secretary ol State. It includes a map
muLS by''- entitled "the ^^ortli-west Coast of ^orth America and
maap and a geo-^atljaceut Territories," which extends from below Acapulco
these^ooimtrk^, iu Mexico to abovc the mouth of the Kuskoqnim in Behring
byKobertrireen-gj^j^ and eiubraccs also the greater part of the Aleutian
liow, Translator .'

ox
and Librarian to chain.
the Department
of State." Senate, 26tli Cong., Ist Session (174), 1840. The same Memoir, separately

printed, apparently iu identical form, and with the same map, and pagination, Wiley and
Putnam, New York, 1840.

"north-west coast."

Touching the signification of the terms North-west coast

and Pacific Ocean, and the meaning attached to the relin-
•^ quishment of Russian claims by the Convention of 1821,
*/ the first part of the "Memoir," under the heading "Geo-

graphy of the Western Section of Xorth xVmerica," con-

tains the following passage:

The north-west coast" is the expression usually employed iu the Uuited
States at the present time to distiuguiah the vast portiou of the
American continent Avhich extends north of the 40th parallel of lati-

tude from the Pacific to the great dividiug ridge of the Bockij Moiiii-

taiits, together with the contiguous islands in that ocean. The
southern part of this territory, which is drained almost entirely Ity

the River Columbia, is conmionly called Oregon, I'rom the supposition

(no doubt erroneous) that such Avas the name applied to its principal

stream by the aborigines. To the more northern parts of the conti

nent many appellations, Avhich will hereafter be mentioned, have been
assigned i)y navigators and fur traders of various nations. The terri-

tory bordering upon the Pacific soul h ward, iromthe 40tli parallel

67 to the extremity of the i)eninsula which stretches iu that direc-

tion as far as the Tropic of Cancer, is called Ca/(/"oj'«/r/, a name
of uncertain derivation, formerly applied by the Spaniards to tlie

whole western section of North America, as that of Florida was

* N. B.—The italies in this and subsequent quotations are those

employed by Greenhow himself
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employed by them to designate the regions bordering upon the
Alantic. The north-west coast and the west coast of California,

itogether form the west coast of North America; as it has been found
impossible to separate the history of these two portions, so it will be
necessary to include them both in this geographical view (p. 1).

Mr. Greeuhow here gives the following note:

In the following pages the term coast will be used, sometimes as
signifying only the sea-shore, and sometimes as embracing the whole
territorj', extending therefrom to the sources of the river; care has
been, however, taken to jireveut misapprehension, where the context
does not sufficiently indicate the true sense. In order to avoid repe-
titions, the north-west coast will be understood to be the north-west
coast of North America; all latitudes will be taken as north latitudes,

and all lorifjitudes as west from Greenwich, unless otherwise expressed.

The "Memoir" continues as follows:

" PACIFIC OCEAN."

The northern extremity of the west coast of America is Caj^e Prince

of Wales, in latitude 65- 52', which is also the Avesternmost spot in the
Avhole continent; it is sitiiated on the eastern side of lieerinf/'s tStrait,

a channel 51 miles in width, connecting tlie Paciric with the Arctic
[or J<>i or North Frozen^ Ocean, on the Avestern side of which strait,

o])p()site Cape Prince of Wales, is Kast Cape, the eastern extremity
of Asia. Beyond lieering Strait the shores of tlie two continents
recede from each other. The vortli const of America has been traced
from Cape Prince of Wales north-eastward to CV(j;c' Barrow, &c., pp. 3, 4.

The relations of Behring Sea to the Pacific Ocean are
defined as follows in the " Memoir":

The part of the Pacitic'north of the Aleutian Islands which bathes
those shores is commonly distinguished as tlie Sea of Kamtchatka, and
sometimes Behring Sea, in honour of the Russian navigator of that
name Avho iirst explore<l it (pp. 4, 5).

Again, in the "Geography of Oregon and California," "Xbe Geogra-

Mr. Greenhow writes

:

a'7d "('aimlrma
/-<!-.• ,. -IT- 1 , . . • • , and thc> other ter-
Cape Prince oi \\ ales, the westernmost jioint ot America, is the ritories ou the

eastern ]ullar of Behring Strait, a jjassagc onlj- 50 miles in width, sejia- northwest coast

rating that continent from Asia, and forming tlio only direct commu- "^ ^,°^^^^
v™-!^

nicatiou between the Pacific and Arctic Oceans. 1345
^^ °*

'

68 The jiart of the Pjicific called the Sea of Kamtchatka, or

Behring Sea, north of the Aleutian chain, likewise contains
several islands, &c. (p. 4).

Greenliow's "History" was officially i)resented to the "I'l^e Historv

Government of Great Britain by the Government of the caiitorma" a"i"d

United States in July 1845, in coimection Avith the Oregon «>" other territo-

T . -, . '' ' ,. » , n ^T ^ ries outhenorth-
discussion autl 111 ])ursuance ot an Act or Congress.* west coast of

In this History the Sea of Kamtchatka, or Behring's Sea, JJ'SbertGricn-
is again referred to as a part of the Pacific Ocean. how. Translator

aud Librarian to
the Department

* The following is the correspondence accompanvingthe presentation of State of the

by the Government of the United States:
"

United States;
author ot a Me-
moir Historical

^'Mr. Buchanan to Mr. Pakenham. and Political, on
the northwest

,,-r^ _ ,-, coast of N o 1' t li"Department of .state, America, pub-
" ]] ashhKjton, July 12, 1S45. lisbed in 1840 by

"Sir: In pursuance of an Act of Congress approved on the 20th oifl^^^^^^ l\. ^^^
February, 1845, 1 havethehonour to traiismitto yonherewith, forpres- Fnit'ed States."'
entation to the Government of Great Britain, one copy of the ' History INew York, 1845.

of Oregon, California, and the other territories ou the North-west Coast
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This is a sec- Xii respcct of til 6 Understanding by the iJnited States

in the^Sacrit that the claims advanced by the Ukase of 1821 had been
is explained that entirely relinquished by the Russian and United
its issue was ren- r^ , , "V^ i- i> -i L>i> i j.i j? 11 • • x- i

dered necessary 69 Statcs Convention ot 1824, the following is found on

c^opfJs'^of ^the a later page of the volume last referred to

:

beTn oTdered^for Tliis Convention does not appear to oflfer any grounds for dispute as

the General Gov- to the construction ol' its stipulations, but is, on the contrary, clear,

ennnent. and equally favourable to both nations. The rights of both parties
Thesamework. ^^ navigate every part of the Pacilic, and to trade with the natives of

London ml""^' imy places on the coasts of that sen, not already occupied, are first

Roth ' editions distinctly acknowledged, &c. (p. 342).
contain maps, ^., , ,1 un^i- j.-j_' i
which anpear to It IS thus clear,*as thc-result of the investigations under-

d'tflrent'^'fiom takcu by Grecuhow on behalf of the United States Govern-
the maps accom- jjjgi^t

S'thoughln: That Behring Sea was a part of the Pacific

;

eluding nearly That the uorth-west coast was understood to extend to
the same limits . .

with them. Behriug Strait.

ThatRussia relinquished her asserted claims over "every
part of the. Pacific."

RUSSIAN INTERPRETATION OF " PACIFIC OCEAN."

That the phrase "Pacific Ocean" in the Treaty included

Behring Sea is still further shown by the reply of the

Eussian Government to Governor Etholin in 1812, when he
wished to keep American whalers out of Behring Sea:

The claim to a mare clauauvx, if we wished to advance such a claim

1 respect to the northern part of the Pacific Ocean, could not be theo-

vol i No 5 retically justified. Under Article I of the Convention of 1824 between
^"^'

•

Biissia aiid the United States, tchich is still in force, American citizens

have a right to fish in all parts of the Pacific Ocean. But under Article

IV of the same Convention, tlie ten years' period mentioned in that

Article having expired, we have power to forbid American vessels to

visit inland seas, gulfs, harbours, and bays for the purposes of fish-

ing and trading with the natives. That is the limit of our rights,

and we have no power to prevent American ships from taking whales
in the open sea.

Again, in the reply of the Eussian Government to rep-
Ibid. resentations of the Governor-General of Eastern Siberia

in 1846, the following words occur:

We have no right to exclude foreign ships from that part of the great

ocean which sejiarates tlie eastern shore of Siberia from the north-

western shore of America, &c.

of America,' by Robert Greenhow, Esq., Translator and Librarian of

the Department of State.

"I avail, &c. (Signed) " James Buchanan."

"Mr. Pakenham 1o the Earl of Aberdeen.

"Washington, Jidy 29, 1845. (Received August 16.)

"My IjOKD : I have the honour herewith to transmit a copy of a note

which I have received from the Secretary of State of the Uniteil States,

accompanied by a coi)y of Mr. Greenhow's work on Oregon and Cali-

fornia, which, in pursuance of an Act of Congress, is iJicsoutcd to Her
Majesty's ( iovernmcut.
"Although Mr. Greenhow's book is already in your Lordship's ]ios-

sessioii, I iliink it right, in consei(uencc of the official cliaractcr with

which it is presented to forward to your Lordship the iucloseil volnuw,

being the identical one which has been sent to me by Mr. Buchanan.
"I have not failed to acknowledge the receipt of Mr. Bucliauau's

note in suitable terms.

"I have, Ac. (Signed) "K. Pakknham."

Tikhmenielf.
See Appendix,
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The instructions which were finally issued to the Russian
cruisers on the 9th December, 1853, are to the same effect.

IXTERPRETATIOX IN THE UNITED STATES.

TheLegislatureof theTerritory of Washinoton, in 1866,

referred to "fishing banks known to navigators to exist see post, p. 99.

along the Pacific coast from the Cortes bank to Behring
Strait."

70 It is clear that the Honourable Charles Sumner,
when i)rop()sing to the Senate, in the year 1867, the

adoi)tion of the Treaty of Cession of Alaska, ilnderstood

the words "I^orth Pacific" in the sense in which these

words are defined by the authorities just cited. lu his

speecli on that occasion, INIr. Sumner thus referred to the
waters in question:

Seii-otter seems to belong' exclusively to the Nortli Pacific. . . . See Appendix,
Its present zone it between the parallels offiO"^ and 65' north latitude ^'<'l- i.No. 6.

on the American and Asiatic coasts, so that its rancje is very limited.

Mr. H. W. Elliott, who was engaged in the study of the uoport on the

seal islands of Alaska for the United States Crovernment ^^^^^^^*^''!^^^gjjf

as late as the year 1881, in his official Report on the sealington.'issi! pp.

islands of Alaska, remarks concerning the seals

:

*"' ^"

Their range in the North Pacific is virtually conhned to four islands

in Berinji Sea, namely, St. Paul and St. (ieorjie, of the tiny Pribilof
group, and Bering and Copper of the Commander Islands.

Again, he says:

In the North Atlantic no suitableterritorj'^for their reception exists,

or ever did exist; and really nothing in the Xorth Pacijichejoud what
we have designated in Bering Sea.

He also describes the rookeries in Behring Sea as "ISTorth

Pacific rookeries."

And writes further:

Ceographically, as well as in regard to natural history, Iiering
n^jj^

„
jjq_

Island is one of the most curious islands iu tlie northern jiart of the

I'acijic Ocean.

The above are, however, only a few from among very
many similar instances which might be quoted of the con-
tinued usage of the name '^Pacific Ocean" as including
Behring Sea.

In 188-!, a notice which affected part of Okhotsk and
Behring Seas was published by A. K. Pelikan, His Royal
and Imperial Majesty's Consul, Yokohama, on the 15th
November, 1881, from which the following is an extract:

At the request of the local authorities of Behring and other islands, 50th Cong., 2nd
the Undersigned hereby notifies that the Russian Imperial Govern- Sess., Sen. Ex.

ment publishes for general knowledge the following: ^^^-
^^- ^*'^' P'

71 •'I'ACII'TC.'"

'' 1. Without a special permit or licence from the Governor-General
of Eastern Siberia, foreign vessels are not allowed to carry on trading,
hunting, fishing, &c., on the Russian coast or islands in the Okhotsk
and Behring Seas, or on the north-eastern coast of Asia, or within their

sea boundary line."

In the correspondence between the United States and
Russia, touching the meaning of this Regulation, the
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notice is alluded to by M. de Giers as '' relative to fishing,

liuiiting, and to trade in the Eussian waters of the Pacific,"

and as relative to fishing and hunting in ^^ our Pacific

waters."
Ill the same correspondence the Secretary of State of

the United States and the United States Minister at St.

Petersburg similarly speak of " Pacific Coast fisheries"

and "our Pacific Ocean fisheries."

Writing on the 8th (20th) May, 1S82, to Mr. Hoffman,
the American Minister at St. I'etersbvirg, M. de Giers,

said:

50th Cong., 2nd Referring to the exchanue of commnuicatious wliicli Las taken place
Sess., S^enate^Ex. jjetweeu us on the subject of a notice published by our Consul at

262.
' Yokohama relative to lishing, hunting, and to trade in the liussian

See Appenilix, waters of the racljic, and in reply to the note which you addressed to
vol. ii, Part II, me^ dated the 15th (27th) March, I am now in a position to give you

the following information

:

A notice of the tenour of that annexed to your note of the 15th
March was, in fact, published by our Consul at Yokohama, and our
Cousul-Geueral at San Francisco is also authorized to publish it.

This measure refers only to i)rohibited industries and to the trade
in contraband; the restrictions which it establishes extend strictly

to the territorial waters of Russia only. It was required by the
numerous abuses proved in late years, and which fell with all their
weight on the population of our sea- shore and of our islands, whose
only meansof support is by fishing and hunting. These abuses inflicted

also a marked injury on the interests of the Com])any to which the
Imx)erial Government has conceded tlie monopoly of lishing and hunt-
ing ("exportation"), in islands called the "(Commodore" and the
''Seals. "

Beyond this new Regulation, of which the essential point is the
obligation imposed upon captains of vessels who desire to hsh and
to hunt in the Jiussian waters of the racific to provide themselves at
Vladivostock with the permission or licence of the Governor-General
of Oriental Siberia, the right of fishing, hunting, and of trade by
foreigners in our teiritorial waters is regulated by Article 560, and
those following, of vol. xii, Part II, of the Code of Laws.
Informing you of the preceding, I have, &c.

72 Bancroft writes, in his "History of Alaska" (pp.
19, 20) :

" The Anadir,whi('h emi)ties into the Pacilic."

Again: "Thus the Pacific Ocean was first reached by the
Eussians on the shore of the Okhotsk Sea." And yet again

:

" The ascent of the Lena brought the Eussians to Lake
Baikal, and showed them another route to the Pacific,

through China by way of the Amoor."

seTs^^^n^ate'l"'^
^*^' ^^ 1^87, it is fouud that the American Eepresentative

Doc^.''no"'\o6, p. at St. Petersburg informed Mr. Bayard (17th February,

^®L A^„o„,r 1887) that the notice already quoted prohibits fishing, »5tc..
See Appendix, '

. r, n j. ii mi •
i

vol. ii. Part II, on "the Eussiaii Pacific coasts." This correspondence
No. 18. related to a seizure which had been made in Behring Straits.

GEOGRAPHICAL USE OF " PACIFIC OCEAN " AND
" NORTH-WEST COAST."

In the discussion of the question of jurisdiction between
the United States and Great Britain, special reference has
been made by the ITnited States to tlie marking of maps,
from whi<!h it has been insisted that the waters of Behring
Sea had been given a name distinct from that of the Pacific

Ocean.
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From this it was urged that the words "Pacific Oceau"
in the Conventions were used with great care, so as to
reserve under the exclusive jurisdiction of Eussia the waters
of Behring Sea.

It is, liowever, to be noted in studying any series of maps
chronologically arranged, particularly those published be-

fore the middle of the present century, that Behring Sea is

frequently without any special name, though the adjoining
Sea of Okhotsk is in almost every instance clearly desig-
nated.
On various charts issued by the United States Hydro-

graphic Oftice, including the latest and most j^erfect editions
now in actual use, the expression "Pacific" or "North
Pacific Ocean " is used as including Behring Sea. This
appears from the titles of such charts, of which the follow-

ing may be referred to:

No. 009. Published March 1883 at the Hydrographic Office,

Washington, D. C:
" Pacific Ocean. Behring Sea, Plover Bay, from a sur-

vey by Lieutenant Maximov, Imperial Russian Navy, ISTC"
(Plover Bay is situated on the Asiatic coast, near the

entrance to Behring Strait.)

73 No. 910. Published October 1882 at the Hydro-
graphic Office, Washington, D. C:

"North Pacific Ocean. Anadir Bay, Behring Sea.
From a Chart bv Engineer Bulklev, of New York, in

1865," &c.
(Anadir Bay is situated between latitudes 64° and 65°

on the Asiatic side of Behring Sea.)

Similar evidence is aftbrded by the title page of the
work issued by the same Hydrographic Office in 1869, as

follows:
" Directory of Behring Sea and the coast of Alaska. . . .

Arranged from the Directory of the Pacific Ocean."
The British Admiralty Chart of Behring Sea, corrected

up to November, 1889, but originally compiled in 1884 (No.

24(50), is likewise entitled as follows:

"N(n"th-west Pacific. Kamchatka to Kadiak Island,

including Behring Sea and Strait."

The definitions touching the Pacific Ocean, Behring Sea,

&c., to be found in gazetteers, dictionaries, and geographical
works, both of the present and past dates, moreover, show
conclusively that Behring Sea was, at the time of the

Conventions, and is now, understood to form an integral

part of the I'acific Ocean.
Sucli formal definitions are naturally more trustworthy

than inferences drawn from the construction of maps.
A few of these will suffice, though many more might be

quoted

:

Beering's Straits, which is the passage from the North Pacific Ocean Malham, John,

1o tlip Ai-cric Spa "I^aval Gazet-
TO tiie Aicnc &ea. ^^^^„ lquJou^ 1795.

Beering's Island. An island in the Pacific Oceau. Brookes, R.,
'•General Gazet-

teer," 12tli ed., Loudon, 1802.

Kamschatka. Bounded east and south by Pacific.

Stilles Meer. Vom 5 nordl. Br. an bis zur Beriugsstrasse anfwarts .
Galletti, J. G.

(• +- 1 <+• t:+ A.."Alljieiiieine8
Sters neltlge ftturnie. Geographisclies Worterbuoh/' Pesth, 1822.
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''Dictionnaire Mer Pacifique, II s'eteiul du nord an siid depuis le Cercle Polaire
G6ographique ^PPljqj^g^ c'est-ix-dire, depnis ]e Detroit de Bebriug, (]iii le fait com-

iv Paris i823-33. uimiicii^er a I'Oceaii Glacial Austral.

Seitz, Dr. J. C., Stilles Meer. Yom 30 siidlicher Breite bis zuui 5 in'irdliclier Breite

St^ t'^t'^lf' h'^^^T
^'crdient es durch seine Heiterkeit uiid Stille den iiameii des Stillen

wiirterbuch "Ud. Meers ; von da an bis zur Beriugsstrasse ist es beftigeu .Stiinuen xinter-

iii, Pesth, ' 1822, worfen.
Halberstadt, 1829.

A.rrow sm i t h
, Bhering's Strait connects the Frozen Ocean with the Pacilic.

"Grammar of
Modern Geography,' London, 1832.

The Anadir Hows into the Pacific Ocean.
The principal gulfs of Asiatic Russia are: the Gulf of Anadir, near

Bhering's Strait; the Sea of Peujina, and the Gulf of Okhotsk,
between Kamtchatka and the mainland of Russia—all three in the

Pacific Ocean.
"Pr6cis de lii 74 L'Oco.an Pacifique Boreal s'^tend depuis le Detroit de Behr-

G6ographie Uni-
^ iusqu'au Tropique de Cancer,

verselle, par e> j i i i

Malte-Brun, Tom. ii, p. 181, Paris, 1831-37.

Ibid., Tom. Le Detroit de Behring. A commencer par ce detroit, le Grand Ocean
viii, p. 4.

^^^^ Oct'^an I'acifique) forme la limite orientale de I'Asie.

Lang lo is, Behriug (detroit celebre). II joint I'Ocean Glacial Arcticjue au
"Diction n aire Grand Oc6an.
de Geographic,"
Tom. i, Paris, 1838.

" Penny Cyclo- The Pacific Ocean. Its boundary-line is pretty well determined by
pfedia,"vol.xvii, the adjacent continents, which ap])roach one another towards the north,
one on,

. ^^^ ^^ Behring's Strait which separates them, are only about 36 miles
apart. This strait may be considered as closing the Pacific on the
north.

" Dictionnaire Behring (Detroit de) h, I'extr^mite nord-est de I'Asie, separe ce con-
Universel d'His- tinent de I'Amerique et I'Ocean Glacial Arctique de I'Ocean Pacifique.

grapMe ' p^r Behring (Mer de), partie de I'Ocean Pacifique.

M. N. Bouillet, Paris, 1842.

"Dictionnaire Behring (Detroit de). Canal de I'Ocean .... unissant les
Gt'ographiqueetgm^x de I'Ocean Pacifique a celles de I'Ocean Arctique.
Statistiqne, par ^ ^

Adrieu Guibert. Tom. i, Paris, 1850.

"The Now Pacific Ocean. Between longitude 7(P west an<l 110'^ east, that is,

American Cyclo- for a space of over 180°, it covers the greater part of the earth's sur-
pffdia, ' edited fg^e, from Behring's Straits to the Polar Circle, that separates it from

L^y*;:rdt^.a'^J?s the Antartic Ocean.
A. Dana, New York, 1851.

"Harper's Sta- Behring Sea is that part of the North Pacific Ocean between the
tisticalGazetteer Aleutian Islands in latitude ,5.5° north and Behring Strait in latitude

vl/i'^b '^"^Col^^'^
north, by which latter it communicates with the Arctic Ocean.

lins Smith, New York, 1855.

Imperial Gazet- Behring Sea, sometimes called the Sea of Kamtchatka, is that
teer, vol. i, Glas- portion of the North Pacific Ocean lying between the Aleutian Islands
gow, 1850. 1 1) 1 • ) oi -i

JO
^ and Behring's Strait.
"Grand Die- Behring (Detroit de). Canal du Grand Ocean unissant les eaux de

tionnairedcGeo- I'Ocean Pacifique A, celles de I'Occ^an Glacial Arctique.
graphie Univcr- '

selle," par S. N. Boschcrelle, I'om. i, Paris, 185G-57.

IklcCulloch's Pacific Ocean. Its extreme southern limit is the Antarctic Cii'cle,
"Geographicalffojjj -^vhicli it stretches northward through 132° of latitude to
Dictionary," cd- t, , , C4. -i. i • i j- -^ ^ ^^ i i.- r>.

ited by F. M.ir- Behring's Strait, which separates it from the Arctic Ocean.
tin, vol. iii, London, 1866.

"Grand Die- Behring (Detroit de). Canal on bras de mer unissant les eaux de

rel!'"'par l^La ^'O''^'^*^ Glacial Arcti<iue a celles de I'Ocean Pacifique.

Konsse, Tom. ii, Pari.s, 1866-76.

St. Martin, Behring (Detroit de). Passage (lui unit I'Ocran Glacial Arctitiue au
"^onyeau D re- Grand Ocean,
tioiinaire de G<^:o-

graphie rniveraelle," 'I'om. i. Pari.s. 1879.
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Behriug Sea, or Sea of Kamchatka, is that part of the North Pacific Lippincotfs
Oceau between the Aleutian Islands in latitude 55'^ north and Behring

w^^'ii^'^pTl** M*^
Strait in latitude 66° north, by whicli latter it communicates with pi^j^ I'ggo.

the Arctic Ocean.
l^eringsstrasse. Meerenge dasnordiistlichste Eismeer mit dem Stil- Ritter'8 "Geo-

len Ocean verbindend.
,,^^^ I^,^i,„„ „ sft'LeS^fNIsl:

Behring's Strait, cc necting the North Pacific with the Arctic Ocean. Blackie's "Mod-
ern Cyclopiedia/'

vol . i, London, 1889 edition.

Behring's Sea, sometimes called the Sea of Kamchatka, is that por-
tion of the North Pacitic Oceau lying between the Aleutian Islands
and Behring's Strait.

75 VIEWS OF ENGLISH AND AMERICAN JURISTS.

Finally, a fe^v passages may be quoted from English and
American publicists of ack-uowledged eminence, to show
the manner in which the general question has been viewed
by them.

Dr. T. D. Woolsey, President of Yale College, "Intro-
^^^^^If^y-^;,'!^:

duction to the Study of International Law," 3rd edition, tern ationai

New York, 1872, p. 83

:

^^_jk| Yo'k,'

Russia, finally, at a more recent date, based an exclusive claim to
"'

the Pacific, north of the 51st degree, upon the ground that this part
of the ocean was a passage to shores lying exclusively within her
jurisdiction. But this claim was resisted by our government, and
withdrawn in the temporary convention of 1824. A treaty of the same
empire with Great Britain in 1825 contains similar concessions.

In referring to the Eussian Ukase of 1821, Wharton, gJ^^^t^^^J™;
"Digest of International Law of the United States,'' Wash- tionai Law,"

ington, 1880, vol. i, section 32, p. 3, speaks of liussia— S86,^voL"i"^*sec'-

Having asserted in 1822 to 1824 ay exclusive jurisdiction over the
'"'^

.

P- •
•

norih-west coast and waters of America from Behring Strait to the fifty-

first degree of north latitude.

Mr. Davis, Assistant Professor of Law at the U^^ted j.^D.^visj^'jOut-

States Military Academy, "Outlines of International Law," national Law/"
New York, 1887, p. 41

T

p.']I.^°^^'
^^^'^•

Russia, in 1822, laid claim to exclusive jurisdiction over that part
of the Pacific Ocean lying north of the Slst degree of north latitude,

on the ground that it possessed the shores of that sea on both con-
tinents beyond that limit, and so had the right to restrict comuierce
to the coast inhabitants.

A recent United States writer, Professor J. B. Angell,
discussing this subject, says:

The Treaty of 1824 secured to us the right of navigation and fishing Jas.B. Angell,

in any part of the great ocean, commonly called the Pacific Ocean, or in the "Forum,"

South Sea, and (in Article IV) for ten years that of frequenting the^'^^T e7i cTn
interior seas, gulfs, harbours, and creeks upon the coast for the pur- i^jahtg jn Behr-
pose of fishing and trading. At the expiration of ten years Russia ingSea."
refused to renew this last provision, and it never was formally renewed, g^^ Appendix
But, for nearly fifty years at least, Americap vessels have been engaged vol. i. Xo. 8. '

in taking whales in Behring Sea without being disturbed l)y the Rus-
sian Government. Long before the cession of Alaska to us, hundreds
of our whaling vessels annually visited the Arctic Oceau and Behriug
Sea, and brought home rich cargoes. It would seem, therefore, that
Russia regarded Beliring Sea as a part of tiie Pacific Ocean, and not
as one of the "interior seas," access to which was forbidden by the
termination of the IVth Article of the Treaty.

76 Sir P.Phillimore, in the 2nd edition of " Commen- Phiiiimore

taries upon International Law," vol. i, p. 211 , remarks : Law,"^\ud ^*ed1-

In 1822 Russia laid claim to a sovereignty over the Pacific Ocean
[.^^JJ'''«Jj-jj'jP;241.

north of the 51st degree of latitude; but the Government of thet/go].
'

United States of America resisted this claim as contrary to the prin-
ciples of international law.
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nafionki Law^'
^^^- ^- ^' -^^^^' " Principles of IiiteriiatioDal Law,"

3wi'""edition'^^p. Clarendon Press, Oxford, 3rd edition, 1890, p. 147:
147.

Note.—A new claini subsequently sprung iip in the Pacific, hut it

was abandoned in a very short time. Tlie Russian Government i^re-

tended to be Sovereign over the Pacific nortli of the .51st degree of
latitude, and published an Ukase in 1821 prohibiting foreign vessels
froui approaching within 100 Italian miles of the coasts and islands
bordering upon or included in that portion of the ocean. This pre-
tension was resisted by the United States and Great Britain, and was
wholly given up by Conventions between the former Powers and Rus-
sia in 'l824 and 1825.

The arguments contained in tbe foregoing chapter
establish

—

That the Treaty of 1825 between Great Britain and Rus-
sia applied, and was intended to apply, to all the non-
territorial Avaters of the North Pacific, extending from
Behriug Strait upon the north to latitude 51° upon the
coast of America, and to latitude 45° 50' upon the coast of
Asia (being the whole extent of sea covered by the Ukase).
That at no stage of the controversy was any distinction

drawn, or intended to be drawn, between the seas to the
north and the seas to the south of the Aleutian Ishmds.
That Behring Sea was included in the ])hrase " Pacific

Ocean " as used in the Treaty of 1825.

That the expression "north-west coj.ist of America'' or,

in its abbreviated form, '' north-west coast" included the
coast up to Behring Strait.

77 CHAPTER IV.

Head (D).—The User of the Vt^aters in question from 1821 to

1867.

As regards the user of the waters in question, it has
been shown that down to the year 1821 Russia made no
attempt in practice to assert or exercise jurisdiction over
foreign vessels when beyond the ordinary territorial Juris-

diction. With the exce])tion of the incidents connected
with the Ukase of 1821, already referred to in Chapter II,

the same is true of the period between 1821 and 1807.

HISTORICAL OUTLINE.

To resume the historical statement in chronological
order

—

Alaska pp 5^4 -^" ^^^^ year 1821 Mouravief was sent out to take control
535. '

' at Sitka under the new Charter. He assumed the name of

"Governor" in place of that of "Chief Manager," which
had i)reviously been emi)loyed.

,, ,, . The names of seven trading vessels on the north west
Coast, vol. 1, pp. coast are known lor this year.*
340,341.

j,^ 2822, the Russian vessel "Rurik" arrived at Sitka

53^539^'*' ''^'fi'oui Kronstadt with supplies. About the close of the

* See note on p. 19 referring to trading:; vessel- (m the north-west
coast. None of these trading vessels Avere Russian.
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year tbe Russian sloopofw ar '• Apollou " also arrived,

with instructions that all trade with foreigners should
cease. This interdict remained in force for two years,

and seriously interfered with the profits of the Company.
In this year also tlie llussian sloopsof-war "Kreisser"' i^"''P-^*°-

and "Ladoji'a" arrived to enforce the provisions of the
Ukase and remained for two years.

An exploratory expedition, which remained absent two ibw., p.546.

years, was dispatched from Sitka to the eastern shore of

Behriug Sea.
In 1823, a famine was feared at Sitka and on the coast, ibid., pp. 536-

and the ''Rurik" and an American vessel which had been''"^''"

jjurchased, were sent to California and the Sandwich Islands
for supplies.

Referring to this incident, Bancroft writes:

As in this instance, tbe Colonies had frequently been relieved ibid., p. 538.

78 from want by trade with foreigners; and, indeed this was too
often the only means of averting starvation. Even between

1818 and 1822, when supplies were comparatively abundant, goods,
consisting mainly of provisions, were obtained by tratiic Avitb Ameri-
can and English coasters to the value of more than 300,000 roubles
in scrip.

In the same year, the " Rob Roy," from Boston, is known xorth-west
to have been on the north-west coast. F"'"^*'

vol. i, p.

In 1824, Kotzebue, in the " Predpriatie," called at Sitka. Ai.iska, p. 540.

About this time the shareholders of the Russian Company ibid., p. 541.

protested against the interdict of foreign trade, and Sitka
was, in consecpience, again opened to such trade.
Acting under the authority of the Ukase of 1821, the DaUs Alaska,

United States brig "Pearl,'' when on a voyage from lioston pp-^^-*. 234.

to Sitka, had been in the year 1822 seized by the Russian
slooi) "Apollon.'' Count Nesselrode, in his des])atch to

Count Lieven (2Gth June, 1823), when communicating the see Appendix,

suspension of the Ukase of 1821, says the advices to this y'^^-gg.'
^"'^ ^'

efl'ect were sent from St. Petersburg in August of 1823,
and that the officer of the "Apollon" could not receive
them before September, 1824, and that, therefore, he could
not have known of them at the " time of the occurrence
of the incident reported by the American press,"

In 1824, the "Pearl" was released, and compensation was ,,^ ^ , J',°
^^^

. ,
'

1 1 i. i.-
"Pearl," see S.

paid lor her arrest and detention. Canning to g.
Caunin<r, April

23, 1823. Appendix, vol. ii. Part I, No. 24.

In the same year four vessels are recorded as having Northwest
visited the north-west coast, and some of them are known ^4""^*' ''^^' ^' ^'

to have repeated their visits in later years. ^^^?^^' p- ^^s-
^ •' Ibid., p. 544.

In 1825, the "Elena" arrived at Sitka with supplies. Northwest
Kotzebue also again called at Sitka. 3^^*' ''°^- ''

^

Remonstrances were addressed by the Russian-American ^las^a, p. 582.

Company to the Russian Government as to the effect of
the Conventions of 1824 and 1825. The name of but one
vessel trading on the north-west coast has been preserved
in this year.

In 182«>, Chistiakof wrote to the Directors of the Com-
^^e^tlf/jf/p^XZc

pany asking that an experienced whalingmaster should be and Behriug
sent out. In July of this year Her iMajesty's ship "Bios- ^83i'\ohTi;^''p:

som," under Captain Beechey, sailed through Behriug Sea 335.'

into the Arctic Ocean.
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Alaska, p. 546. 79 111 1827, Lutke, seut by the Eussian Government,
arrived at Sitka, and thereafter made explorations

in the Aleutian Ishiiids and in Behring- Sea.
North-west Two vessels Only of the trading fleet on the north-west

Coast, vol. 1, 1..

gQj^g^ ^j.g j,^ ^i^jg y^^^. known byname.
Alaska, p. 54C. jj^ 1828, two vBssels belonging to Liitke's expedition

carried on surveys in Behring Sea. The trading vessel
" Eliza" was at Sitka in this year.

6r"^to"Amo?rH' ^" *^^^ ^^^^^^ ^^^^' ^^^"' ^^^ ^^^'^ ^^^ " Cliincliella," a United
ii.,Ex. Doc.; 4otii States brig, Thomas Meek, master, was trading between

K^iwf ' Sitka and China.
Alaska, p. 565. Jii 1829, a Eussiaii vcsscl was sent from Sitka to Chile

to trade. Some explorations were also made by the Eus-
sians in the inland country.

ibifi.,p.547. In 1830, explorations were made in Behring Sea by
Etholen. Wrangell relieved Chistiakof in command. The

co^st,^voL^i,*'p*^i^™6S of four or live foreign vessels trading on the north-
341. ' west coast in this and the following year are recorded.
^Alaska, pp. 518- j^ -^332 ^y ]S3;3^ Tebciikof established a post near the

mouth of the Yukon, and explorations were conducted
inland.

Ibid., p. 555.
jj^ jg33^ ^^^ Hudson's Bay Company sent the British ves-

sel "Dryad" to form an Establishment at the mouth of the
Stikine, but Wrangell, having heard of the enterprise,

occupied the place in advance, and turned the vessel back.
Damages to the amount of £20,000 were claimed through

See post, p. 83.
^^i^ British Government from Eussia. This will be referred

to later.
Ibid., p. 583. ^ United States whaling master, under a five years' Con-

tract with the Eussian Company, arrived at Sitka, but
achieved little.

CMs^t^ Vol ^i''V ^^ 1834, the name of but one of the foreign vessels trading
341. '

' on the north-west coast is recorded.
^^ibid., pp. 341, j^ ^^^Q^ ^^g u Eii^a" was again at Sitka, and three foreign

trading vessels are recorded to have visited the Alaskan
coast.

CASE OF THE "LORIOT."

In the same year the United States brig "Loriot" sailed

from the Sandwich Islands for the north west coast
80 of America for the purpose of procuring provisions,

and also Indians to hunt for sea-otters on the coast.

When in the Harbour of Tuckessan, latitude 51° 55' north,

and longitude 132° 30' west, a Eussian armed brig ordered
the "Loriot" to leave. This action was based on the
expiration of the period named in the IVth Article of the
Treaty, whereby, for ten years only, liberty to touch and
trade at Eussian Establishments on the coast was granted.

50th Cong., 2iia The United States ])rotested against the interference

Dw^No^'ioe^p! ^'^^^ *^'^ "Loriot," characterizing it as an "outrage," and
233. ' the following is an extract from instructions which were

voh*'*'ii^T?'^ii; st-i't by the United States Secretary of State to :Mr. Dallas,
^"o-c. the Minister at St. Petersburg, under date 4th May, 1837:

On the other hand, should there prove to l)e no Russian Establish-

ments at the ])laces mentioned, this outrage on the " Loriot " assumes a
still graver aspect. It is a violation of the right of the citizens of the
United States, immcuiorially exercised, and secured to them as well



CASE OF GREAT BEITAIN. 63

by the law of nations as by the stipulations of the 1st Article of the
Convention of 1824, to fish'iu those seas, and to resort to the coast, for

the prosecution of their lawful commerce upon points not already

occupied. As such, it is the President's wish that you should remon-
strate, in an earnest but respectful tone, against this groundless
assumption of the Russian Fur Company, and claim from His Imperial
Majesty's Government for the owners of the brig "Loriot," for their

losses and for the damages they have sustained, such indemnitication

as may, on an investigation of the case, be found to be justly due to

theiii.

Mr. Dallas subsequently wrote that he was led to believe g5ot|»^o°|- 2nd

that Eussian Establishments had been made at the places ex. doc. No. loe,

mentioned. Nevertheless, the United States contended P|g^-^pj,gmjjx_

that at the expiration of the IVth Article, the law of vol. ii. Part ii!

nations practically gave United States ships the privileges ''^fbM., p. -'36.

therein mentioned.
vo!®*"]!^ p'arTHi'

Mr. Dallas (16th August, 1837) wrote to the Secretary of xo.'s."'

State:

The 1st Article asserts for both countries general and permanent g^^ Appendix,
rights of navigation, fishing, and trading with the natives, tipon vol. ii, Part II,

points not occupied by either, north or south of the agreed parallel of No. 7.

latitude.

Mr. Forsyth, Secretary of State for the United States, |*^i*^iP-,^^j|^-i^,

writing to Mr. Dallas on the 3rd November, 1837, and voi ii, Part li,'

81 referring to the 1st Article of the Convention of^"'^'

April, 1824, between the United States and Kussia,

said:

The 1st Article of that instrument is only declaratory of a right
which the parties to it possessed under the law of nations without
conventional stipulations, to wit, to navigate and fish in the ocean
upon an unoccupied coast, and to resort to such coast for the purpose
of trading with the natives.

The United States, in agreeing not to form new establishments to
the north of latitude 54° 40' N., made no acknowledgment of the right
of Russia to the territory above that line.

And again

:

It can not follow that the United States ever intended to abandon
the just right acknowledged by the 1st Article to belong to them under
the law of nations—to frequent any part of the unoccupied coast of
North America for the purpose of fishing or trading with the natives.
All that the Convention admits is an inference of the right of Russia
to acquire possession by settlement iu)rth of 54° 40' N. Until that
actual possession is taken, the Ist Article of the Convention acknowl-
edges the right of the United States to fish and trade as prior to its

negotiation.

In his desi)atch of the 23rd February, 1838, Count Nes-
sc^s'^s^.N^eZteix^

selrode, the Russian Foreign Minister, wrote to Mr. Dallas: doc.'no. loe, p!
'

238. SeeAppen-
It is true, indeed, the Ist Article of the Con\-eutiou of 1824, to which dix, vol. ii, Part

the proprietors of the "Loriot" appeal, secures to the citizens of the ^^' •^°' ^^•

United States entire liberty of navigation in the Pacific Ocean, as
well as the right of landing without disturliance upon all points on
the north-west coast of America, not already occupied, and to trade
with the natives.

Again, Mr. Dallas, in a despatch to Count Nesselrode,
dated the 5th (17th) March, 1838, interpreted Article I of
the Convention as being applicable to any part of the

Pacific Ocean. He wrote:

. . . The right of the citizens of the United states to navigate
Q^'^X^'e^H'

the Pacific Ocean, and their right to trade with the aboriginal natives
vol.'^fi, Par? n'

of the north-west coast of America, without the jurisdiction of other No. 11.
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nations, are rights which con8titnte<l a part of their independence as
800U as they declared it. They are rights lonnded in the law ofuations,

enjoyed in common with all other independent sovereignties,
82 and incapable of being abridged or extingnished, except with

their own consent. It is unknown to the Undersigned that they
have voluntarily conceded these rights, or either of them, at any time,
through the agency of their Government, by Treaty or other form of
obligation, in favour of any community.

There is first a mutual and permanent agreement declaratory of their
respective rights, without disturbance or restraint, to navigate and
fish in any part of the Pacific Ocean, and to resort to its coasts upon
points which may not already have been occupied, in order to trade
with the natives. These rights pre-existed in each, and were not
fresh liberties resulting from the stipulation. To navigate, to fish,

and to coast, as described, were rights of e<iual certainty, springing
from the same source, and attached to the samequality of nationality.
Their exercise, however, was subjected to certain restrictions and
conditions, to the effect that the citizens and subjects of the contract-
ing sovereignties should not resort to points where establishments
existed without olitaining permission; that no future establishments
should be formed by one party north, nor by the other party south, of
54^^ 40' north latitude; but that, nevertheless, both might, for a term
of ten years, without regard to whether an establishment existed or
not, without obtaining permission, without any hindrance whatever,
frequent the interior seas, gulfs, harbours, and creeks, to fish and trade
with the natives. Tliis short analysis leaves, on the (juestion at issue,
no room for construction.

The Undersigned submits that in no sense can the fonrth Article be
understood as implying an acknowledgment, on the part of the United
States, of the right of Russia to the possession of the coast above the
latitude of 54- 40' north.

^Presidential! Iq transmitting the papers relative to the "Loriot" to

sage. December Congress, the President of the United States observed:
3, 1838, State
Paper.s, by Hert- The correspondence herewith communicated, will show the grounds
slet, vol. xxvi, p. upon which we contend that the citizens of The United States have,
^^^°' independent of the provisions of the Convention of 1824, a right to

trade with thenativesupou the coast in question at unoccupied places,

liable, however, it is admitted, to be at any time extinguished by the
creation of Russian establishments at such points. This right is

denied by the Russian Government, which asserts that, by the oper-
ation of the Treaty of 1824, each party agreed to waive the general
right to land on the vacant coasts on the respective sides of the degree
of latitude referred to, and accepted, in lieu thereof, thenuitual privi-

leges mentioned in Article IV. The capital and tonnage employed by
our citizens in their trade with the north-west coast of America

83 "will, perhaps, on adverting to the official statements of the com-
merce and navigation of the United States for the last few

years, be deemed too inconsiderable in amount to attract much atten-

tion; yet the subject may, in other respects, deserve the careful con-
sideration of Congress.

HISTORICAL OUTLINE CONTINUED.

To return again to the chronological order of events

—

^^"rt^h^-west III 1S37, one foreign trading vessel is named as having
342!^

'

^^
' '' ^' been on the north-west coast.

Aia8ka,pp.552, lu 1838, further explorations were undertaken in the
^^^- north by Chernof and Mahikhof. Three foreign trading

j^pj,(.i,..(^egt "vessels are noted as having been on the north-west coast
Coast, vol. 1, p. in this year, and one is known to have visited Alaskan
342

A 1 ask.a, pp.
waters.

556, 557. In 1839, a Commission met in London to arrange the

dispute between the Hudson's Bay and Russian-American
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Companies, arising out of tlie interference by Russian
orticials with the British vessel "Dryad." The claim for

damages by the former Company was waived, on condition
that the latter should grant a lease of all their continental
territory northward to Cape Spencer, Cross Sound (about
latitude 5S^), on a hxed rental. This arrangement was for

ten years, but was renewed, and actually continued in

force for twenty-eight years.

In 1840, the British flag was hoisted and saluted at the ^'''"^- p-557.

mouth of the Stikine, the Hudson's Bay Company taking
possession. A post was also established by the Company
at Taku Inlet.

At this time whalers were just beginning to resort to .^Jj>i<i.,.p.,583,

Behring Sea; from 1840 to 1842 a large part of the fleet see°Appendix,

was engaged in whaling on the " Kadiak grounds." Writ- ^•'i- i- ^"- 5-

ing in 1842, Etholen sa^^s, that for some time he had been
constantly receiving reports from various parts of the
Colony of the appearance of American whalers in the
neighbourhood of the shores.

In the same year Etholen relieved Kuprianof as (rovernor Alaska, p. 559.

at Sitka.

In 1841, the Charter of the Russian-American Company ibid.,p.568.

was renewed for a further term of twenty years. Etholen
reported the presence of fifty foreign whalers in Behring
Sea.

In 1842, according to Etholen, thirty foreign whalers ii>id.,p.583.

were in Behring Sea.
He asks the Russian Government to send cruisers to pre-

serve this sea as a mare clamum.
84 His efforts were, however, unsuccessful, the Min-

ister for Foreign Affairs replying that the Treaty
between Russia and the United States gave to American
citizens the right to engage in fishing over the whole extent
of the Pacific Ocean.

In the same year, inland explorations by Zagoskin, which ^.Alaska, pp.553,

continued till 1844, began. Sir George Simpson, Governor ma., pp., 553-

of the Hudson's Bay Company, reached the Stikine post^^*^"

just in time to prevent an Indian uprising. He also visited
the Russian Establishment at Sitka and completed an
arrangement between the Companies to interdict trade in

spirits on the coast.

About this time the Russian-American Company became
alarmed at the danger to their fur trade. Every effort

was, therefore, put forward by the Company and the Gov-
ernors to induce the Foreign Office of the Russian Gov-
ernment to drive off these whalers from the coasts, and by
excluding them for a great distance from shore, prevent
trespasses on shore and the traffic in furs.

In 1843, explorations were carried out by the Russians iW'^- 1'- °'^^-

on the Sustchina and Copper Rivers.
The whalers, from 1843 to 1850, landed on the Aleutian and

ggJI''*^-
I'l'- ^^3,

Kurile Islands, committing depredations. United States
captains openly carried on a traific in furs with the natives.

Tikhmenieff writes

:

From 1843 to 1850 there were constant comiilaints by the Compauy
|''^^'^°'^fix

of the increasing boldness of the whalers. vol.T No?
5?"^

'

S. Ex. 177, pt. 4 5



66 CASK OF GREAT liRrTAIN.

Ill 1840 the Governor-General of Eastern Siberia asked
that foreign whalers should not be allowed to come within
40 Italian miles of the Eussiaii shores.

Tikhmenietf thus describes the result of these represen-
tations:

The exact words of the letter from the Foreisn Office are as follows:
" The fixing of a line at sea within which foreign vessels should be

prohibited from whaling off onr shores wonld not be in accordance
with the spirit of the Convention of 1824, and wonld he contrary to
the provisions of onr Couveutiou of 1825 with Great Britain. More-
over the adoption of such a measure, withont preliminary negotiation
and arrangement with the other Powers, might lead to protests, since
no clear and uniform agreement has yet been arrived at among

n'ations in regard to the limit of jurisdiction at sea."
85 In 1847 a re])resentation from Governor Tebeukof in regard

to new aggressions on the part of the Avhalers gave rise to fnr-
ther correspondence. Some time before, in June 1846, the Governor-
General of Eastern Siberia had expressed his opinion that, in order
to limit the whaling operations of foreigners, it Avonld be fair to for-

bid them to come within 40 Italian miles of onr shores, the ])orts of
Petropanlovsk and Okhotsk to be excluded, and a payment of 100
silver roubles to be demanded at those ports from everj^ vessel for the
right of whaling. He reccnnmended that a ship of war should be
employed as a crnizer to watch foreign vessels. The Foreign Oftice
expressly stated as follows, in reply :

" AVe have no right to exclude foreign ships from that i>art of the
Great Ocean which separates the eastern shore of Siberia I'rom the
north-western shore of America, or to make the payment of a sum of
money a condition to allowing them to take whales."
The Foreign Office were of opinion that the fixing of the line referred

to above would reopen the discussions formerly carried on between
England and France on the subject. The limit of a cannon shot, that
is about 3 Italian miles, would alone give rise to no dispute. The
Foreign Office observed, in conclusion, that no Power had yet suc-
ceeded in limiting the freedom of iishiug in open seas, and that such
pretensions hail never been recognised by the >ther Powers. They
were confident that the fitting out of colonial crnizers would put an
end to all difficulties; there had not yet been time to test the efficacy

of this measure.

Tikiniieineff.^ j^ 1847, traffic ill furscal skins was carried on by a United
vol. i, No. 5.

'

' States whaler at Behring Island.

Ill 1848, foreign whaling vessels entered the Arctic Ocean
by way of Behring Straits for the first time.

Alaska, p. 584. j^ 1849, the wluxliug fleet in the Arctic and northern part
of the North Pacific numbered 1*99 vessels. Two-thirds of

these are said to have been United States vessels, but
others were French and English, the latter chiefly from
Australasia. A Eussiaii Whaling Company for the North
Pacific was formed at Abo, in Emlaud, with s])ecial iirivi-

leges. This Ooini)any sent out six vessels in all.

ibid.,1.. r,7i;. in 1850, the British vessels "Herald," "Plover," and
"Investigator," all despatched in search of Sir John Frank-
lin's expedition, met in Kotzebue Sound, after passing
through Behring Strait.

Ibid., p. 584. Ill tlie same year an armed Russian corvette was ordered
to cruize in the Pacific, and in this year it is esti-

80 mated that oOO, and in later years as many as 500
foreign whalers visited the Arctic and neighbouring

waters.
Alaska, p. 585. Tebeiikof's administration came to an end in this year.
ibid.,p.572. jii 1851, Nulato, a fort on the Yukon some way inland,

was surprised by Indians and the inmates butchered,
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including Lieutenant Barnard, an English officer of Her
Majesty's sliip " Enterprise," one of the ships engaged in ,."^i'9J"'^1''P8b,;

the expedition in search of Sir John Franklin. The vol xix*p°32r*'

"Enterprise" passed Behring Strait on the 6th May,
1851. The United States wlialing fleet is said to have
been as numerous as in 1849.

The interval between the close of Tebenkofs adminis- Alaska, p. 586.

tration and the beginning of that of Voievodsky was filled

by the temporary ai)pointment of Kosenburg and Rudakof.
In 1852, buildings at the Hot Springs, near Sitka, were n>i(i.,p.574.

destroyed by the Indians.
The value of catch of the whaling fleet in the North H'i'i. 1-669.

Pacific in this year is estimated at 14,000,000 dollars.

After 1852 the whaling industry gradually decreased.
In 1853, war impending between England and Eussia, ibid., p. 570.

the Hudson's Bay and Russian-American Companies influ-

enced their respective Governments to prohibit hostilities

on the north-west coast of America.
In the same year tlie Russian-American Company again Tikbmenieff.

specially requested the Government to prohibit whalers voi.l^-o.'s^"
^^

from entering Okhotsk Sea, but without success. Instruc-
tions were, however, issued to Russian cruizers to prevent
wlialers from entering bays or gulfs, or from coming within
3 Italian miles of the shores.

Tikhmenieff gives the following details:

Some time before the Companv had Avritten to the For-
eign Office (22nd March, 1853):

^

If it IS found impracticable entirely to prohibit for a time fishing by ibid,

foreigners in the Sea of Okhotsk, as an inland sea, would it not, at any
rate, lie possible officially to prohibit whalers from coming close to our
shores and whaling in the bays and among the islands, detaching one
of the cruizers of the Kamtchatka llotilla for this service?

The instructions to cruizers Avere approved on the 9th
December, 1853. The cruizers were to see that no

87 whalers entered the bays or gulfs, or came within 3
Italian miles of the shores of Russian America

(north of 54° 41'), the Peninsula of Kamtchatka, Siberia, the
Kadjak Archipelago, the Aleutian Islands, the Pribilof and
Commander Islands, and the others in Behring Sea, the
Kuriles, Sakhalin, the Shantar Islands, and the others in the
Sea of Okhotsk to the north of 40° 30' north. The cruizers

were instructed constantly to keep in view that

—

Our Government not only does not wish to ])rohibitor put obstacles
in the way of whaling l)y foreigners in the northern part of the Pacific

Ocean, but allows foreigners to take whales in the Sea of Okhotsk,
which, as stated in these instructions, is, from its geographical position,

a liussian inland sea. (These words are in italics in the original.)

In 1854, 525 foreign whalers were in Behring Sea and Alaska, p. 58*.

its vicinity. In the same year Voievodsky was elected ibid., p. 585.

Governor for the Company.
In 1855, the Abo Whaling Company went into liquidation, iw^-. i'-

^ss.

In 1856, 36G foreign whalers were reported as in Behring ibid., p. 584.

Sea and vicinity.

Bancroft reports that in the year 1857

—

Of the 600 or 700 United States whalers thiit were fitted out in 1857, Ibid., p. 66a.

at least one-half, including most of the larger vessels, were engaged
in the North Pacific, . . . including, of course, Behring Sea.
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g
50th Cong., |Ki Captain Manuel Enos, of the United States barque

Doc.\"o.''ao6, pi "Java," stated in 18G7 that he had whaled unmolested in

tfiav ^February ^^® bays of Okhotsk Sea for seventeen years previously.
24, 18G8. See Appendix, vol. ii. Part 11, No. 12. See p. Ui of Case.

Alaska, p. 592. j^ 1859^ f\^Q cessiou of Alaska to the United States began
to be discussed privately.

^^ibid., pp. 578, jj^ 18G0, the Kussiau-Auierican Company applied for a
new Charter for twenty years, to date from the 1st Janu-
ary, 1862, and Ifeports as to the condition of the Company
were called for by the Government.

Ibid., p. 580. The Russian x)opulation of the American Colonies at

this date, apparently including native wives, numbered
784: Creoles, 1,700; native population estimated at over

7,000.
Alaska, p. G69. 88 lu 1862, the value of the catch of the Is^orth Pacific

whaling fleet was estimated at 800,000 dollars.

tH es^o
f

""t h'e ^^ l^^^^' ^hc United States brig " Timandra" was engaged
TJnited States, in the cod fishery off Saghalien Island, Okhotsk Sea. In
sec. V, vol. 1, p. g^ccegt^iiuo- years a number of vessels resorted to this sea

for the cod fishery.
Alaska, p. 579. In 1864, Maksutof took temporary charge for the Russian

Government of the Company's affairs.
^^^^- In 1865, negotiations between the Russian Company and

the Government continued, but terms such as the Com-
pany would accept could not be arrived at.

rishery Indus- In the Spring of this year, the "North Pacific cod-fish

TJnited
*"

states! fleet" was Organized. It comprised seven vessels, all of
sec. V, vol. i, p. wiiicii are believed to have fished in Okhotsk Sea.
Alaska, p. 580. In 1866, the Russian Government still contemplated

renewing the Company's Charter on certain terms. A
Californian Company entered into treaty for a lease of the
"coast strip" of Alaska, then held by the Hudson's Bay
Company.

trT^^^'J/^the
Eighteen vessels were engaged in the Okhotsk Sea cod

United "states, fishery. The "Porpoise" initiated the fishery in the Shu-

210."
^' ^°^" *' ^" Miagan Group, Alaska, finding there " safe harbours, fuel,

water, and other facilities for prosecuting this business."

Several British Columbian schooners also fished in Alaskan
waters.
In 1867, Alaska was sold by Russia to the United States

for 7,200,000 dollars.

Ibid., p. 210. I^ineteen United States vessels fished for cod in Okhotsk
Sea or in Alaskan waters, the Shumagan fleet consisting of
three vessels. The total catch amounted to nearly 1,000,000
fish.

"Philadelphia In 1867, bi'fore the cession of Alaska, the whaling interest

?az'ette^"^F'i^i^ of the United States in these seas are thus referred to by a
lay, April 12, Philadelphia pai)er:
867. Ex. Doc. ^ ^ ^

dii't'i^r'f'r'^^^^-fq'
Our whaling interests are now heaviest in the seas adjacent to Rus-

Cong., p.
. giau-America, both above and below Behring Strait.

Aia.ska, p. 669. Tlic value of tlic catcli of the Korth Pacific whaling fleet

was estimated at 3,200,000 dollars.
Ibid., p. 593 In 1868, the lease of the " coast strip " of Alaska to the

Hudson's Bay Company by the Russian-American Company
expired.
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89 STATISTICS OF UNITED STATES WHALING
INDUSTRY.

NORTH PACIFIC GKOUNDS, INCLUDING OKHOTSK AND BEHRING SEAS
AND ARCTIC OCEAN.)

The growth and decline of the whaling industry during ^'^'l^^^yi^^i^"^^

the years discussed in this chapter may be conveniently united states,"'

illustrated by the following table, which shows the number |^5' '^°'' "• pp-

of United States vessels in tlie North Pacific whaling fleet

from 1841 to 1867. It is taken from " The Fishery Indus-
tries of the United States," 1887, section 5, vol. ii, pp. 84-85.

(This list does not include whalers of other nationalities.)

Year.
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91 CHAPTER V.

The Cession of 1867 and ivhat passed hy it.

The fourtli question or point in Article VI of the Treaty
is as follows

:

Did not all the rights of Russia as to the jurisdiction and as to the seal

fisheries in Behring Sea east of the water boundary, in the Treaty between

the United States and Russia of the 30th March, 1S67, pass unimpaired to

the United States under that Treaty?

This question may conveniently be treated under the

following heads, as proposed on p. 10:

(E). What rights passed to the United States under the

Treaty of the 30th March, 1807.

(F). The Action of the United States and Russia from
1807 to 1880.

(G). The contentions of the United States since the year
1880.

Ko.S.

Head (E).— What rights passed to the United States under
the Treaty of March 30, 1867 f

TEXT OF TREATY OF CESSION, 1807.

The following is the text of the Treaty of Cession of

Alaska as signed:

TJnlted States Sa Majesty I'Enipereiir cle Toutos les Rnssies et les I5tats-Uni3
Statutes atLarge, d'Am^riqiie, dosirant rafferuiir, s'il est possible, la bonne intelligence

S&gllsif version^ 1"^ existe entre enx, out nonime^, a cet effet, pour leurs ple'uipoten-

••e AppeDtlixi tiaires, savoir:
Tol. il, Part III, Sa Majest6 I'Empereiir cle Tontes les Russies, le Conseiller Priv6

fidouard de Stoeclcl, son Envoy^ Extraordinaire et Ministie Plenipo-
tentiaire aux I5tats-Uuis; et

Le President des fitats-Unis, le Sieur William H. Seward, Secre'taire

d'fitat;

Lesquels, apr^s avoir 6xchag^ ienrs ploins pouvoirs, trouv^s en
bonne et due forme, ont arrete et signe lea articles suivauts:

92 Article I.

Sa Majesty I'Empereur de Toutes les Russies s'engage, par cette Con-
vention, h c^der aux Etats-Unis, iramf'diatement aprcs I'^xchange des
ratifications, tout le territoire avec droit de souverainet6 actueilenient

poss^d6 par Sa Majesty sur le Continent d'Amerique ainsi qne les lies

contigiies, ledit territoire ^tant compris dans lesliinitesgdograplii(ine3

ci-dessous indiquces, savoir: la limite orientale est la liguo do demar-
cation entre les possessions Russes et Brit;vnniqnes dans I'Amdiique
du Nord, ainsi qu'ello est 6tablie par la Convention conclue entre la

Russie et la Grande-Bretague, le 16 (28) Fevrier, 1825, et definio dans
les termos suivants des Articles III et IV de la dito Convention

:

"A partir du point le plus mdridioual de I'lle dite Prince of Wales,
lequel point so trouve sous le parallele du 54° 40' de latitude nord, et

entre le ISl'"" et le 133"'^' dogre de longitude ouest (uK^ridien de Green-
"wich), la dite ligne remontera an nord le long de la passe dito Port-
land Cliannel, .jusqu'au point de la terre ferine, oii elle atteint le 56'"'

degrdde latitude nord ; deccdernicr ])()int la ligne dedc^marcationsuivra
la Crete des montagues situtcs pnrallrUsment :\ la cote jnsqu'iui point
d'iutersection du 111""' degre de longitude ouest (uieme m(5ridieu); et
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finalement, dii (lit point d'intersectiou la memo ligue mt'ridienue dii

14I'"<= ilegre formera daus sou i)rolougement jiisqu'a la Mer Cilaciale

la limite eutre les possessions Russes et Britauniqnes sur le Coutiueut
de rAmeri(|Ti(3 Nord-Ouest.

"II est eutendu, par rapport a la ligue de d<^marcatiou determiuee
daus I'Article prec^deut

:

" 1'^. Que I'lle dite Prince of Wales appartieudra toute entiere a la
Rnssie: (mais des co Jour eu vertu de cette cessiou aux fitats-Cuis).

"2'^. Que partout oii la crete des moutagues qui s'eteudeut dans nuo
direction parallMe a la cute, depuis le 56""= degre de latitude uord au
point d'intersectiou du 141""= degre do longitude ouest se trouverait a
la distance do plus de 10 lieues marines de Toccau, la limite eutre les

possessions Britanuiques et la lisiere de c6te~mentionnee ci-dessus
conime devant apparteuir a la Rnssie (c'est-a-tljre la limite des pos-
sessions cedees i)ar cette Convention): 'sera tbrmee par une ligue
parallele anx sinuosites de la cote et qui no pourra jamais en ( tre

eloiguee que de 10 lieues marines.'"
La limite occideutale den territoires cedes passe par uu point au

Detroit (le Bebriiig sous le parallele du soixaute-einquieme degn^.

trento minutes do latitude Nord a sou intersection par le uu'ridien r^ni

separo a distance egale les lies Krusenstern on Ignalook et I'llc Rat-
manotF ou Noouarbook, et remontc eu ligno directe, sans limitation,
vers lo uord, jnsqu';\ ce qu'elle se perdo dans la mer Glaciale. Com-
mengant au uu-me point de do^part, cette limite occideutale suit do 1;\

un cours i)res(iuo sud-ouest, a traVers le Dtitroit de Beliring et
93 la Mer do Bebriug, de mauiere a passer a distance ^gale eutre lo

point nord-ouest de I'lle 8aint-Lanrent et lo point sud-cst du
cap Cbonlvotski jus<]u'au m^ridieu cent soixante-douzii'mede longitude
ouest; do ce point, a ])artir de I'iutersectiou de co unjrid ion, cette
limite suit une direction siid-onest de mauicro a passer a distance
6gale eutre I'lle d'Attou et I'ilo Copper du groupe d'ilots Kormaudorski
dansroct'au Pacilicpio Septentricmal, jus(|u'au meridien de cent qnatre-
vingt-treize degres de longitude ouest, de mauiere il cnclaver, dans le

territoire cede, toutes les lies AbM)utes situees k Test de ce nujridieu.

Articlk II

Dans le territoire cinle par Tarticlo ])r('c<5dent i\ la Souverainet(^ des
fitats-Unis, sout compris le droit de proprie^to sur tons les terrains et
places publics, terres inoccupees, toutes les constructions publiques,
fortiiicatioiis, caserues, et autres (5dilices qui no sent pas propri('t6

priv('e individuelle. II est, toutefois, enteudu et conveuu ([ue les

eglises, construites par lo gouvernement russe sur le territoire ce(l«5,

resteront la iiropri(?t(5 des membres del'figlise Grecque Orieutale r<5si-

(Uint dans te territoire et appartenaut a ce culte. Tons les arcbives,
papiers, et documents du gouvernement, ayaut trait au susdit terri-

toire, et qui y sout maintenant dtjposos, seront places eutre les mains
de I'agent des Etats-Unis; mais les fitats-Uuis fouruiront toujonrs,
qiuaud il y aura lieu, des copies Itjgalisees de ces documents au gouv-
ernement russe, aux officiers ou sujets russes C[ui pourrout en faire la

demande.

Article III.

11 est r(^serv6 aux babitauts du territoire ct^di'' le cboix de garder
leur nationalite et de reutrer eu Rnssie daus I'espace de trois aus;
nuiis s'ils pr^ft^ront roster daus le territoire c<;d(5, ils seront admis, li

]'excepli(m toutefois des tribus sauvages, a jouir de tons les droits,
avautages, et immunitt^s des citoyens des fitats-Uuis, et ils seront
mainteuus et prot(^ge'8 dans le pleiu exercico de leur libert<^, droit de
pr(>priet(^, et religion. Les tribus sauvages seront assujetties aux lois

et reglements (|ue les Etats-Uuis pourrout adopter, de temps en temps,
a I'egard des tribus aborigenes do co pays.

Article IV.

Sa Majesty FEmpereur de Toutes les Russies uommera, aussitot que
possible, uu agent ou aux agents cbarge's de remmettre, formellement,
a I'agent ou des agents uommt?s par les Etats-Uuis, le territoire, la

souveraiuet(^, les propri(5tes, dependances, et appartenauces aiusi
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eddies et de dresser tout autre acte qui sera n(^cessaire a raccomplisse-
ment de cette trausacfion. Mais la cession, avec le droit de possession
imm(^diate, doit toutefois otre cousid^rc'e compl(-te et absolue a
I'ecliange des ratitications, sans attcudro la remise formelle.

94 Aktici.k V.

Imm^diatement aprrs r<^clian.ire des ratifications de cette con-
vention, les fortifications et les postes militaires qui se trouverontsnr
le Territoire cede serout remis it ra<i'eut des Etats-Unis, et les troupes
Kusses qui sont statiouuoes dans le dit territoire serout retirees dans uu
terme praticable et qui puisse couvenir aux deux parties.

• Article VI.

En consideration de la susdite cession, les fitats-Unis s'engagent h
payer a la Trosorerie a Washington dans le terme de dix mois apres
Techange des ratitications de cette convention, sejit millions deux cent
mille dollars en or, au Reprcsentant diplomatique ou tout autre agent
de Sa MajesttS I'Empereur de toutcs les Rnssies dfiment autorise a
recevoir cette somme. La cession du Territoire avec droit de souve-
rainet6 faite par cette convention, est declaree libre et dcgagc^e de
toutes reservations, privileges, franchises, ou possessions par des com-
pagnies Russes ou tout autre, legalemeut constitu^^es.ou autremeut,
ou par des associations, sauf simplement les proprietaiies possedant
des biens prives individuels, et la cession ainsi faite transfere tons les

droits, franchises, et privileges appartenant actuellement a la Ifussie

dans le dit Territoire et ses d^peudances.

Article VII.

Lorsque cette Convention aura etc dAment ratifi^e par Sa Majesty
I'Empereur de toutes les Rnssies d'uue part, et par le Prdsident des
Etats-Unis avec I'avis et le consentemeut du Senat de Tautre, les rati-

fications en seront ^changeea a Washington dans le terme de trois

mois, a compter du jour de la signature, ou plus t6t si faire se pent.

En foi de quoi les plo'nipotentiaires respectifs out sigue cette con-
vention et y out appose le sceau de leurs ai-mes.

Fait h Washington, le 18 (30) jour de Mars, de I'an de Notre Seigneur
mille huit cent soixaute-sept.

[l. s.] Edouard de Stoeckl.
[l. s.] William H. Seward.

the treaty DlfSCU.SSED..

It may be remarked, in the first place, that tliongh the
expression '^ water boundary" in the question at the head
of this cliapter may be accepted as an approximate para-

phrase of tbe original expression employed in the Treaty,

it is nut a correct translation of the words "la limiteocci-

dentale des territoires cedes," which are rendered in the

United States official English translation, i)ublished l)y the United States

Large" vol! sv! ^overumeut, "the western limit within which the terri-

1869, pp. 539-543.' tories and dominion conveyed are contained."

95 NO Sl'ECIAF. 1>().MIN1<)X OVER WATERS.

It will be observed that in nonoof these Articles is there

a reference to any extraordinary or special dominion over

the waters of the JJehring Sea, nor, indeed, over any other

portion of the North Tacitic Ocean. Even in the passage
last cited the word "dominion" appears to have no equiva-

lent in the original Erench version. Neither is there a sug-

gestion that any S))ecial maritime right existed which could

be conveyed. The language of tiie Convention is, on the
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contrary, most carefully conflued to territory with tlie right
of sovereisuty actually possessed by Kussia at the date of

the cession

.

Ill Article I the limits of a portion of the I>ehriug Sea
are defined in order to show the boundaries within which
the territory ceded " sur le Continent d'Amerique ainsi que
les lies contigucs" is contained.

In Article VI, Russia again makes it emphatic that she
is conveying "les droits, franchises, et privileges apparte-
iiant actuellement a la Kussie dans le dit Territoire et ses

dependances."
The tinal clause of Article I distinctly negatives any

implication of an atteni])t to convey any portion of the
high seas—for the said western line is drawn, not so as to

embrace any i)art of the high seas, but, as expressed in

the ai)t language of the Treaty—" ^/e manicre a enclaver,

dans le dit territoire cede, toutes les lies Aleoutes situees a
Vest de ce meridien.^^

Had the intention been to convey the waters of the Beh-
ring Sea eastward of the western limit, the words "ainsi

que les iles contigiies"' would not have been used, but
words would have been chosen to indicate the area of the
open sea conveyed, and it would have been unnecessary to

specifically mention the islands.

CHARACTER OF THE WESTERN GEOGRAPHICAL LIMIT, AND REASON
FOR ITS ADOPTION. ALEUTIAN ISLANDS, ETC.

There was good reason i\n- a line of demarcation of the
character specified.

The islands in the Aleutian chain and in Behring Sea
Avere not well defined geographically, and could therefore

not be used for the accurate delimitation of territory ceded.
In fact, even the term Aleutian Archipelago was indefi-

nite in its signification, often including islands which were
on the Asiatic side of Behring Sea, and far from the
Island of Attn, the westernmost island of the Aleutian

group intended to be ceded.
90 Greenhow, for instance, writes:

The AleuHafi ^>TA?/if/rt//o is considered by tbc Russians as eonsisting
of thrie firotips of islands. Nearest Aliaska are tLe Fox Jfslatuls, of
wbicb tUe largest are l')ihnak, Uiialashka, and rmnak; next to tbese
are tbe Jiuh-eanowski/ Islands, among which are Afscha, Touaga, find ^ .

Kanaka, with many smaller islands, sometimes called the Rat Islands ; toikalam^Polit-
the most western group is that first called the Ahmiian or -'//eoM/sA// ical.ofthe.North-

Jslaiids, which are Attn, Alediioi (or Copper Island), and Beer'nuj's Island west Coast of
(y, r,\ Nortli America,
^^ ''

&c., bv Kobert

In the "History of Oregon and California," &c., by the ^^;«g^^^„^.«^;;^^

same author, the Commander Islands (Copi)er and Behring Librarian to the

Islands) are again classed among the Aleutian Islands, statey""" Senate!

which are said to be included under two governmental dis- seth Cong., ist

tricts by the Russians, the Commander Islands belonging ^^^^
'

to the western of these districts (p. 38). Greenhow also

states that the name "Aleutian Islands" was first applied
to Copper and Behring Islands.

Indeed, in many mai)s of various dates, the title Aleu-
tian Islands is so placed as im})lic<l]y to include the Com-
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maiider Islands, in some it is restricted to a portion of the
chain now recognized by that name. Similar diversity in

usage, with frequent instances of the inclusion ot the
Commander Islands as a jDart of the Aleutian Islands is

found in geographical works of various dates.

From this uncertainty in usage in respect to the name of

the Aleutian I'slands (though these are now commonly con-

sidered to end to the westward at Attn Island), it is obvious
that, in defining a general boundary between the Kussiau
and United States possessions, it might have given rise to
grave subsequent doubts and questions to have stated
merely that the whole of the Aleutian Islands belonged to
the United States. Neither would this have covered the
case ijresented by the various scattered islands to the north
of the Aleutian chain proper, while to have enumerated
the various islands, which often appeared and still some-
times appear on different maps under alternative names,
would have been perplexing and unsatisfactory, from the
very great number of these to be found in and about Behr-
ing Sea.'

It was thus entirely natural to define conventionally a
general division fixed by an imaginary line so drawn as
according to the best luiblished maps to avoid touching
any known island,

IMPKRFECT SURVEY OF BEIIUINC SEA.

97 The occasion for a western limit of the kind
adopted is the more obvious, when it is borne m

mind that many of the islands in and about Behring Sea
are even at the present day very imperfectly surveyed,
and more or less uncertain in position.

Appendix Xo. 2 The following is from the "Coast Pilot of Alaska"
cUstfir^vey' (United states Coast Survey 18G9):
Coast Pilot of ^ n T i. i- ii 1-1 •- i- 1

Alaska, 18G9. Jiieiollownig list ot the fteogiapiiiciu positions ot places, priiici-

Partl, p. 203. pally upon the coast of Alaska, has beeu compiled chietly from
Russian authorities In its preparation the intention was to intro-

duce all dexerminations of ])osition that ap])eared to have liecu made
by actual observation, even when the localities are quite close In
tlie Archipelago Alexander most of Vancouver's latitudes have been
introduced, although in sucii waters they are not of great practical
value.

It is believed the latitudes are generally within 2 miles of the
actual position, and in many cases wheri; several observers had deter-
mined them independently, the errors may be less than a mile. The
longitudes of harbours regularly visited by vessels of the Russian-
American Company appear to be fairly determined, excejit toward the
western termination of the Aleutian chain, where large discrepancies,

reaching 30' of arc, are exhibited by the comparison of results

between Russian authorities .and the United States Exploring I^x]>c-

dition to the North Pacific in 1855. Positions by dirt'ereiit authorities

are given in some instances to show these discrepancies. The com-
parison of latitudes and longitudes at N'ictoria, ]''ort Siin]>s()n, Sitka,

Chilkaht, Kadiak, and Unalaska, between English and liussian and
the United States coast survey determinations, exhibit larger errors
than might have been expected.
The uncertainties that exist in the geographical position of many

islands, headlands, straits, and reefs, the great dissimilarity of out-

line and extent of recent examinations of some of the \Vest«;rn Aleu-
tians, the want of ridiable data (concerning the tides, currents, and
winds, the almost total want of detailed descriptions of headlands,
reefs, bays, straits, Ac, and \ho, circumstantial testimony of the
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Aleutian fisliermen concerning islands visited by theni and not laid

down upon the charts, point to the great ne<;essity for an exhaustive
geograpliical reconnaissance of the coast, as was done for the coast of
the United States between Mexico and British Columbia.

Even the latest United States chart of what are now
known as the Aleutian Islands (No. (58, published in 1891)

is based chiefly on information obtained by the ''North
Pacific Surveying Expedition" under Rogers, which was
carried out in the schooner "Fenimore Cooper" in 1855.

On sheet 1 of this chart (einl)racing the western part
98 of the Aleutian Islands) such notes as the following

are found

:

The latest Russian charts place Bouldyr Island 10 miles due south
of tlie position given here, whicli is from a determination Ijy Sumner's
method.
The low islands between Goroloi and lonlakh, excepting the west

point of Unalga, are from Russian authorities, wliich, however, are
widely discrepant.

Similarly, in the corresponding Britisli admiralty chart
(No. 1501) published in 1800 we find the remaik:

Mostly from old and imperfect British, Russian, and Anuirican
surveys.

On the chart of Behring Sea, i)nl)lishe(l by the United
States in 1891, a small islet is shown north of St. Mattliew
Island, near the centre of the sea, which does uot api)ear

on the special map of St. Matthew Island published in

1875, and which could not be found in 1891.

LIMIT CONTINUKD TIIHOIOH AUCTIC OCEAN.

That the line drawn through Bcliring Sea between Rus-
sian and United States possessions was thus intended and
regarded merely as a ready and definite mode of indicating
which of the numerous islands in a partially explored sea
should belong to either Power, is fnrther shown by a con-
sideration of the northern portion of the same line, which
is the i)ortion first defined in the Treaty. From the initial

point in Behring Strait, which is carefully described, the
"limite occidentale" of territories ceded to the United
States "remonte en ligne directe, sans linntation, vers le

nord,jusqu'a ce qu'elle se perd dans la ]\rer Glaciale,"' or
in the United States official translation "proceeds tlue
north without limitation into the same Frozen Ocean.
The "geographical limit'' in this the northern part of its

length runs through an ocean which had at no time been
surrounded by Russian territory, and which had never
been claimed as reserved by Russia in any way; to which,
on the contrary, special stipulations for access had been
made in connection with the Anglo-Russian Convention of
181*5, and which since 1848 or 1849 had been freipiented by
whalers and walrus-hunters of various nations, while no
single fur-seal has ever been found within it. It is there-

fore very clear that the geographical limit thus pro-
99 jected towards the north could have been intended

only to define the ownership of such islands, if any,
as might subsecjuently be discovered in this imperfectly
explored ocean; and when, therefore, the Treaty proceeded
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to define the course of '-the same western UmW^ {cette liniite

occidentale) from the initial point in Behring Strait to the

southward and westward across Beliring Sea, it is obvious
that it continued to possess the same character and vahie.

DEBATES IN CONGRESS ON THE CESSION OF ALASKA,
18(37, 18(58.

Neitlier tlie debates in Congress—whicli preceded and
resulted in the cession and its ratification by the United
States—nor the Treaty by which it was carried into effect,

nor the subsequent legislation by the United States, indi-

cate the transfer or a(;quisition of any exclusive or extraor-

dinary rights in Beliring Sea. On the contrary, they show
that no such idea was then conceived.

MEMORIAL OF I.EGISI.ATUKE OF TKKHITOKY OF WASHINGTON.

In answer to a Eesolution of the House of Eepreseuta-
tives of the 19th December, 1867, calling for all corre-

spondence and information in the possession of the Execu-
tive in regard to the country proposed to be ceded by the
Treaty, the Memorial of the Legislature of Washington
Territory (whichwas made the occasion for the negotiation),

together with Mr. Sumner's speech in the Senate, were
among other documents transmitted.

This Memorial shows that United States citizens were
already engaged in fishing from Cortex Banks to Beliring

Strait, and that they had never been under any apprehen-
sion of interference with such fishing by Russia, but desired

to secure coastfacilities, especially for the purposes of curing-

fish and re])airing vessels.

The Memorial is as follows:

I'o his ExceUencji Andrew Johnson, President of the United, States.

United States Your memorialists, the Legislative Assembly of Washington Tei'ri-

Senate, Ex. Doe. tory, beg leave to show that abuudanco of codfish, iialibiit, and sal-
Uo. l"7, 40t h mon, of excellent (quality, have been found along the shores of the

in'^lS^'
'^"^

' ^^"*^^''^^' possessions. Your memorialists respectfully 'request your
excellency "to obtain such rights and privileges of tlio Government

of Russia as will enable our fishing-vessels to visit the ports
100 and harbours of its possessions to the end that fuel, water, and

provisions may be easily obtniued; that our sick and disabled
fishermen m;iy obtain sanitary assistance, together with the privilege
of curing fish and re])airing vessels in need of repairs. Your memo-
rialists liirtlier request that the Treasury Department be instructed
to forward to the Collector of Customs of this I'uget Sound district

such fishing licences, abstract-journals, and log-books iis will enable
our hardy fishermen to obtain the bounties now provided and jiaid to

the fishermen in the Atlantic States. Your memorialists finally l>ray

your excellency to employ such ships as may be spared from the

Pacific naval thiot in exploring and surveying the lishiug banks known
to navigators to exist along the Pacific Coast from the Cortez bank to

liehring Straits.

And, as in duty bound, your memorialists will ever pray.
Passed the House of Representatives, January 10, IStjli.

Edward Eldridgk,
Sped her /louse of licpresentatires.

Passed the Coum-il, .January 13, 18()().

HaKVKV K. IIlNKS,

Frcaident of the Council.
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DEBATES IX CONGKESS.

Ill the debate which took place iii Congress upon the
subject of the acquisition of Ahiska, tlie value of the pro-
posed iturchase, and the nature of the interests and prop-
erty proposed to be accpiired were fully discussed.
The debate was ])rotracted, and many leading Members

spoke at length. To none of them did it occur to suggest
the existence of an exclusive Jurisdiction over any waters
or fisheries distant more than 3 miles from laud.

On the contrary, Mr. Sumner, who had charge of the
measure in the Senate, after i)ointing out that seals were
to be found on the "rocks and recesses:' of the territory to
be acquired, which would therefore make the acquisition
more valuable, in touching upon the fisheries and marine
animals found at sea, admitted that they were free to the
world, contending, however, that the possession of the
coast would give advantages to the United States fisher-

men for the outfitting of their vessels and the curing of
their catch.

With reference to the whale fishery he remarked:
The Narwhal wirh his two long tiisks of ivory, out of wliicli was ,

I'uited^ States

made the famous throne of the early Danish kings, belongs to the
>'''o'**i'"-'^"/o??'

Fi'ozen Ocean ; but he, too, strays into the straits below. As no sea is Conf.,2nd Sess.
now 7nare clausum, all these may be pursued by a ship under anj* p. 183.'

101 Hag, except directly on the coast and within its territorial limit. See Appendix,

And j'et it seems as if the i)ossession of this coast as a conuuer- ^^ '.J^o-o-

cial base must necessarily give to its people peculiar advantages in
this pursuit.

M)". Washburn, of Wisconsin, said:

But, sir, there has never been a day since Vitus Behring sighted t^nited States

that coast until the present when the people of all nations have not Congressional

been allowed to fish there, and tocuretish sofarasthey canbecuredin •Cou"^rossional
a country where they have only from forty-live to sixty pleasant days GlobeT' Decem-
in the whole year. England, whose relations with Russia are far less ''ei" n. I867^40tli

friendly than ours, has a treaty with that Government by ^^bich p|j'"jSj'^"^g|®^^*'

British subjects are allowed to lisli and cure fish on that coast. Nay,
more, she has a treaty giving her subjects forever the free navigation
of the rivers of Russian America, antl making Sitka a free port to the
commerce of Great Britain.

In 18G8 Mr. Ferriss spoke as follows: ,,
^'"'twi states

'- Conure s s i o n al

cert
to be liii out ill! ocii, aiiu. xiu vv iicio wiMiiiic) iiittiiiic lociguoovjx tuo i&iiiuiics iggg 4flfVi Con"
or main shore. 2ud' Sess., Part

Mr. Peters, in the course of his speech, remarked: iv.p.see*.

I believe that all the evidence upon the subject proves theproposi- Ibid., p. 3668.

tion of Alaska's worthlessness to be true. Of course, I would not
deny that her cod fisheries, if she has them, would be somewhat val-

uable; but it seems doubtful if fish can tind sun enough to be cured
on her shores, and if even that is so, ray friend from Wisconsin (Mr.
Washburn) shows pretty conclusively tliat in existing treaties we had
that right already.

Mr. Williams, in speaking of the value of the fisheries,

said

:

And now as to the fishes, which may be called, I suppose, the United States

arqumcntuM piscatorinm. . . . Or is it the larger tenants of the P.^Vfy^s-iional
ii -J.- c it- 1 1 1111 l)ebate.s, from

ocean, the more gigantic game, from the whale, and seal, and walrus, ^i^^ppgji^ix to
down to the halibut and cod, of which it is intended to o)>eu the pur- "Co"ugressional

suit to the adventurous fishermen of the Atlantic coast, who are there <Tlobe,'' July 9,

already in a domain that is free to all? My venerable colleague (Mr.
.In^*' s'ess. plrt

Stevens), who discourses as though he were a true brother of the angle y p.'49o.
'

himself, linds the foundations of this great Republic like those of See al-so Alas-

Venice and Genoa among the fishermen. Beautiful as it shows above, ^^i P-670.
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like llio fabled mermaid

—

" desinit in piscem mulier formosa superne,^'

iteuds, accordiDg to him, as does the Alaska argument itself, in nothing
hut a fish at last. But the resources of the Atlantic are now, he says,
exhausted. The Falkland Islands are now only a resting place in our

maritime career, and American liberty can no longer live except
102 by giving to its founders a wider range upon a vaster sea.

Think of it, he exclaims—I do not quote his precise language

—

what a burning shame is it not to us that we have not a spot of earth
in all that watery domain, on which to retit a mast or sail, or dry a
net or fish?—forgetting, all the while, that we have the range of those
seas without the leave of anybody ; that the privilege ot landing any-
where was just as readily attainable, if wanted, as that of hunting on
the territory by the British; and, above all, that according to the
otficial Report of Captain Hov/ard, no fishing bank has been discovered
within the Russian latitudes.

It is therefore established

—

That Russia's rights "as to Jurisdiction and as to the
seal fisheries in Behring Sea," referred to in Point 4 of Arti-

cle YI of the Treaty of 1892, were such only as were hers
according" to international law, by reason of her right to the
possession of the shores of Behring Sea and the islands

therein.

That the Treaty of Cession does not purport either

expressly or by implication to convey any dominion in the
waters of Behring Sea, other than in the territorial Avaters

which would pass according to international law and
the practice of nations as appurtenant to any territory

conveyed.
That no dominion in the waters of Behring Sea other

than in territorial waters thereof did, in fact, pass to the
United States by the Treaty of 1807.

103 CHAPTER VI.

Head (F).—The Action of the United states and Eiossia

from 1867 to 1886.

When, in consequence of the cession of Alaska as a
whole, the Russians relinquished their sovei-eignty over
the Pribiloff (or " Seal ") Islands in 1807, sealers at once
landed on the breeding resorts of the fur seal on these

increasedigiajKi^, Thosc Avho camc from the New England States

Boais!®
^^ ^ found themselves confronted by competitors from theSand-

B^K)rf*'p*^25^T wi'^'li Islands. They proceeded to slaughter seals u])0u the
R., Ex.' Doe. No! breeding grounds in the manner which had usually been

Imi^sess' pp°87' practiced by sealers on grounds where no Regulations were
88. Ibid.', p." 7o; ill force.

Jn the year 1808, at least 240,000 seals are reported to

have been taken, and 87,000 in the following year. In view
of this wliolesale destruction ot seals, the United States
Government decided, in the exercise of their uiuloubted
right of territorial sovereignty, to lease these seal rooker-

ies, and to re-establish by means of the necessary legisla-

tion, the lapsed Russian Regulations which had restricted

the killing of the fur seal.
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ACT OF JULY 27, 18G8. KILLINCf OF SEALS PROniBITED.

Aecoi'dingly, on the 27tli July, 1868, an Act passed tlie.

Congress of the United States, entitled " An act to extend
tlie Laws of the United States relating to Customs and
Navigation over tlie territory ceded to the United States
by Eussia, to establisli a Collection District therein, and
for other purposes," of which section provides:

That it shall ho unlawful for any person or persons to killany otter, United States

mink, niarten, sable, or fur seal, or other fur-bearing animal within ^j^^g'^.^j'^ ^'^

the limits of said territori/, or in the waters thereof. p. 241.'
'

On the 3rd of March, 18G9, a Resolution was passed by ibid., p. 348.

the Senate and House of Kepresentatives specially reserv-

ing for Government ])urposes the Islands of St. Paul and
St. George, and forbidding any one to land or remain there
without permission of the Secretary of the Treasury.

SECKETARY EOITTWELL'S REPORT.

Mr. Boutwell's Report, as Secretary of the-Treasury, pre- 4istcong., 2nd

ceded an Act of the 1st July, 1870. This Report discloses
l^f^'i'og^^-

^"''•

no suggestion of jurisdiction at a greater distance tlian 3
miles from tlie shore line. \Vith knowledge of the

10-1 ^ raids upon the islands and the existence of seal-

hunting schooners, Mr. BoutwcU dwelt upon the
means of ])rotecting the seal islands only. He recom-
mended that the Government of the United States should
itself nndextake the management of the business of the
islands, and should "exclude everybody but its own serv-

ants and agents . . . and subject vessels that touch
there to forfeiture, except when they are driven to seek
shelter or for necessary repairs."

ACT OF .H'LY, 1870.

On the 1st of July, 1870, an Act was ])assed entitled, see Blue Book.
" An Act to prevent the extermination of Fur-bearing Ani- iTnited sts

mals in Alaska," from which the following are extracts: ^ see Appen

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, that it shall be
unlawful to kill any fur seal u]ion the islands of St. Paul and St.

George, or in the icaiers adjacent thereto, except during the months of
June, July, September, and October in each year; and it shall be
unlawful to kill such seals at any time by the use of fire-arms, or use
other means tending to drive the seals away from said Islands.

Section 2. And be it further enacted, that it shall be unlawful to

kill any female seal, or any seal less than one year old, at any season
of the year, except as above ]>rovided; and it shall also be unlawful
to kill any seal in the ivaters adjacent to said islands, or on the beacheS;
clifl's, or rocks where they liaul up from the sea to remain.

SE.\L ISLANDS TO \iV, IKASED,

Section 4. And be it further enacted, that immediately after the
passage of this Act, the Secretary of the Treasury shall lease, for the
rental mentioned in section 6 of this Act . . . for a term oftwenty
years, from the 1st day of May, 1870, the right to engage in the busi-
ness of taking fur seals on the Islands of St. 1\tu1 and St. George, and
to send a vessel or vessels to said islands for the skins of such seals.

States,
12.

Appendix,
vol. iii.
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Section 5. And be it further enacted, that . . . any jierson who
shall kill any fur seal on eitlier of said islands, or in the waters adjacent
thereto . . . without authority of the lessees thereof . . . shall
be deemed guilty of a misdemeanour.

I-EASK (>V ALASKA COMMKHCIAf, COMPANY.

lu tlie year 1870, a lease was executed ou behalf of the

vo!^i, Nrr^'""' United States Government in favour of the Alaska Com-
mercial Comi)any, as provided for in this Act. It covered
the Islands of St. (ieorge and St. Panl only.

INSTItUCTIUXS -I'D UNITP:!) STATKS OFFICIALS.

The following instructions from the Treasury Depart-
ment show that the administration conlined the interfer-

ence of their ofiticers to those seal-hunters only who
attempted landing upon the islands:

105 TuEASUUY Department,
Septemler 10, 1S70.

H. R., 44tli The following Executive Order, relating to the importation of arms
Coug., 1st Sess., Into the Islands of St. I'aul and St. George, Avithin the district of
?^30 *^ - o. 8.

, j^iaska, is published for the infonnation of officers of the Customs:

Executive Mansion,
Washiiinton, D. C, September D, 1S70.

So much of Executive Order of the 4th February, 1870, as prohibits
the imjtortation and use of fire-arms and aninniuition into and within
the Islands of St. Paul and St. George, Alaska, is hereby modified so
as to permit the Alaska Commercial Company to take a limited (|uan-

tity of fire-arms aud ammunition to said Islands, subject to the clirec-

tion of the revenue ofticers there and such regulations as the Secretary
of the Treasury may prescribe.

U. S. GUANT, Prcn'ulent.

The instructions issued by this Department in its Circular of the
8th February, 1870, are accordingly modified so as to adjust them to
the above Order.
Revenue officers will, however, see that the privilege granted to the

said Company is not abused ; that no fire-arms of any kind are ever
used by said Company in the killing of seals or other fur-bearing
animals, on or near said islands, or near the haunts of seals or sea-

otters in the district, nor for any purpose whatever, during the months
of June, July, August, September, and October of each year, nor
after the arrival of seals in the spring or before their departure in the
fall, excepting for necessary protection and defence against marauders
or public enemies who may unlawfully attempt to land upon the
islands. In all other respects, the instructions of the 8th February,
1870, will remain in force.

Wm. a. Richardson,
Actln<i Secretary.

p. 30.

Treasury Department,
Washinyton, D. C, Septemher 19, 1870.

H. R., 44th Sir: I inclose herewith a copy of a letter, dated the 17th instant,
Cong., 1st Sess., from N. L. Jelfries, attorney for the Alaska Commercial Com])any,
"^^^-34"^"' ^^' reciting that a notice recently appeared in the " Alta California"^
^^' newspaper, published in your city, of the intended sailing of the

schooner "Mary Zejjhyr" for the Islands of St. Paul and St. George.
By the 4th Section of the Act of the 1st July, 1870, entitled ''An

Act to i)revent the Extermination of Fur-bearing Animals in Alaska,"
it is provided that the Secretary of the Treasury, immediately after

the passage of said Act, shall lease to proi)er and responsible jiarties,

ifec, ifec, the right to engage in the business of taking fur seals on
the Islands of St. Paul and St. George, and to send a vessel or vessels

to said islands for the skins of such seals, &.c.
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This lease has been awarded to the Coiupauy above named
106 for the term of twenty years, a copy of which is herewith

inchjsed ; and the request of General Jeffries that an ofHcial
announcement be made of tlie award of said lease, and that no vessels
except those of the Government and of saiil Company will be allowed
to touch or land at either of said islands, may l)e complied with, and
you AviU })lease cause stich notice to be published in one or more of
the San Francisco newsjiapers, at the expense of said Company.

I am, &c.,
(Signed) AVm. A. Richardson.

JctuKj /Secretary.

T. (i. Phelps, Esq.,
Collector of Customs, Sa)i Francisco, California

Custom-House, San Francisco, California,
Collector's Office, Septcmher 30, 1S70.

SiK : I have the honour to acknowledge the receipt of your letter of
the 19th instant, relative to the published notice of the sailing of the
schooner "Mary Zephyr" for the Islands of St. Paul and St. (ieorge,
in Alaska. On seeing the advertisement in the" Alta,'' written notice
was immediately sent to the ])arties interested, that no vessel would
be permitted to land at said islands. 1 have caused a notice, as sug-
gested by the honourable Secretary, to be published. Please find a
copy of the notice inclosed.

I am, &c.,
(Signed) T. G. Phelps,

Honourable Geo. S. Boutwell, Collector.

Secretary Treasury.

Xotice.

In compliance with an order of the honourable Secretary of the
Treasury, notice is hereby given that a lease of the Islands of St. Paul
and St. (George, in the Territory of Alaska, has been executed bj' the
Secretary of the Treasury to the Alaska Commercial Company for the
period of twenty years from the 1st day of May, 1870, in accordance
with the provisions of an Act of Congress entitled "An Act to prevent
the Extermination of Fur-bearing Animals in Alaska," approved the
1st July, 1^70, and that, by the terms of said lease and the above-
mentioned Act, the said Company have the exclusive right to engage
in the business of taking fur seals on said islands and the islands
adjacent thereto. No vessels, other than those belonging to said
Alaska Commercial Company or to the United States, will be per-
mitted to touch or land at either of said islands or the islands adjacent
thereto, nor will any person be allowed thereon except the authorized
agents of the United States and of said Company.

(Signed) T. G. Phelps,
Collector of Customs.

CusToM-HousE, San Francisco, California,
Collector's Office, September 2S, 1S70.

107 Wlieu tlieabove-mentioiied legislation was enacted,
Mr. Bout^A"ell, as already stated, was Secretary of tbe

United States Treasury.

opinion of UNITED STATES GOVERNMENT IN 1872 AS TO JURIS
diction.

The following correspondence between Mr. T. G. Pbelps
seTs%^eEate e°x*

and Mr. Boutwell sliows tlie position assumed in 1872 by doc.'no. loe, pp!

tbe Treasury Department in relation to tbe extent of juris- ^39, ^^o.

diction of tbe United States in Alaskan waters:

S. Ex. 177, pt 4 6
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Mr. Fhelps to Mr. BouticeU.

CusTOMS-HorsE, San Fraxcisco,
Collectors Office, March ,?J, 1S72.

Sir: I deem it proper to call the attention of the Department to
certain rumours wliich appear to Ijo well aiitbeuticated, the substance
of which appears in tbu ])rinted slip taken from the Daily Chronicle
of this date, herewith inclosed.

In addition to the several schemes mentioned in this paper, informa-
tion has come to this office of another which is being organized at

the Hawaiian Islands for the same purpose. It is well known that,

during the mouth of May and the early part of .Tune in each year, the
fur seal, in their migration I'rom the southward to St. Paul and St.

George Islands, uniformly nmve through Oonimak Pass in large num-
bers, and also through the narrow straits near that pass Avhich sepa-

rate several small islands from the Aleutian Group.
The object of these several expeditions is unquestionably to inter-

cept the fur seals at these narrow passages during the period above
mentioned, and there, by means of small boats manned l)y skilful

Indians or Aleutian hunters, make indiscriminate slaughter of those
animals in the water, after the manner of hunting sea-otters.

The evil to be apprehended from such proceedings is not so much in

respect of the loss resulting from the destruction of the seals at those
places (although the killing of each female is in effect the destruction
of two seals), but the danger lies in diverting these animals from their
accustomed course to the Islands of St. Paul and St. George, their
only haunts in the United States.

It is believed by those who have made the peculiar nature and hab-
its of these animals a study, that if they are by any means seriously
diverted I'rom the line upon Avhich they have been accustomed to move
northward in their passage to these islands, there is great danger of
their seeking other haunts, and should this occur the natural selection
would be Komandorsky Islands, which lie just oi)posite the Pribilov
Group, near the coast of Kamschatka, owned by Russia, and are now
the haunt of fur seals.

That the successful prosecution of the above-mentioned schemes
would have the effect to drive the seals from their accustomed course
there can be no doubt. Considering, therefore, alone the danger

which is hero threatened to the interest of the Government in

108 the seal fisheries, and the large annual revenue derived from the
same, I have the honour to suggest, for the consideration of the

Honourable Secretary of the Treasury, the ()uestion whether the Act
of July 1, 1870, relating to those lisheries,does not authorize his inter-

ference by means of revenue cutters to pre^•ent foreigners and others
from doin^' such an irreparable iniscliief to this valuable interest.

Should the Honourable Secretary deem it expedient to send a cutter
into these waters, 1 would respectfully suggest that a steam-cutter
would be able to render the nu)st efficient service, and that it should
be in the region of Oonimak Pass and St. Paul and St. George Islands
by the 15th of May next.

I am, cVc,
(Signed) T. G. Phelps, Collector.

\ Fro7)i San Fra7icisco "Daily Chronicle," March 21, 1S72.'\

It is stated in reliable commercial circles that parties in Australia
are preparing to lit out an expedition for the capture of fur seals in

Behring Sea. The present high prices of fur-seal furs in London and
the Euro])ean markets has acted iiowerfully in stimulating cuteri)rises

of a like character. But a few days ago wo mentioned that a \'icto-

rian Company was organized for catching fur seals in the North Pacific.

Another party—an agent representing souui Eastern (ai)italists—has
been in this city for the past week making inquiries as to the
feasibility of organizing an expedition for like purposes.
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Afr. Boutwell to Mr. Phelps.

Treasury Department,
Washinfjton, D. C, April 19, 1S72.

Sir: Your lettci' of the 25th ultimo was duly received, calling the
attention of the Department to certain rumours circulating in San
Francisco, to the effect that expeditions are to start from Australia
and the Hawaiian Islands to take fur seals on their annnal migration
to the Islands of St. Paul and St. George through the narrow Pass of
Oouiuiak. You recommend—to cut off the possibility of evil result-
ing to the interests of the United States from these expeditions—that
a revenue cutter be sent to the region of Oonimak Pass by the 15th
May next.
A very full conversation was had Avith Captain Bryant upon this

subject while he was at the Department, and he conceived it to be
entirely impracticable to make such an expedition a paying one,
inasmuch as the seals go singly or in pairs, and not in droves, and
cover a large region of water in their homeward travel to these islands,
and he did not seem to fear that the seals would 1)e driven from their
accustomed resorts, even were such attempts made.

In addition, I do not see that the United States would have the
109 jurisdiction or power to drive off parties going up there for that

purpose, unless they made such attempt Avithin a marine league
of the shore.*
As at present advised, I do not think it expedient to carry out your

suggestions, but I will thank you to conmiunicate to the Department
any further facts or information you may be able to gather upon the
subject.

I am, &c.
(Signed) George S. Boutwell,

Secretary.

In 1.S75 ^[r; Mcliityre, the xVssistant Treasury Agent at ^ 44tii cong., ist

the Pribiloff Ishmds, wrote that he had armed the natives doc!'':^'."^]3o^p'.

with the intention of repelling by force attempts "tokillJ24, March 'i5,

seals in the rookeries or within a ritle shot of the shore.''

OPINION OF SKCKETAKV KISIl.

In 1875, a question having arisen as to Eussia's authority
to grant licences for the use of the seas contiguous to her
coasts, Mr. Fish, Secretary of State for the United. States
of America, gives conclusive evidence as to the interpreta-

tion placed upon the Convention of 1821 by the United
States, as follows

:

There Avas reason to hope that the practice Avhich formerly pre- Fish to Boker,

A-ailedAvith poAverful nations of regarding.seas and bays, iisiialh/ of large^.^.^- ,^' \^7^.'

extent, near their coast, as closed to anij foreign commerce or fishery not sect?32°^. ^106.
^'

specially licensed by them, was, Avithout exception, a pretension of
the past, and that no nation would claim exemption from the general
rule of public law Avhich limits its maritime jurisdiction to a marine
league from its coast. We should 2)articularly regret if Russia should
insist on any such pretension.

FISHING AND XAA'IGATION BY FOREIGNER.S.

During the whole period discussed in this chapter, the
vessels of various nations were continuously engaged in

" In 1888 (after the occurrence of the seizures of British A-essels in ExparteT. H.

1886 and 1887) Mr. Boutwell, by request, explained, in a letter dated Cooper, owner of

the 18th January, that "neither upon my recollection of facts, as they ^^j.j ..
'

jjrfef
were understood by me in 1872, nor upon the present reading of the for the Uiuted
corresp(uidence, do I admit the claim of Great Britain that my letter States, No. 9,

is an admission of any right adA-erse to the claims of the United States ?oqn"^''^iq7'^^'™'
in the Avaters knoAvn as Behring Sea. My letter had reference solely '

^'

to the Avaters of the Pacitic Ocean south of the Aleutian Islands."
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limiting-, fishing, and navigating in the waters of the North
Pacific, including* Behring ^?ea.

H. K., Ex.Doc. Schooners from British Columbia wore fishing for cod as

m sc4"^^*'"^" early as 18G6, and seals to the number of 20,000 a year
were reported as being- taken south of St. George and St.

Paul Islands in 1870 and 1872.

WHALING INDUSTRY.

Fishery imius- HO Whalcrs coiitinucd as before to frequent the

iTiift^a stites*! waters both east and west of the line described in
1887, sec. 5, vol. ^hc treaty of 1867. The extent of their operations appears
"' ^'

^'

from the following table, which shows the number of ves-

sels composing the Korth Pacific whaling lleet after the
date of the Alaska Cession.*

Year.
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111 Audbeadds:
The fur trade of this conutry, with the exceptiou of that conjined H. R., Ex.Doc,

to ihe seal islands and set apart byhiw, is free to all legitimate enter- Nf> 40,45th cong.,
,,,.;„„

'
3flSess.,vol. xvni,

l"'-^*^-
.

p. 68.

Sealing vessels aud their catches were also reported by j^^-^l^^-
^^'J*'/

the Uuited States cutter " Corwiii," but none were inter- cong., ist'sess.

fered with when outside of the 3-mile limit.

In 1881 au Agent of the United States Government h. r.,Ex. doc.

stated that during the past twenty years probably 100 ves- cong^f2mi slss.f

sels had " prowled " about the Pribiloff Islaiuls. v-^sl

'

COMPLAINTS OF DEPREDATIOXS OX KOOKEIllES.

The agents of the United States Government sent to the
seal islands previously to 1880 continually reported upon
the inadequacy of th(> protection of the islands, and they
frequently referred to the depredations upon the rookeries
by the crews of vessels sealing in Behring Sea.

LETTER 1-KOM MH. D'aNCOXA.

Early in 1881, Collector D. A. d'Ancona, of San Fran-
cisco, appears to have requested information from the
Treasury Department at Washington in regard to the
meainng placed by that Department upon the law regulat-

ing the killing of fur-bearing animals in the territory of
Alaska, and specially as to the interpretation of the terms
" waters thereof" and " waters adjacent thereto," as used in

tlie law, and how far the jurisdiction of the United States
was to be understood as extending.

REPLY OF MR. FRENCH.

In reply, Acting Secretary H. F. French, of the Treasury
Department, wrote as follows on the 12th March, 1881

:

Sir: Your letter of the 19th ultimo, requestiiii;- eertain information H. R.,Ex.Doc.,

in regard to the meaning ]»la(ed by this Dei)artmcnt upon the law SOtli Cong., 2nd

regulating the killing of fur-bearing animals inthe Territory ofAlaska, Se8s.,ls^o. 3883, p.

Avas duly received. The law prohibits the killing of any fur-bearing"
animals, except as otherwise therein provided, within the limits of
Alaska Territory or iu the waters thereof, and also prohibits the kill-

ing of any fur-seals on tiie Islands of St. Paul and St. George or iu the
waters adjacent thereto, except during certain months.
You inquire in ivgard to the interpretation of the terms "waters

thereof" and "waters adjacent thereto," as used iu tlielaw, and how
far tlie jurisdiction of the United States is to be understood as extend-
ing.

Presuming your iuquiry to relate more especially to the waters of
AVestern Alaska, you are informed that the Treaty with Russia of the
SOtli March, 1870 [sJc], by which tlie Territory of Alaska was ceded to
the United States, defines the l)onndary of the Territory so ceded.
This Treaty is found on pp. G71 to 673 of the volume of Treaties

of tlie Revised Statutes. It will be seen therefrom that the
112 limit of the cession extends from a line starting from the Arctic

Ocean aud running through iSeriug Strait to the north of St.

Lawrence Islands. The line runs thence in a south-westerly direction,
so as to pass midway between thelsland of Attoo and Copper Island of
the Krouianboski [>>(cj couplet en- group, in the Xorth Pacific Ocean,
to meridian of 1M3 degrees of west longitude. All the waters within
that boundary to the western end of the Aleutian Archipelago and
chain of islands, are considered as comxjrisedi Avithiu the waters of
Alaska Territory.
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All the penalties prescribed by law against the killing of fur-bearing
animals would therefore attack against any violation of law within
the limits before described.

(Signed) H. F. French,
Acting Secretary.

NO SEIZURES MADE BEFORE 1886.

It does not appear fioiii any official documents tliat any
action Avas taken at the time in accordance with the opin-
ion expressed in this letter, and no seizures were made, and
no warning was given to any r>ritis]i vessel engaged in

sealing beyond the ordinary territorial limits prior to 1886,
although at least one British vessel is known to have been

5othCong.,2iirt engaged in such sealing in 1884, and no less than thirteen

Do'e 'lo'^fui^'')' ^ *^^'® ^^ engaged in 1885. Two of these vessels are stated
134.' ' '

^''
to have been spoken by a United States revenue cutter,

Avithout being in any way molested.
H. R., Mis. On the 2L*nd May, 1884, Lieutenant I. E. Lutz was

Stse8s.%\)"602! instructed by the Captain of the United States revenue
p- 2s. steamer ''Corwin" to watch and to seize or arrest any ves-

sel or ])ersons attempting to take seals contrary to law.
Ibid., p. 33. Acting under these instructions. Lieutenant Lutz

arrested the "Adele," of Hamburg, Gustave Isaacson,
master, with three oftlcers and a crew of eighteen Japanese,
when at anchor off shore. The Lieutenant Avas careful to

ascertain that the vessel was engaged in sealing ashore,
and having waited the return of the ship's boat which came
back loaded with seal carcasses. Lieutenant Lutz reported,

that, haviiuj now secured all necessary evidence, he notitied

the captain of the seizure of the vessel.

It is found that from 1867 down to and including 1885,

vessels continued to visit and hunt in Behring Sea with-
out interference when outside of the ordinary territorial

jurisdiction.

The circumstances which apjjear to have led to a change
of ofticial policy in 1886 will be related hereafter.

It may be convenient at this point to refer to (juestions

which were raised by occurrence in the Asiatic waters of
the Pacific, adjacent to Russian territory.

113 QUESTIONS ARISING- BETWEEN THE UNITED STATES
AND Rl'SSIA IN OKHOTSK AND BEHRING SEAS.

Disputes have more than once arisen res])ecting the rights

of United States v, haling vessels in Okhotsk Sea.

WHALERS IX OKHOTSK SEA.

Fishery Indus- The main objcctiou to these wlialers was that they iuter-

United " staVt's', fcrcd witli the fur industry, and it is on lecord that the
section 5, vol. iijnode of wlialiug practiced in this sea was often to anchor
from "'Fik^ii'iiu- the vcsscl iu souic harbour and to send the boats there-

^i*?'^' t;^''!''^"'^^-''' from in pursuit of Avhales. The instructions to Ilussian
vol. ),JNo. 5. .

'^ ^ . , i-i-Ti
cruizers, dating irom 1853, only ])r()liibitcd these vessels

from coining " within 3 Italian miles of onr shores."' The
Sea of ( )kh()tsk was covered by the Ukase of 1821 , and i>os-

sesses a seal rookery (Ivobben Island). Whalers from the

United States and elsewhere began to freijuent this sea

about the year 1843.
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WHALERS SOMETIMES SEAL-HCNTHKS.

The following- evidence witli reference to sealing' and
wLaling in Okhotsk Sea given before the Committee of
Ways and Means in the House of Eepresentatives at
Wasliingtou (3rd May, 1870), shows that whalers were also

engaged in taking seals:

Q. AVlio are Williams, Haven ct Co.l—A. Williams, Haven. A: Co. ,H- K., 44th

are Mr. Henry P. Haven, of Conuepticnt, who died last Snnday, aixl^ Report
6^3^^*^ '

Ricliard Chapel. They are whalers. They took seals and whales,
and had been at that business in the raeilic for a great many years.

Q. They had an interest in these skins?

—

J. Yes, sir. They had a
vessel in the waters of the Okhotsk Sea, I think, seal-tishing in 1866.
While their vessel was at Honoluln in 1866, the captain bceame
acquainted with a Russian eaptain who put in there in distress with
the remainder, or a portion, of the Alaska seal-skins taken by the old
Russian Conii)auy, and there this captain learned of this interest. He
left his vessel at Honolulu, went to Connecticut, and conferred with
his employers. Then Mr. Chapel, one of the concern, went out to
Honolulu and fitted out this vessel and another one ami sent them to
the Alaska Islands as early as April, 1868.

The United States Minister at St. Petersburg, Mr. Hoflf- ,,^i'-^H«ff«^«"to

man, writing in ISSli, thus refers to this sea : sen, March i4,

1882.

A glance at the map will show that the Kurile Islands are dotted 50thCong.,2ml
across the entrance to the Sea of Okhotsk the entire distance from Sess., Senate Ex.

Japan on the south to the southernmost Cai)e of Kamtchatka on the Uoc., No. 106, ii.

north. 1^^- 4fif
J']]^;\;

In the time when Russia owned the whole of these islands, her Rep- n'^ No. 14.'

reseutatives in Siberia claimed that the Sea of Okhotsk Avas a mare
tlaHSii))i, for that Russian jurisdiction extended from island to

111 island and over 2 marine leagues of intermediate sea from .Japan
to Kamtchatka.

But about live years ago Russia ceded the southern group of these
islands to Japan, in return for the half of the Island of Saghalien,
which belonged to that Power.
As soon as this was done it became impossible for the Siberian

authorities to maintain their claim. ^ly informant was not aware
that this claim had ever been seriously made at St. Petersburgh.

And in another letter he says:

I do not think that Russia claims that the Sea of Okhotsk is a mare ^jarch 27 1882.
clausiim, over which she has exclusive jurisdiction. If she does, her 50th Cong.' 2nd
claim is not a tenable one since the cession of part of the group of Sess., Senate Ex.

the Kurile Islands to Japan, if it ever were tenable at any time. £'?''• j!^°- }^^- P-
'- '

• 261. SeeAppen-

Tho following appears as an introductory statement in jj^'j^-^"!^
"' ^^''^

"Papers relating to Behring Sea Fi.sheries," published at '

the Government Printing Office in Washington, 1887:

OKHOTSK SEA SUIMECT TO UKASE OF 1821.

This sea [of Okhotsk] is a part of the waters to which the Ukase of
1821 applied, and which M. Poletica, in hissubsequeiit correspondence
with Mr. Adams, ])rior to the Treaty of 1824, said His Imjierial Majesty,
the Emperor of all the Russias, might have claimed as a close sea had
he chosen to do so. As has been seen, all questions as to the right of
citizens of the United States, as well as of the subjects of Great
Britain, to navigate and fish in those waters, was given up by Russia
once for all in the Treaty of 1824 Avith the United States, and of 1825
with Great Britain.
The following correspondence between Russia and the United States

in the years 1867 and 1868 contains an explicit disavowal l)y Russia of
any claim to interfere with the fishing operations of citizens of the
United States in the Sea of Okhotsk.
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INTERFERENCE WITH UNITED STATES VESSELS.

The correspondence referred to shows that the captain of
"Europa." the " Europa," a United States whaling- vessel, complained

to the Department of State at Washington that the Captain
of a Russian armed steamer had stated that he was author-
ized to drive United States whalers away from the vicinity

of the Settlement of Okhotsk, in the Sea of Okhotsk, and
" Eudeavour." that lie had tired on the ship's boat of the bark "Endeavour"

of New Bedford.
It appears also from the same correspondence that on the

"Java.' L'Tth of July, 1807, the United States bark "Java" was
cruizing for whales in Shantar Bay and standing towards
Silas Richard's Bluff, when a Russian Commander ordered

SewanUoCiay, iiim out of the bay, and thereupon Mr. Seward
ises^Vof/ii, Part 115 in(|uired of the Russian Government what instruc-
ii> ^°- 12- tions had been issued relating to fisheries in this sea.

EXPLANATIONS BY KUSSIA.

westmaun to In really to this inquiry, the following explanation was
Secretary o f rcccivcd from M. de Westmaun, Acting Minister of Foreign

i86r5oth"(Jon"^'
-^fli^ii'S at St. Petersburg, which shows the claim of juris-

2nd sess., Senate diction of Russia to havc been confined to 3 miles only in

p.^253.°'^'''^"'^'^*''i^^^''^''-'i'ii^ gulfs and bays, in this part of the very waters
covered by the Ukase of 1821

:

NO CLAIM OF JUlUSinCTIOX BEYOND 3-MILE LIMIT.

These are the circuinstauces : The schooner "Aleont," under the
command of Lieutenant Etoliue, had been sent in commission from
Nicolaievslv to Oudrk. The abundance of floating ice liaviug forced

him to enter into the Oulf of Tougoursh, he there met, the 14th
•July, at about 20 miles to the south of the Straits of Chantarsk, near,

the eastern coast, the American whaler ".Java," occu])ied in render-

ing the oil of .1 captured whale. Considering that foreign whalers are

forbidden by the laws in force to lish in the Russian gulfs and bays
at a distance of less than 3 miles from the shore, where the right of
fishing is exclusively reserved to Russian subjects, Lieutenant Etolino
warned ("invita") the captain of the "Java" to "bear oft'' from the
( Julf of Tougoursh, which he at once did. The same day the '•Aleont"
made for the Bay of Mawgou, where arrived, on the next day the
American whale schooner "Caroline Foot," whose captain, accom-
panied by the captain of the "Java," calleil on Lieutenant Etoline,

and declared that he had no right to prevent them from hshing for

whales wherever they liked. Lieutenant Etoline replied that there
were in that resi)ect cstal)lished rules,("rcgies'"), and if they insisted,

absolutely, upon breaking them, that he would be coiiiix'lled to

prevent them. The captain of the schooner "Caroline Foot" pre-

tending ("ayant pretendu") that he had entered into tlie 15ay of
Tougoursh in consequence of "deviations from his course," Lieu-
tenant Etoline oifered at once all assistance in his power; and, upon
request, delivered him 7 ponds of biscuit from the stores of the

"' Aleout," after which the two slii))s again went to sea. The lUth of

.July, that is, four days afterwards, the schooner "Aleont" met a
whale, upon which the Commander caused a trial lire to be made. At
the same moment was seen, at about IB miles distance, a sail, name
unknown, and, nearer, three "chaloupes," the nearest of which was
at least 3 miles in advance in the direction of the cannon tire. In the

evening all these ships had disappeared. That incident is registered

ill the books of the "Aleont" in the following terms: "The littli of
.July, at i) in the (evening, at anchor in the liay of Mawgons, tired a
cannon shot i'or.jjractice at a whale afloat." From thes(! facts O'enrral

Clay will be convinced that the incident alluded to has been exag-
gerated, and even perverted ("denature") much in order to bo repre-

sented as a cause of grievance against the Commander of the

"Aleout" on the part of the American whalers.
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110 The expla-uatiou was considered satisfactory. Mr.
^^ ,^,'^*'^^^°"f

" 1°*^

Seward observing' that "the captain of tlie " Java,"i)ol\"No°'io6, p.'

spoke unwarrantably when by implication he denied that'-^^-

the liussiau authorities have the right to ]»revent foreign
vessels from lisliing for whales within 3 marine miles of
their own shore."

In the year 1881 the liussiau Consul at Yokohama issued,

on behalf of the Eussiau Imperial Government, a notice,

of Mhich the following is a translation

:

Xoiicc. Russia notice
of November,

At the request of the local authorities of Behring- and other islands, q j.
j, o^ts k^Vu <f

the undersigned hereby uotihes that tiie Russian Imperial Government Beliriuu Seas.

publishes, for general knowledge, the following

:

Ibid., p- 259.
" 1. Without a special i)ermit or licence from tlic Governor-Ucnei'al of

Eastern Siberia, foreign vessels are not allowed to carry on trading,
hunting, lishiug, «S:c., on the Russian co.ast or islands iu the Okhotsk
and Behring Seas, or on the north-eastern coast of Asia, or within
their sea boundary line.

•'2. For such permits or licences, foreign vessels should apply to
Vhidivostock exclusively.

"3. In the port of I'etroi)aulovsk, though being the only port of
entry in Kamtchatka, such permits or licences shall not be issued;

''4. Xo permits or licences whatever shall be issued for hunting,
fishing, or trading at or on the Couunodore and Robl)eu Islands.

'• '}. Foreign vessels found trading, lishiug, hunting, cVc, in Russian
waters, without a licence or permit from the Governor-General, and
also those possessing a licence or permit who may infringe the existing
bye-laws on hunting, shall be confiscated, both vessels and cargoes,
for the benefit of the (iovernment. This enactment shall be enforced
hencet'orth, commencing witli a. r>. 1882.

"6. The euiorcemcnt of the above will be intrusted to Russian
men-of-war, and also to Russian merchant-vessels, which, for that
purpose, will carry military detachments and be ])rovided with proper
instructions.

"A. Pelikan,
"B. I. R. M. Consul.

"Yokohama, Sovemher 75, 1SS1."

The firm of Messrs. Lynde and Hougli, of San Francisco, ibid., p. 259.

was in 1882, and had beim for years, engaged in the I'acificnmi'LhtlFoJger,

coast tislieries. They yearly sent vessels to the Sea of *'«bruaiyi5.is82.

Okhotsk, fishing from 10 to 20 miles from shore. The atten- vol ii, Pairii,"

tion of the firm being called to the above notice, they Avrote ^*'- ^'^•

to the Secretary of State of tlie United States calling

attention thereto.

117 The Secretary of State (Mr. Frelinghuysen), on soth cojg., 2nd

the 7th March, 1882, inclosed their letter, togetlier i>fo."N™'lo6, p!

with the regulations " touching the Paciflc coast lisheries," -^?.
JVlr Honiiiau to

ashe termed them, to i\Ir. Hoffman, the United States Min-jir. i^ieiinghuy-

ister at St. Petersburg. Mr. Hoffman acknowledged the^ggg ^^j,^['j' -'l^

recei]>t of this des])atch, in reference to what he also called '.-'eir' see Appen-

"our Pacific Ocean fisheries." lifNo^'is."'

^'''"*

APPLIED ONLY TO TEKHITOHIAI, WATERS.

Mr. Hoft'man, having made inquiry of M. de Giers, the ibid., p. -'62.

Eussian Foreign ^Minister, the latter, in his reply, dated^^f^.
'^^g^^jj^^^f^^^"

the 8th (20th) May, 1882, explained that these Eegulations iiay 8 (20), iW.

applied only to "territorial waters of Eussia," and, in a vJl ii^ rart"n;
subsequent letter of the 1st (l.">th) June, quoted Article i^'^oie.'

5G0 of the Eussian Code, which is as follows:
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Article 560.

Ibid., p. 262. The maritime waters, even wlien they wasli tlie sliores, where there
M. (le Giers to jg j^ pgi-maugn^ populatioD, cannot be the subject of private posses-

Juiio 1 a3)"l88'>'
sion; they are open to the use of one and all.

voT ii^i^it'n; Ii^ a letter to Mr. FrelingHnysen of the 14th Mnrcli, 1882,
No.' 17.' Ibid., p'. Mr. Hoftmaii shows what he niulerstood to be the meaning
lix, v^olfit^Part applied by M. de Giers to the words "territorial waters."
Ti, No. 14.

' He writes

:

The best whaling grounds are found in ihe hai/s and inlets of the Sea
of Okhotsk. Into these the Russian Government does not permit
foreign whalers to enter, upon the (jronncl that the cntnince to tlicin, from
headland to headland, in Jess than 2 marine leagues wide.

^ibid^^pp.^262, Indeed, M. de Giers, in the letter of the 8th (20th) May,
dtx, voL ii,^Part 1882, already (pioted, makes it clear that, as to fishing and
II, No. 16. hunting, the rule was the same, and that the prohibition

of vessels engaged in these pursnits extended only over
the marine league from the shores of the coasts "and the
islands called the 'Commander' and the 'Seals.'"

The island referred to as the "Seals" is Eobben Island,

and the reference to this and the Commander Islands indi-

cates that M. de Giers, under the term of "hunting," Avtis

referring specially to the sealing industry.

CA.se of the "ELIZA."

On the 21st July, 1884, the United States schooner
"Eliza" was seized by the liussian cruizer "Razboindc" in

the Anadir Eiver, which runs into Anadir l>ay, a
50th Cong., 2nd 118 northern portion of Behring Sea. It was repre-

vot^T^'m^t- sented to the United States that she was there trad-
263.' hig and hunting walrus. The United States Vice-Cousul-

General at dapan termed the seizure "an act of piracy."

Ibid., p. 27U. General Vlangaly, writing from the Department of

voh ii^K'n; Foreign Affairs on the 19th (31st) January, 1887, explained
No.io! ' that the "Eliza ''was arrested, "not for the fact of seal

hunting," but for violating the prohibition touching
trading, hunting, and lishing on the Itussian coasts of the
Pacific without special licence.

Ibid., p. 209. The crew, it was found, were trading with the natives
on the coasts of Ivamtchatka, as well as hunting walrus.

Ibid. seoAp This appears to have been accepted as a valid cxplana-
peii'bx, voi^^ji- tion; but vrith reference to the seizure of this shi]) and of

' °' the "Henrietta," Mr. Lothrop, United States Minister at

St. Petersburg, Avriting to Mr. I^ayard, the United States
Secretary of State, on the 17th February, 1887, remarks:

I may add that the Russian Code of Prize Law of 1869, Article 21,

and now in force, limits the jurisdictional water.s of Russia to 3 miles
from the shore.

CA.SE Ol" THE "IIENHIETTA."

ii)id., p. 2ti7. The United States schooner " Henrietta" had been seized

on the 29th August, 1880, off East Cape in IJehring Strait

by the Pussian cor\'ette " Kreysser."

Ibid., p. 20!). ljxi)laiiations from the Kussian Govt^rnment were
See Api)endix, promptly demanded by the United States, and it was
No!'i8.'

^^^^ ^^' alleged she was arrested tor illicit trading on the Pussiau
coasts.



CASE OF GREAT BKITAIN. 91

VIEWS OF MR. BAYARD.

ISTevertlieless, Mr. Bayard, writing to Mr. Lotbropoii the
ICtli March, 1887, observed:

If, as I am to conclude from your despatch, the seizure of the "Heu- Papers relat-

rietta" was luade in Russian territorial waters, then the Russian 1"= -J? -Behring

authorities had jurisdiction; and if the condemnation Avas on pro- pjj{,iig]jg(\^^f\i;^;

ceedings duly instituted and administered before a competent Court Go ve rum e nt
and on adequate evidence, this Department has no right to complain. Printing 01 flee

But if either of these conditions does not exist, the condemnation can !oo-^^
ashington,

not be internationally sustained. The first of these conditions, viz, '

^^"

that the proceedings should have been duly instituted and adminis-
tered, could not be held to exist if it should ajjpear that the Court
before whom the proceedings were had was composed of jiarties

interested in tins seizure. On general principles of international law,
to enforce a condemnation by such a Court is a denial and perversion
of .justice, for which this Government is entitled to claim redress.

The same right to redress, also, would arise if it should appear
that, while the seizure was within the 3-mile zone, the alleged offence

was conmiitted exterior to that zone and on the high sees.

119 You are therefore instructed to inquire, not merely as to the
mode in which the condemning Court was constituted, but as to

the evidence adduced before such Court, in which the exact locality
of seizure should be included.

NO ASSERTION BY UNITED STATES OF EXTRAORDINARY .IFIUSDIC-
TION PREVIOUS TO 1886.

Tlie instructions given from time to time to (Jommanders
of the Ivevenue Service, or of ships of Avar of the United
States cruizing in Behring Sea, and guarding the interests

of the Ahiska Commercial Companj' upon the islands
leased to the Company, do not even suggest the intention
of that Government to assert a chdm so vehemently dis-

puted when advanced by IJussia.

On the contrary, while vessels from British Columbia
and elsewhere were trading and tishing generally in the
Behring Sea, and while vessels—chietiy those of the United
States—were actually raiding the rookeries, the instruc-

tions relating to the tisheries given to Bevenue Marine ves-

sels by the United States Government, until 1886, were
confined, as has been shown, to the immediate protection
of the seal islands.

REl'ORT OF CRUIZE OF THE " CORWIN," 1885.

The seizure of British sealers in the open sea followed
the report on the cruize of the Revenue Marine steamer
"Corwin" in the year 1885.

In this report, it is among other things stated, that "^^liilei.H-R^.Es.Doc.

shaping a course for St. Paul a special lookout was kept ist'sess.'
""^''

for vessels sealing.

The Captain writes:

While we vv^ere in the vicinity of the seal islands a lookout was kept
at masthead for vessels cruizing, sealing, or illicitly trading amoiuj
those iNhiiuls. But no such vessels were seen.

Having drawn attention to the number of vessels which
had taken, or had endeavoured to take seals on the shores
of the islands, and illustrated the great difficulty of pre-
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venting the landin.ii' thereupon, the Commander eonchides
as follows:

In view of the foregoing facts, I wonld respectfully suggest

—

1. That the Department cause to be printed in the Western papers,
l)articularly those of San Francisco, California, and Victoria, ISritish

Coluuibia, the sections of the law relating to the killing of fur-bear-
ing animals in Alaskan waters, and detining in specific terms what is

meant by Alaskan waters.
2. That a revenue cutter be sent to cruize in the vicinity of the

Pribilof Islands and Aleutian Group during the sealing season.

Senate Ex. 120 On the Gth March, 1886', Mr. Daniel Manning-, Sec-

2na"seV.s.,"S/o'. rctaiy to the Treasury, wrote to the Collector of
106. p. 135. Customs at San Francisco as follows

:

Th^sasuky Department,
March 6, ISSG.

Seertn<«, p.m. Sir: I transmit herewith, for your information, a copy of a letter

addressed by the Department on the 12th March, 1881, to D. A.
d'Ancona, concerning the jurisdiction of the United States in the
waters of the Territory of Alaska, and the prevention of the killing of
fur seals and other fur-bearing animals within such areas, as ja-e-

scribed by cluipter 3, title 23, of the Revised Statutes. The attention
of your predecessor in office was called to this subject ou the 4th
April, 1881. This communication is addressed to you, inasmuch as it

is understood that certain parties at your port contemplate the fitting

out of expeditions to kill fur seals in these waters. You are requested
to give due publicity to such letters in order that such parties may be
informed of the construction placed by this Department upon the
provision of law referred to.

Yours, &c.,
(Signed) D. Manning,

Stcreiarji.

Blue Book, Public notice appears to have been given accordingly in

SaYgov'^T' the terms of the letter addressed by Mr. H. F. French to

vol
ijAPP'''"^'''' Mr. d'Ancona. (See ante, p. 111.)

The statement of facts in this chapter establishes

—

That from the year 18(37 down to the year 188() the action

of the United States and Russia, the parties to the Treaty
of Cession of 1867, is consistent only with the view that
the rights ])ossessed by the United States and by Kussia
respectively in the wateis of Behring Sea were only those
ordinarily incident to tlie ])OSsession of the coasts of that
sea and the islands situated therein.

That during that ])eriod, notwithstanding the i)resence

of seal-hunting craft in Behring Sea, the United States

authorities contined the exercise of jurisdiction to the land
and waters included within the ordinary territorial limits.

121 CHAPTER VII.

Head (G.)— Various Contentions of the United States since

the year 1880.

The considerable development of pelagic sealing in the
Xorth Pacific which had taken i)lace in the years previous
to 188() liad established a very strong com])etition against
the Alaska Commercial Company. That Coin]»any, ]>aying

a considerable royalty to the United States (Jovernment
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upou every skin, had now to face the competition of the
pelagic sealers, who paid no rent or royalty. The Company
therefore exerted all its intinence, especially powerful at

Washington, to check and, if possible, destroy this compe-
tition. Till the development of the pelagic sealing industry,

the actual circumstances had been such as to allow the
Company largely to control the markets for seal-skins, and
to enable them to exercise a practical monopoly of sealing
in the North Pacitic.

INSTRUCTIONS TO KEVENUE CUTTERS.

In the year 1886 the United States Government for the
first time furnished revenue cutters with instructions to

prevent any vessel from sealing in any part of Behring
tSea to the eastward of the geographical limit mentioned
in the Treaty of Cession.

This action of the United States was the first attempt to
^.^n^P'^J/^^iSl

actively interfere with tbe right of the vessels of other inse'.'^p. 48; Tss?'

nations to navigate and fish in the waters of Behriug Sea
}!-{}^;jgJj^*®^j°'^^g

other than territorial waters. No. 2 (i890), " j.

45. See Appcii
dix, vol. iii.

.SEIZURE OF THREE IJIMTISIl VE.SSELS.

In iiursuance of the above-mentioned orders, three Brit- soo Judso
ish vessels were seized during this year while fishing out- „,hrgaVin "case

side ordinary territorial waters, and subsequently con-
'j'[j Jj J^''™*"^^."

demned upon the ground that the waters in which they united states

were fishing, formed part of the waters of Alaska and ^[,°- ^g^g*'^^'j',j,gP:

were subject to the jurisdiction of the United States. dix, vol. iii.

PROTEST OF RRITISII GOVERNMENT.

Sir L. S. Sackville West, British Minister at Washington,
at once, by instruction, made a formal ])rotest in the name
of Her Majesty's Government against these seizures of

British vessels.

12li Attorney-General Garland issued the following 50th Cong., 2nd

order, after the British protest: d''c'.'Io!'1K:

Washinuton, D. C, January '26, 1887.
^^^"

Jiidfje Lafayette Dawson and M. T). Ball, United States District Attorney,
Sitka, Alaska.

I am directed by tbe President to instruct yon to discontinue any
furtber proceediug.s in tbe matter of tlie seizure of tbe Britisb vessels
"Caroleua," "Onward," and "Tboruton," and discbarge all vessels
now beld under sucb seizure, and release all jiersons tbat may be
under arrest in connection tberewitb.

(Signed) A. H. Garland,
Attorney-General

.

Mr. Bayard, however, the Secretary of State, wrote, on the ibid., p. 40.

3rd February, 1887, to Sir L. S. Sackville West that this

order was issued " withoiit conclusiouofany questions which
may be found to be involved in these cases of seizure."

RENEWED SEIZURES.

Fresh seizures took place in July and August of 1887,

and renewed protest was made by Great Britain.
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1^0 seizure occurred in 1888, though British sealing vessels
made large catches in that year in Behring Sea.

In 1880 live British ships were seized in Behring Sea,
and three others were ordered out of the sea.

In 1890 no seizures were made, though a large number of
sealers visited the sea and took seals therein.

"MODUS VIVENDI."

United ^States
J^^^ I'^^-^l ^n agreement was come to between the United

Ino. 3 (1892),' p, states and Great Britain, resulting in a modus rivendi, for

dii VOL m.^^^" t^*^ purpose of temporarily regulating tlie fishery, pending
the result of expert investigation into tlie necessities of
the case. Vessels were forbidden to take seals in Behring
Sea for a limited ])eriod under penalty of seizure and flue,

and on the other hand the number allowed to be killed on
the islands was largely reduced. The only seizures that
have occurred since the establishment of the modus ritendi

have been made on the ground of its infraction.*

123 The legality of the seizures made in 1886, 1887,
and 1880 became a subject of much discussion and

debate in the United States. The uncertainty of the claim
of the Government of the United States is exemplified by
the fact that United States sealers entered Behring Sea to

* The following table shows the names of the British sealing vessels
seized or warned by the United States reveune cruisers 1886-'90, and
the approximate distance from land when seized. The distances
assigned in the cases of the ''Carolena,'' "Thornton," and "Onward,"
are on the anthoritv of V . 8. Naval Commander Abhey (see 50th Cong.,
2nd Sess., Senate Ex. Doc. No. 106, pp. 20, 40, 30). The distances
assigned in the cases of the "Anna Beck," " W. P. Sayward," "Dol-
phin," and "Grace," are on the authority of Captain Shepard, U. S.

R. M. (Blue Book, "United States No.' 2 (1890)," pp. 80-82. See
Ajipeudix, vol. iii)

:

Name of vessel.
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seal three or four years before tlie British sealers entered,
and they rapidly increased in numbers, but were only
occasionally interfered with or seized.

DISCUSSION IX CONGRESS OF RIGHTS OF UNITED STATES.

During the fiftieth Session of the House of Representa-
tives, in 18S9, the Committee on Marine and Fisheries was
directed " to fully investigate and report upon the nature h. r.. soth

and extent of the riohts and interests of the United States ^.^"^g-^^mi^^esa^,

in the fnr-seals and other fisheries in the Behring- Sea in p'.T^W accom-

Alaska, whether and to what extent the same had been ^^.^^^l
^"^ ^- ^•

violated, and by whom; and what, if any, legislation

124 is necessary lor the better protection and preserva-
tion of the same.''

REPORT OF COMMITTEE OF HOUSE OF REPRESEN lATIVES.

The Committee reported, upholding" the claim of the
United States to Jurisdiction over all waters and land in-

cluded in the geographical limits stated in the Treaty of
Cession by Russia to the United States, and construing
different Acts of Congress as perfecting the claim of
national territorial rights over the open waters of Behriug
Sea everywhere within the above-mentioned limits.

The Report states

:

Tbo territory of Alaska consists of land and water. Exclusive of _n. R., 50th

its lakes, rivers, harbours, and inlets, there is a large area of marine p*'"^' "^^^'^
^^im

territory which lies outside of the 3-mile limit from the shore, but is p'*jo.

within the boundary lines of the teriitoiy transferred by Russia to

the United States.

The concluding portion of the Report states as follows:

That the chief object of the purchase of Alaska was the acquisition Ibid., p. 23.

of the valualde products of Behring Sea.
That at th<! date of the cession of Alaska to the United States,

Russia's title to Behring Sea was perfect and undisputed.
That by virtue of the Treaty of Cession, the Ignited States acquired

complete title to all that portion of Behring Sea situated within the
limits prescribed by the Treaty.
The committee herewith report a bill making necessary amendments

of the existing law relating to these subjects, and recommend its

passage.

The Report describes these amendments as declaring

—

The true meaning and intent of section 1956 of the Revised Statutes ibid., p. 24.

which prohibit the killing of fur seals, &:c., in the waters of Alaska,
and requires the President to issue an annual Proclamation, and cause
one or more Government vessels to cruize said waters, in order to jiro-

hibit the unlawful killing of fur seals therein.
The amendment increases the revenues of the Government from this

source by at least 150,000 dollars per annum.

The Bill reported contained the following Section

:

Section 2. That section 1956 of the Revised Statutes of the United BillH.R.,l2432,

States was intended to include and apply, and is hereby declared to ^ In e Book,
include and apply, to all the waters of Behring Sea in Alaska embraced -^^^ ^2 fi890)

""'

p.
ivithin the boundary lines mentioned and described in the Treaty with 245. SeeAppen-

Bussia, dated theSOth March, a.d. 1867, by which the Territory of dis, vol. iii.

125 Alaska was ceded to the United Sta-tes ; and it shall be the duty
of the President, at a timely season in each year, to issue his

Proclamation, and cause the same to be published for one month
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in fit least one newspaper published at each United States port of
entry on the Pacitie coast, warning all persons against entering said
Territory and waters for the purpose of violating the provisions of
said Section; and he shall also cause one or more vessels, of the Ignited
States to diligently cruize said waters and arrest all ]iersons, and
seize all vessels found to be, or to have been, engaged in any violation
of the laws of the United States tlierein.

CONFERENCE OF THE HOUSES.

This Bill did not pass tlie House of Eepresentatives, but
Mr.Ed.^ardes to the above scctiou was added by the House as au ameiul-

MTrch^^2?\"89. '"^ut to a Bill fov the " Protection of the Salmon Fisheries
juiie Book, of Alaska," which originated in the Senate. The Senate,

Na°2*a^89o^)!'^*p^ however, refused to accept the House amendment, and the
243. See Appen- i^jn ^rj^g accordinclv referred to a conference of the Houses,
uix vol ill o i/ J

and the section, as finally modified and adopted in the Act
01 the 2nd March, 1889, reads as follows

:

Ibid. p. 237. Section 3. That section 1956 of the Revised Statutes of the United
States is hereby declared to include and apply to oU ihe dominion of
Ihe rnitcd Slates in ihe waicrs of Behring Sea, and it shall be the duty of
the President, at a timely season in each year, to issue his Proclama-
tion, and cause the same to be published for one month in at least one
newspaper (if any such there be) published in each United States
port of entry on the Pacific coast, warning all persons against enter-
ing said waters for the purpose of violating the provisions of said
section, and he .shall cause one or more \ essels of the United States to

diligently cruize said waters, and arrest all persons and seize all ves-

sels found to be or to have lieen engaged in any violation of the laws
of the United States therein.

Ibid., p. 234. Ou the 21st March, 1889, President Harrison issued his

Proclanuition accordingly, warning "all persons against
entering the waters of Behring Sea Mithin the domain of

the United States for the purpose of viohiting theprovisions
of said Section 195G of Eevised Statutes."

INTERNATIONAL AGREEMENT PROPOSED.

On the 19th August, 1887, after the seizure of the " W.
P. Sayward," and while she was in custody, the United
States' Secretary of State wrote identic instructions to the

United States Ministers in France, Germany, Great
126 Britain,* Japan, liussian, and Sweden and Norway

in the following terms:

Senate Ex.Doc. Recent occurrences have drawn the attention of this Department to

|*'*'a N°"'ior"°'^
^^® necessity of taking steps for the better protection of the fur-seal

^ess.. o.
' I'- fisheries in liering Sea. Without raising any question as to the excep-

tional measures which the i)articu]ar character, of the property in

question might justify this (Jovernment in taking, and without refer-

ence to any exceptional marine jurisdiction that might ])roperly be
claimed for that end, it is deemed advisable—and I am instructed by
the President so to inform you— to attain the desired ends by inter-

national co-operation.
It is well known that the unregulated and indiscriminate killing of

seals in nuvny parts of the world has driven them from jjlace to place,

and, by breaking up Their habitual resorts, has greatly reduced their

number.

* The invitation conveyed by the instructions was not, however,
communicated to Great liritain until November 11, 1887. See 50th
Cong., 2d Sess., Senate Ex. Doc. No. lOG, ]). 87 ; and lUuo Hook, " United
States No. 2 (1890);" Sir .]. Pauncefote to Jiaron Plessen, October II,

1887. See Appendix, vol. iii.
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Under these circnmstaiioes, and inviewof the common interests of
all nations iu preventing the indiscriminate destniction .ind conse-
qnent extermination of an animal whicli contributes so importantly
to the commercial u-ealth and general use of mankind, yon are hereby
instructed to draw the attentiouof the Government to wiiich you are ac-
credited tothesubject, and/»r(/eit to enter fH/os«(/i.fl« arrangement vs^ith

the Government ot" the United States as will prevent the citizens of
either country from killing seal in Bering 8ea at such times and places,

and by such methods as at present are pursued, and Avhich threaten
the speedy extermination of those animals and consequent serious
loss to mankind.
The Ministers of the United States to Germany, Sweden and Nor-

way, Russia, Japan, and Great Britain have been each similarly
addressed on the subject referred to in this instruction.

So to Mr. Wliite, Secretary of tlie United States Lega-
tion in London, witli reference to this proposition, lie wrote,
on the 1st of May, 1888:

The suggestion made by Lord Salisbury, that it may be necessary II. id., j.. loi.

to bring other Governments than the United States, Great' Britain,
and Russia into the arrangements, has already been met by the action
of the Department, as I have heretofore informed you. At the same
time the invitation was sent to the British (^ovcrnnuMit to negotiate a
Convention for seal protection in Bering Sea, a like invitation was
extended to various other Powers, which have, without exception,
returned a favourable response.

In order, therefore, that the plan may be carried out, the Conven-
tion proposed between the United States, Great Britain, and Russia
sliould contain a clause providing for the subsequent adhesion of otlver

Powers.

And on tlie Ttli Febrnary, 1888, the Secretary of State,
in a despatch to the Minister at the Court of St.

]27 James, after referring- to the killing of seals in Behr-
ing Sea, wrote:

The only way of obviating the lamentable result above predicted SOthCong., 2nd
appears to be by the United States, Great Britain, and other interested Sess., Senate Ex.

Powers taking concerted action to prevent their citizens or subjects iy"'"
^"' ^*"^' !'

from killing fur seals with tire-arms or other destructive weapons, north
of 50 ' of north latitude, and between 160-' of longitude west and 170^ of
longitude east from (Greenwich, during the period intervening between
Ai)ril 15 and November 1.

CONTENTIONS OF THE UNITED STATES.

.JUDGK DAWSOX'S DIKKCTIONS TO THE .JURY—CASE OF THE " THORN-
TON.

"

The Judge of the District Court of Alaska, the Honour-
able Lafayette Dawson, is reported, in summing up the Blue Book,
case to the Jury, to have quoted the 1st Article of the

^Y°9"ngoor^*i.''
Treaty of Cession of the 30th March, 18G7, and to have 2i°* "see Appen-

continued as follows

:

'^*^' "''"^- ^"•

All the waters within the boundary set forth in this Treaty to the
western end of the Aleutian Archipelago and chain of islands are to
be considered as comprised within the waters of Alaska, and all the
penalties prescribed hj law against the killing of fur-bearing animals
must therefore attach against any violation of law within the limits
heretofore described.

CLAI.M OF .TURISDICTIOX IN HEHRIXG SEA EAST OF 193^ WEST LONGI-
TUDE.

"If, therefore, the jury believe from the evidence that the defend-
ants did by themselves or in conjunction with others, on or about the
time charged in the information, kill any otter, mink, martin, sable

S. Ex. 177, pt. 4 7
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or fur-seal, or other fur-bearinjjj niiini.il or nnimals, on the shores of
Alaska, or iu the Behriujjf Sea, east of the 193'^ of west longitude, the
jury should find the defendants guilty, and assess their punishment
separately, at a fine of not less than 200 dollars nor more than 1,000
dollars, or imprisonment not more than six months, or l)y both, such
fines within the limits herein set forth, and imprisonment."

CASE OF THE "ANNA BECK " AND OTHER VESSELS—15RIEF FOR UNITED
STATES GOVERNMENT.

The Counsel appearing for the United States Government,,
to justify the seizure of the "Anna Beck" and other ves-

sels in 1887, filed a "brief," from which the follo^vinii• extracts

are taken

:

See Bhie Book, xhe information iu this case is based on section 1956 of chapter 3 of

No 2 asPoV^'^r *^® Revised Statutes of the United States, which provides that—
112. See Ap'peii- " No person shall kill any otter, mink, nnirten, sable, or fur-seal, or
dix, vol. iii. other fur-bearing animal within the limits of Alaska Territory or in

the waters thereof.''

The otlense is charged to have been committed 130 miles north of
the Island of Ounalaska, and therefore in the main waters of that

part of the Hehring Sea ceded by Russia to the United States
128 by the Treaty of 1867. The defendants demur to the informa-

tion on the ground

—

1. That the Court has no jurisdiction over the defendants, the
alleged oifense having been committed beyond the limit of a marine
league from the shores of Alaska.

2. That the Act under which the defendants were arrested is uncon-
stitutional in so far as it restricts the free navigation of the Behring
Sea for fishing and sealing purposes beyond the limits of a marine
league from shore. The issue thus raised by the demurrer presents
squarely the questions:

(1.) The jurisdiction of the United States over Behring Sea.

(2.) The power of Congress to legislate concerning those waters.

THE ARGUMENT,

The fate of the second of these propositions depends largely upon
that of the first, for if the jurisdiction and dominion of the United
States as to these waters be not sustained tlie restrictive Acts of Con-
gress must fall, and if our jurisdiction shall be sustained small ([ues-

tion can be made as to the power of Congress to regulate fishing and
sealing within our own waters. The grave question, one important
to all the nations of the civilized world, as well as to the United
States and Great Britain, is "the dominion of Behring Sea."

After conceding unreservedly the general doctrine of the
o-mile limit, he proceeds:

It thus appears that from our earliest history, contemporaneously
with our acce])tan(e of the principle of the marine league belt and
supported by the same high authorities is the .assertion of the doc-
trine of our right to dominion over our inland waters under the Treaty
of 1867, and on this rule of international law we base our claim to
jurisdiction and dominion over the w.'itersof the Behring Sea. While
it is, no doubt, true th.at a nation can not l)y Treaty acquire dominion
in contravention of the law of nations, it is none the less true that,
whatever title or dominion our grantor, Russia, possessed under the
law of nations at the time of the Treaty of Cession in 1867, jiassed and
now rightfully belongs to the United States. Having determined the
law, we are next led to inquire as to whether Behring Sea is an inland
water or a jiart of the open ocean, and what was Russia's jurisdiction
over it.

HKHKINO SEA SAID TO HE INLAND WATER.

Hehring Sea is an inland water. Beginning on the eastern coast of
Asia, this body of water, formerly known as the Sea of Kamtchatka,
is hounded Itv the Peninsula of Ivamtchatka and Eastern Siberia to
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the Behring Strait. From the American side of this strait the waters
of the Bebriug Sea wash the coast of the maiiilaud of Alaska as far

south as the Peninsula of Alaska. P^'rom the extremity of this

129 peninsula, in a loiigsweeping curve, the Aleutian Islands stretch
iu a continuous chain almost to the shores of Kamtchatka, thus

eucasing the sea.

And he concludes;

Enough has been said to disclose the basis of Russia's right to juris-

diction of the Behring Sea under the law of nations, viz., original pos-
session of the Asiatic coast, followed by discovery and possession of
the Aleutian chain and the shores of Alaska north, not only to Behring
Strait, but to Point Barrow and the Frozen Ocean, thus inclosing
within its territory, as within the embrace of a mighty giant, the
islands and waters of Behring Sea, and with this the assertion and
exercise of dominion over land and sea.

Such is our understanding of the; law, such is the record. Upon
them the United States are prepared to abide tlie Judgments of the
Courts and the opinion of the civilized world.

On the 10th September, 18S7, the Marquis of Salisbury bi no Book,

addressino- Sir Lionel West, British Minister at Washing- x^^'^igofK").!
ton, discussed the proceedings in the United States' Dis- ^^-

^^f
j^^'^®"'

trict Court in the cases of the "Carolena,'' " Onward,'' and '
^' ^ •

"Thornton."' After stating tliat Her iMajesty's Govern-
ment couhl not lind in these proceedings any justification

for the condemnation of those vessels, he wrote:

The libels of information allege tliat tluiy were seized for killing I?l}'<^ Book,
fur seal within tlie limits of Alaska Territory, and in tlie waters "^ "j*^'^^^;',**^^

thereof, in violation of section 19.")(j of the Revisetl Statutes of the gg
'

t;ge Ap'peu-
United States; and the United States Naval Commander Abbey cer- dix, vol. iii.

tainly aftirmed that the vessels were seized within the waters of
Alaska and the Territory of Alaska : l)ut according to his own evi-

dence, they were seized 75, 115,- and 70 miles respectively south- south-
east of St. George's Island.

It is not disputed, tlierefore, that the seizures in ([uestion were
effected at a distance froui land far in excess of the limit of maritime
jurisdiction which any nation can claim by international law, and it

is hardly ueces.sary to add that such limit cannot be enlarged by any
municipal law.
The claim thus set up appears to be founded on the exceptional

title said to have been conveyed to the I'uited States by Russia at the
time of the cession of the Alaska Territory. The iiretension which
the Russian Government at one time put forward to exclusive juris-

diction over the Avhole of Behring Sea was, however, never admitted
either by this country or by the United States of America.

Ui)on this ground the discussion between Her
130 Majesty's Government and the Government of the

United States was carried on for some years until the
receipt of Mr. lUaine's despatch of the 22nd January, 1S90,

to Sir Julian rauncefote, the British Minister at Wash-
ington. Avherein a new or modified i)osition was taken u]),

and it was asserted to be contra honos mores to engage in

the killing of seals at sea.

MR. BLAIXE TI'ON THE SKIZURKS.

Mr. Blaine, after promising Sir Julian Pauncefote to

put in writing the precise grounds ui)on which the United
States justified the seizures, w^rote as follows:

SKALING CONTRA 150N0S MOKES.

In the oi)inion of the President, the Canadian vessels arrested and Mr. 731aine to

stained in the Behrinjr Sea were eusjaged in a pursuit that is iu itself '^i'" J- I'amnf-
'^ ^ '^ ^

lote, J .'I unary
22, 1890. Blue Book, " United States No. 2 (1890)," p. 396. See Appendix, vol. iii.
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contra honos mores—a pursuit which of necessity involves a serions and
permanent injury to the rights of the (iovernment and people of the
United States.

To establish this ground, it is not necessary to argue the question
of the extent and nature of the sovereignty of this Governnieut over
the waters of the Behriug 8ea; it is not necessary to explain, cer-

tainly not to deliue, the powers and privileges ceded by His Imperial
Majesty the Emperor of Russia in the Treaty, by which the Alaskan
Territory was transferred to the United States. The* weighty consid-
eration growing out of the acquisition of that territory, with all the
rights on land and sea inseparably connected therewith, may lie

safely left out of view while the grounds are set forth upon which
this Government rests its justitication for the action complained of by
Her Majesty's Government. . . .

He argues that the practice of pelagic sealing insures the
extennination of the species, and continues

:

Ibid., p. .^QS. lu the judgment of this Government, the law of the sea is not law-
lessness. Nor can the law of the sea and the liberty which it confers
and which it protects be perverted to justify acts which are immoral
in themselves, which inevitably tend to result against the iuterest and
against the welfare of mankind. One step beyond that which ^ter

Majesty's Government has taken in this contention, and pi-acy finds

its justification.

BEHKING SKA NOT INCLUDED IN PACIFIC OCEAN IN THKATIES OF 1824
AND 182.5.

On the 17th December, 1890, Mr, Blaine again >vrote to

Sir Julian Pauncefote

:

Bine Book, Legal and diplomatic questions, apparently complicated, are often
"United Slates found, after prolonged discussion, to depend on the settlement of a

37° 38*^^s'
e'

A^ single point. Such, in the judgment of the President, is the ]>ositiou

pendix, vol. iii.^* in '^^tiich the United States and Great Britain find themselves in the
pending controversy touching the true construction of the Russo
American and Anglo-Russian Treaties of 1824 and 182.5. Great Britain

contends that the phrase "Pacilic Ocean," as used in the
131 Treaties, was intended to include, and does include, the body of

water which is now known as the Behriug Sea. The United
States contends that the Behriug Sea was not mentioned, or even
referred to, in either Treaty, and was in no sense included in the
])hrase "Pacific Ocean." If Great Jiritain can maintain her position
that the Behring Sea at the time of the Treaties with Russia of 1824
and 1825 was included in the Pacific Ocean, the Government of the
United States has no well-grounded complaint against her. If, on the
other hand, this Governnieut can jirove beyond all doubt that the
Behring Sea, at the date of the Treaties, was understood by the three
Signatory Powers to be a separate body of water, and was not included
in the phrase "Pacific Ocean," then the American Case against Great
Britain is complete and undeniable. .

DISAVOWAL OF MARE CLAUSUM.

Bluo Book, In the same note Mr. Blaine disavows tlie contention that

N^T*a89it*'''*p'^ the Behring Henis mare claiiKHm, but claims that the Ulcase,

5?- Se( .Ai>pen-vv]ii(;h asscrtcd cxclusive Jurisdiction ovcr 100 miles from
ti.\, ^o .111.

^^^^ coast in that Sea, Avas never annulled by llussia. He
had in this note previouslj'- argued " that Great Britain and

Ibid, i>. II. ^\^Q United States recogni/ed, lespected, and obeyed the

authority of llussia in the Behring Sea" for more than forty

yeais after the Treaties with Itussia. In conclusion, lie

claims lor the United States the right to hold Ibia specitic

purpose a "comparatively restricted area of water."
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UKASE OI' 1S21 NKVElt AXNULLKI) IX HKHKIXU's SEA.

In this note the Secretary of State thus expresses himself:

The En<flisU statcsmau of that day bad, as I have before remarked, '"
'

'*' "*"'

attempted the abolition of the Ukase of Alexander only so far as it

alfecte<l the coast of the Pacific Ocean from the 51st to the 60tb degree
of north latitude. It was left in full force on tne shores of the Behring
Sea. There is no proof whatever that the Russian Emperor annulled
it there. That sea, from east to west, is 1,300 miles in extent; from
north to south it is 1,000 miles in extent. The whole of this great
body of water, under the Ukase, was left open to the world, except a
strip of 100 miles from the shore. But with these 100 miles enforced
on all the coasts of the Behring Sea it would be obviously impossible
to approach the Straits of Behring, w^hich were less than 50 miles in
extreme width. . . .

CLAIM TO COXTHOL RESTKICTEI) AllEA FOR SPECIFIC PURPOSE.

The United States desires only such control over a limited extent of
the waters in the Behring Sea, for a part of each year, as will be sufiB-

cieut to insure the protection of the fur-seal lislieries, already injured, Il>iil., i>. 54.

possibly, to an irreparable extent by the intrusion of Canadian

The repeated assertions that the (Jovernment of the United ibid., ],. 56.

l'S'2 States demands that the Behring Sea. be pronounced mare clausum
are without foundation. Tlie Government has never claiiued it,

and never desired it. It expressly disavows it.

At the same time the United States docs not lack abundant author-
ity, according to the ablest exponents of international law, toi- hold-
ing a small section of the Behring Sea for the protection of the fur
seals. Controlling a comparatively restricted area of water for that
one specitic purpose is by no means the e{|uivalent of declaring the
sea, or any i>art thereof, mare claunitm.

This disavowal of auy claim to Behriuft- Sea as a >><<o-e
,

,^,'ip'' i'.""^^.

clau-sum is again referred to in Mr. Blaine's desi)atch of the No.3(1892k"i).2.

14th April, 1891

.

-^ee _ A,.pen d i x,

On the 21st Febi-uary, 1891, in answer to the des])at('li

of Mr. Blaine of the 17th December, 1890, Lord Salisbury
wrote to Sir Julian I'auncefote:

The effect of the discussion which has been carried on between the Blue Book,
two Governments has been materially to narrow the area of coutro-

x-'^ "i^n^qf^^*^"
versy. It is now quite clear that the advi.sers of the President do not g-°"

gj^ Aimen-
claim Behring Sea as a mare clausum, and indeed that they rc]>udiate dix, vol. iii.

that contention in express terms. Nor do they rely, as a justification
for the seizure of British ships in the open sea, upon the contention
that the interests of the seal fisheries give to the United States Gov-
ernment any right for that purpose which, according to international
law, it M'ould not otherwise possess. Whatever importance they
attach to the preservation of the fur-seal species,—and they justly
look on it as an object deserving the most serious solicitude,—they do
not conceive that it confers upon any ^laritime Power rights over the
open ocean which that Power could not assert on other grounds.
The claim of the United States to prevent the exercise of the seal

fishery by other nations in Behring Sea rests now exclusively upon the
interest which by purchase they possess in a Ukase issued by the
Emperor Alexander I in the year 1821, which prohibits foreign vessels
from api)roaching within 100 Italian miles of the coasts and islands
then belonging to Russia in I'ehring Sea.

In reply to this, Mr. Blaine wrote on the 14th April, 1891

:

In the opinion of the President, Lord Salisburj' is Avholly and Blue Book,
strangely in error in making the following statement: " Nor do they ^^^o'^'f^q,,^*''*®;

[the advisers of the President] rely as a justification for the seizure ^"^ Appeniix
of P.ritish sliips in the open sea upon the contention that the interests Vol. ill.

of the seal fisheries give to the United States Government any right
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for that pnrjiose wliich, according to iut«?rnational law, it would not
otherwise possess." The Governmeut of the United States hassteadily
held just the reverse of tlie position Lord Salisbury has imputed to it.

It holds that the ownership of the islands upon which the seals breed,

eitv /nteres^sTu *^^'^* ^^^^ habit of the seals in regularly resorting thither aud
sea'ls). ' IS*^ rearing their young thereon, that their going out from the islands

in search of food and regularly returning thereto, aud all the facts

aud incidents of their relation to the islands, give to the I'uited States
a property interest therein; that this property interest was claimed
and exercised by Russia during the Avhole period of its sovereignty
over the land and waters of Alaska; that England recognized this

property interest, so far as recognition is implied by abstaining from
all interference with it during the whole period of Russia's ownership
of Alaska, and during the lirst nineteen years of the sovereignty of
the United States.

It is yet to be determined whether the lawless intrusion of Cana-
dian vessels in 1886 aud subsequent years has changed the law aud
equity of the case theretofore prevailing.

It does not appear, liowever, that the special rights uow
apparently claimed by the United States in respect of a
s])ecial ])r()perty in fnr-seals have ever been otherwise
advanced or more detiuitely formnlated than as above
mentioned.

CASE OF THE "W. P. SAYWARD."

Stenographic In 1891, in the course of the Argument before the

Sentriuctsfof Supreme Court of the United States in the case of the '' W.
the "W. P. saj- P. Sayward," one of the learned Judges inquired of Mr.
ward,"p. 9C. * w-i. r\ ^ txi -nAttorney! reneral Miller:

See also Brief Do you mean that the Political Department has decided in terms
for Unit e d what constitute the waters of Alaska, or only that the United States
States, ex parte |jgg jurisdiction over certain waters for certain purposes?
T. H. Cooper, ^' ^ "^

owner and claini-

aatofthe school!- To wliicli Mr. Miller replied:
er "W. P. Say-
ward, "p. 106.

CLAIM OF TERRITORIAI. JITRISDICTION OVER 100 MILES.

That is what I understand they have decided; that they have juris-

diction, and that they have territorial jurisdiction over those waters
to the extent of 100 miles.

Judgment Mr. Chief Justicc Fuller, delivering the opinion of the

Supreme" Court! Supreuic Court of the United States in the case of the
ex parte T. u! " W. P. SayWard," on the 2yth February, 18912, referred to

and^dainiaXof the scizurcs in the following terms:

"W. p. Say- If W6 assume that the record shows tlie locality of the alleged
ward," p. 16. offense and seizure as stated, it also shows that oflicers of the United

States, acting under the orders of their (lovcrumeut, seized this

vessel engaged iu c;itching seal aud took her into the nearest jiort;

and that the Law Otticers of the Goverument libelled lier and pro-
ceeded against her for the violation of the laws of the United States,

in the District Court, resulting iuher condemnation.
How did it happen that the officers received such orders? It must

be admittecl that they were given in the assertion on the part of
134 this Governnu'ut of territorial jurisdiction over Behring Sea to

an extent exceeding 59 miles from the shores of Alaska;* that
this territorial jurisdiction, in tlie enforcement of the laws protecting
seal iisherics, was asserted by actual seizures during the seasons of
1886, 1887, aud 1889, of a number of British vessels ; tiiat the Govern-
ment persistently maintains that sucli jurisdiction belongs to it, based
not only on the peculiar nature of the seal tisherics aud the ])ro[)erty

* The Supreme Court, howevei", expressed no opiuiou as to the legal

validity of the jurisdiction so asserted.



CASE OF GREAT BRITAIN. 103

of tlio Government in them, liufi also upon the position that this juris-

diction was asserted by Russia for more than ninety years, and by that
Government trausi'erred to the United States; and that negotiations
are pending upon the subject.

The facts stated in this chapter sliow

—

That the original ground upon which the vessels seized

in 18SG and 1887 were condemned, was that Behring- Sea
was a m((re clansnm, an inland sea, and as such had been
conveyed, in part, by Kussia. to the United States.

That this ground was subsequently entirely abandoned,
but a claim was then made to exclusive jurisdiction over
100 miles from the coast line of the United States' terri-

tory.

That subsequently a- further claim has been set up to the
effect that the United States have property in and a right

of protection over fur seals in non-territorial waters.

135 CHAPTER VIII.

Point o op Article VI.

—

JIas the United States anyBiglit,

and, if so, what Right of I*rotiction or Propertii hi the Fur Kisiit of pro-

Seals frequenting the Islands of the United States in /^V'//>'-,.rty'iuseai.s'oiu-

i7ig Sea when sueh seals are found outside the o/7//7<«>'y«i*i'»3-miie limit.

3-m%le limit f

A NOVEL CLAIM.

The claim involved in this question is not only new in

the present discussion, but is entirely without precedent.
It is, moreover, in contradiction of the position assumed by
the United States in analogous cases on more than one
occasion.

The claim appears to be, in this instance, made oidy in

respect of seals, but the principle involved in it might be
extended on similar grounds to other animals ferw natura',

such, for instance, as whales, walrus, salmon, and marine
animals of many kinds.

Apart from the ordinary limits of territorial jurisdiction

over waters adjacent to coasts, or to some exceptional con-

dition based upon agreement, there is absolutely no prece-

dent for the assum])tion of the right to property in a
free-swimming animal, whose movements are uncontrolled
and not controllable by man.
Fur seals are indisputably animals /e/Yt'wa^j(rrt', and such

animals have been universally regarded by jurists as res

nullius until they are captured. No person can have
property in them until he has actually reduced them into

possession by capture.
Why should there be a property in seals in Behring- Sea

alone? Outside Behring- Sea citizens of the United States
have pursued the seals for years as Canadians have done,
and are doing, without let or hindrance, and with the full

knowledge of the United States Government.
The proposition that on one side of the Aleutian Archi-

pelago a seal is the property of the United States, and on
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tlie other it is tlie i)r()perty of any inau who can catch it,

can only be supported on the j:>roimd that JJehriiig Sea is

the domain of the United States, in other words, a mare
clausum.

CLAIM INVOLVES MAKE CLAUSUM.

It is, moreover, submitted that if seals before capture
constitute special property, tlie lar(;eiiy of a seal ou

1.3(5 the high seas by a vessel not belonging to the United
States is not cognizable by the United States Courts,

and that any claim to protection of seals beyond territorial

jurisdiction must involve mare claHsiim.

Whatever arguments may be brought forward in order
to induce other nations to concur in the adoption of Eegu-
lations limiting and interfering with their rights to fish

for and catch seals or other animals /e>'rt; naturcv upon the

high seas, no nation under the principles of law and the
practice among nations can, without the concurrence of

all interested Powers, interfere with vessels engaged in this

pursuit when outsideof the ordinary territorial jurisdiction.

FREEDOM OF SEAL FISHEKIES ASSERTED BY UNITED STATES.

The principle suggested in the question discussed in this

chapter has been steadily resisted by all nations. The
Government of the United States has more than once dis-

tinctly asserted the principle that the fur-seal fishery is

part of the ocean fishery, and free to all, beyond the 3-mile

limit.
FALKLAND ISLANDS—CASE OF THE "HARRIET."

In 1832 the United States scliooner " Harriet," Davison,
master, was seized by the Government of the Republic of

Buenos Ayres at the Falkland Islands 5 that Government
having claimed the right to capture and detain United
States vessels engaged in the seal fishery at the Malvinas
(Falkland Islands) and the islands and coasts adjacent to

Cape Horn.
The United States Charge d'Affaires w^rote, on the 20th

June, 1832, to the Buenos Ayres Minister as follows:

... Tli<i Umlersijjned is iustructed and authorized to say,—that
BritiH h ami they iittei'ly deny the existence of any right in this Repnhlic to luter-

Pape'^'by Hert^ I'^P*' "^f*^*^^*' detain or capture any vessels helougini;- to citizens of

sl'et, vol. XX, p. the United States of America, or any persons heiug citizens of those
'i'i5. States, engaged in taking seals, or whales, or any species of tish or

marine animals, in any of the waters, or on anj' of the shores or lands,

of any or either of the Falkland Islands, Tierra del Fuego, Cape Horn,
or any of the adjacent islands in the Atlantic Ocean.

On the lOtli July, 1832, the United States Charg6
d'Aff'aires wrote to the same Minister as follows:

Ibid., ]). .U9.
j^ij^ again—if it he admitted, Iiypothetically, that the Ai'gontine

Repnhlic did succeed to tlie entire rights of Spain over these regions;

and that when she succeeded, Spain was possessed of sovereign rights

—

the <]uc8tion is certainly worth examination, whether the right to

exclude Anaerican ves&els and American citizens from the hsheries
there, is incident to such a succession to sovereignty.

FALKIAND ISLANDS SEAL FLSHKKIES.

137 The ocean fishery is a natural right, which all nations may
enjoy in couunou. Every interference with it hy a foreign

Power, is a national wrong. When it is carried on within the marine
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leaf^iie of the co.ast, wliicli bus becu designated as the extent of national
jurisdiction, reason seems to dictate a restriction, if, under pretext of
carrying on thi^ fishery, an evasion of the Revenue Laws of the coun-
try nuxy reasonably be apprehended, or any other serious injury to the
Sovereign of tlie coast, he has a right to prohibit it; but, as such pro-
hibition derogates from a natural right, tiie evil to be apprehended
ought to be a real, not an imaginary one. No such evil can be appre-
hended on a tlesei"t and uninhabited coast ; therefore, sucli coasts form
no exception to the common right of I'ishing in tiie seas adjoining
them. All the reasoning on this sul)jcct applies to the large bays of
the ocean, the entrance to which cannot be deiended; and this is the
doctrine of Vattel, chapter 23, section 291, who expressly cites the
Straits of Magellan, as an instance for the application of the rule.

. . . The Treaty concluded between Great Britain and Spain, in British and
1790, already alluded to, is to be viewed, in reference to this subject, p"^'';^", ^|t"\®
because, both nations, by restricting themselves from forming Settle- gief 'vol.^xx*'ij.
ments, evidently intended that the fishery should be left open, both 351.

in the waters and on the shores of these islands, and perfectly free, so
that no individual claim for damage, for use of the shores, should ever
arise. That case, however, could scarcely occur, for whales are invari-

aldy taken at sea, and generally without the marine league—and
seals, on rocks and sandy beaches, incapable of cultivation. The
Stipulation in the Treaty of 1790 is, clearly, founded on the right to
use the unsettled shores for the purpose of fishery, and to secure its

continuance.

Mr. Robert Greenliow, Avliose works liave already been
quoted, in a series of articles on the Falkland Islands, writ
ten for "Hunt's Mercliants' Magazine," in February, 1842,

refers to the claim set up by IJuenos Ayres respecting" the
jurisdiction of the liepublic and the application of its laws
and regulations, " especially those respecting the seal fish-

ery on the coast."

Mr. Greenhow says:

To proceed another step in admissions. Supposing the Argentine .^""'f""^^'''"'
Republic to have really and unnuestionablv inherited from Spain the !!;l''''ff t'„i i".^!!,".

sovereignty ot the territories adjoining it on the south, and the con- 1842_ p. 137.

tiguons islands, that Government would still want the right to extend
its "Regulations respecting the seal fishery" to the unsettled portions
of the coasts of those territories. That right was indeed assumed by
Spain, with many equally unjust, which were enforced so long as other
nations did not find it pnuhait to contest them. But as the Spanish

])ower waned, other iiations claimed their imprescri])tible rights

;

138 they insisted on navigating every part of tlie open sea, and oi^

its unoccupied straits and harbours, with such limitations only
as each might choose to admit by Treaty with another; and they
rosorted to the North Pacific coasts of America for trade and settle-

ment, and to the southernmost shores of the continent for the seal
fishery, without regard for the exclusive pretensions of Spain to the
sovereigntv of those regions. Of the hundreds of vessels, nearly all

American, which a luniallji frequented the coasts and seas above mentioned
after 17S9, not one was captured or detained by the Spanish authorities;

and long before the revolutions in Southern America began, the pro-
hibitory Decrees of the Court of Madrid and of its Governors, rela-
tive to those parts of the world, had become obsolete, and the warnings
of its officers were treated as jests.

The common right of all nations to navigate and fish in the open
sea, and in its indefensible straits, and to use their unsettled shores
for temporary purposes, is now admitted among the principal Maritime
Powers; and the stii)ulations in Treaties on those subjects, are intended
to—prevent disputes as to what coasts are to be considered as unsettled,—
what straits are indefensible,—within what distancefrom a settled coast the

sea ceases to be open, i^-c.

The Governments of Spanish American Republics have, however,
in naany instances exhibited a strong indis))osition to conform with
these and other such Regulations of national law, though clearly
founded on justice and re;ison, and intended clearly for the benefit of
the weak, to which class they ail belong.
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He also refers to the case of the " Harriet" as follows:

Hunt's "Mer- . . . The President at the same time declared, that the name
cliants' M aga - ofthe Republic of Ijuenos Ayreabad been used, to cover with a show of

1842, p. m."'"^' authority, acts injurious to the commerce of the United States, and
to theprojierty and liberty of their citizens; for which reason, he had
given orders for the dispatch of an armed vessel to join the American
8((uadron in the south seas, aud aid in attbrdiug all lawful ])rotection

to the trade of the Union, which niioht be required; aud he should
without delay send a Minister to Buenos Ayres, to examine into the
nature of the circumstances, and also of the claim set up by that
Government to the Falkland Islands.

Ibid., p. 144. . . . The (juestion had, however, become more complicated
before the arrival of Mr. Bayless at JUienos Ayies.
The "Lexington" reachecl lierkeley Sound on the 28th December,

and lay at the entrance, during a severe gale, until the olst, when
she went up and anchored in front of the harbour of Soledad. Boats
were immediately sent ashore, with armed seamen and marines, who
made prisoners of Brisbane, Metcalf, and some other persons, aud sent
them on board the ship; the cannon mounted before the i)lace were

at the same time spiked, some of the arms and ammunition
139 Avere destroyed, and the seal skins and other articles taken

from the "Harriot" and "Superior" were removed from the
warehouses, and placed in the schoouer "Dash," which carried them
to the United States. Captain Duncan then gave notice to the inhab-
itants that the seal iishery on those coasts was in future to be free to
all Americans ; and that the capture of any vessel of the United
States would be regarded as an act of piracy; and having affixed a
declaration in writing to that elfect on the door of the Government-
house, he took his departure, on the 22nd January, 1832, carrying
with him in the " Lexington," Brisbane and six other persons as pris-

oners, with many of the negroes and settlers as passengers.

HALIFAX I'lSIIElilES COMMISSION. MR. DAXa's SPEKCII.

Mr. 11. H. Dana, in his speech on behalf of the United
States before the Halifax Fisheries Comiuission in 1887,

says

:

Reconl of the The right to fish in the sea is in its nature not real, as the common
Proceedinjcs ot

jj^^^ jj.^g j^ ^^^ immovable, as named bv tlie civil law, but personal.
Halifax lisbt-r- y, . ti j. t4. • r i

• j- ' u. tj. I j.

ies Commission, ^^ 1^ * liberty. It 18 a irauehiso or a laculty. It is not property per-

1877, p. 1(J53. taining to or connected with the land. It is incorporeal; it is aborig-
inal. The right of fishing, dropjiiug line or net into tlie sea, to draw
from it the means of sustenance, is as old as the human race, and the
limits that have been sot about it have been set about it in recent and
modern times, aud wherever the fisherman is excluded, a reason for

excluding him should always bo given. I s])eak of the deep sea fi.sli-

ermen following the free-swimming fish through the sea, not of the
crustaceous animals, or of any of those that connect themselves with
the soil under the sea or adjacent to the sea, nor do I speak of any
fishing which requires possession of the land or any touching or troub-
ling the bottom of the sea; I speak of the deep-sea tishermen who
sail over the higli seas pursuing the free-swimming fish of the high
seas. Against them, it is a question not of admission, but of exclusion.
These fish are not property. Noboily owns them. They come we
know not Avheuce, and go we know not whither.

They are no man's ]iroj»erty ; they belong, by right of nature to

those who take them, aud every man may take them who can.

i)i;. wooi.sey's opinion.

Dr. Woolsey, in the sixth edition of his Treatise on Inter-

national Law, says

:

Sec. ."jg, p. 7:'-, Therecentcontroversy between Great Britain and the Uuited States
8i.\th edition. involving the right of I'.rltish subjects to catch seals in North Pacific

waters appears to be an attempted re\i%'al of these old claims to juris-

diction over broad stretches of sea. That an international agreement
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establishing a rational close season for the fur seal is wise and neces-

sary no one will dispute, but to prevent foreigners from sealing on the
high sea or within the Kauischalkan .Sea (whicli is not even

140 inclosed by American territory, its west and north-west shores
being Russian) is as unwarranted as if England should warn

fishermen of other nationalities oft' the Newfoundland banks.

Ill the absence of any indication as to the gronnds upon
which the United States base so uuiJiecedented a chiini as

that of a right to protection of or property in animals
fercv naturw upon the high seas, the further consideration

of this chum must of necessity be postponed; but it is

maintained that, according to the principles of interna-

tional law, no property can exist in animals ferw naturw
when frequenting the high seas.

141 CHAPTER IX.

General Conclusions upon flic whole Cane.

It now remains to state the princii)les of law applicable

to the whole Case, some authorities bearing thereon, and
the conclusions of fact established by the foregoing state-

ment, and to formulate the final propositions both of law
and of fact, upon which (Jreat Britain will insist.

BEHRING 8EA AN OPEN SEA.

The sea noAv known as Behring Sea is an open sea forming
part of the common highway of all nations, and especially

of Great Britain to her possessions in the northern parts

of North America. In the absence of Treaty or interna-

tional arrangement, all the nations of the world have the

right to navigate and fish in such waters, and no mere
declarations or claims by anyone or more nations can take
away or restrict the rights of other nations. Moreover,
mere non-use or absence of the exercise by any nation of

her rights cannot in any way impair or take away the right

of that nation or of any other nation to exercise these

rights. They are, in fact, the common heritage of all man-
kind, and incapable of being appropriated by any one or

more nations.

The rights and interests of nations in the open sea are
^^^^°J.>

^

''^^.JJ};

correctly stated by Chancellor Kent as follows

:

i, 9th edition.
"^ ''

Boston, 1858, p.

The open sea is not capable of being possessed as private property. 29.

The free use of the ocean for navigation and tishing is common to all

mankind, and the public jurists generally and explicitly deny that the
mam ocean can ever be appropriated.

The controversv between Grotius and Selden as to the wheaton, Eie-

. , .*'., . n 1 1 ij.1 iiieuts, otii eai-

right ot appropriation by a nation ot the sea beyond the tion by Dana,

immediate vicinity of the coast is thus reviewed by Wheaton: i»6G,p.269.

I'licro are only two decisive reasons applicable to the question. The
first IS physical and material, which would alone be sufticient; but
when coupled with the second reason, which is purely moral, will be
found conclusive of the whole controversy.

1. Those things which are originally the common property of all

mankind can ouly become the exclusive property of a particular indi-

vidual or society of men, by means of possession. In order to estab-
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lish the claim of a particular nation to a right of property ia the sea,

that nation must obtain and keep possession of it, which is impos-
sible.

142 2. In the second place, the sea is an element which belongs
equally to all men, like the air. No nation, tlion, has the right

to appropriate it, even though it might be physically possible to do so.

uTv^'i
^''*°^*?' It is thns demonstrated that the sea can not become the exclusive

I'ii Mer "''l*ui I
property of any nation. And, conse(iuently, the nee of the sea for

pp. 120-126. ' these purposes, remains open and common to all mankind.

NO PRESCRIPTION IN OPEN SEA.

lu a note on this passage of Wbeaton, Mr. Dana adds
tbat—

The right of one nation, or of several nations, to an exclusive juris-

diction over an ojien sea, was, as stated in the text, rested solely on a
kind of prescription. But, however long ac(iuiesced in, such an appro-
priation is inadmissible, in the nature of things; and whatever may
be the evidence of the time or nature of the use, it is set aside as
bad usage which no evidence can make legal.

Sir li. Pliillimore writes:

Phillimore,"In- The right of navigation, fishing, and the like, upon the open sea,
tern at ion al being jura mcvfr faeuliaiis, rights which do not require a continuoiis

tion^isT^I Sm ®^*^'^''^*' ^*^ maintain their validity, but which may or may not be
'

'
' exercised according to the free will and pleasure of those entitled to

them, can neitlier be lost by non-user or prescvihed against, nor acquired
to the exclusion of others by having l)een immemorially exercised by
one nation only. No presumption can arise that those who have not
hitherto exercised such rights, have abandoned the intention of ever
doing so.

POSITION TAKEN BY THE UNITED STATES IN 1802 : CUBA.

The following- position was correctly taken by the United
States in 1802, and, it is presumed, will be adliered to by
that country to-day.

In that year S])ain pushed her claim to an extended
jurisdiction around the island of Cuba. Secretary Seward
wrote

:

Mr. Seward to It can not be admitted, nor indeed is Mr. Tessara understood to

wf l^^TYo^ t^^ claim, that the mere assertion of a Sovereign, by an act of legisla-

of 'Internatioual ^io^ij however solenui, can have the etfect to establish and fix its exter-

Law," vol. i, sec. nal maritime Jurisdiction. . . . He can not, by a mere Decree, extend
32, p. 103. the limit and fix it at ti miles, because, if he could, he could in the same
See Blue Book, manner, and upon moti V(!S of interest, ambition, and even upon caprice,

"United States, fl^ it at 10, or 20, or .50 miles, without the consent or acquiescence

518
'' ^^ °^ other Powers which have a common right Avith himself in the free-

See Appendix, doni of all the oce,aiis. Such a pretension could never be successfully
vol. iii. or rightfully maintained.

It is claimed by Great Britain that the facts already
stated establish

:

Chapter I.
( \)_ That ft'oiiithe earliest times down to the year

ciSiour.'"''^
'"" 1^3 1^^'^ *^'*^ ^'^^P'^

^*" tii'^at Britain and the United States

and of other foreign nations navigated the non-terri-

torial waters of Behriiig Sea and the other parts of the
North Pacific, and exercised freely the natural and common
rights therein without interference or remonstrance by
Russia.

Chapter II.
(]^)_

rpj,^^ whoii, ill tlic ycar 1821, Russia, in the tei-ms of

tlie Ukase of that date, advanced claims to exercise control
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over a considerable portion of the non-territorial waters of

the North Pacitic (inclndin*!,' a large i)art of the non-terri

torial waters of Beliring- Sea) as over a marc clasnju^ the
practice of nations and tlieir admitted rights upon the high
seas were already entirely opposed to any claim to such
exclusive and exceptional rights as were embodied in or
implied by the Ukase.
That this attempt on the part of Eussialed to immediate

and emphatic protests by Great Britain and the United
States, which protests led to the withdrawal of Eussia's
claims. That those claims were never recognized or con-

ceded by Great Britain in the smallest degree.
That, in view of the continued pra entice of nations and the

growth of the ])rinciples of international law since 1821,

the arguments then employed by (Jn at Britain and the
United States have to-day, if i)ossib]e, even greater weight
than at that period.

(C). That the body of water now commonly known as ciiiiptcriiT.

" Behring Sea" is included in the phrase " Pacific Ocean"
as used in the Treaty of 1825 between Great Britain and
Kussia, and tbat that Treaty was intended to declare the
rights of Great Britain to navigate and fish in all the
waters over which Eussia had attempted to control and
limit such rights, that is to say, from Behring Strait on the
north to latitude 51° on the coast of America, and latitude
45° 50' on the coast of Asia.

(D). That for a period of more than fort}' years, that is to chapter iv.

say, from 1821 to 1807, the subjects and vessels of Great
Britain and the United States and other nations continued
in increasing numbers to navigate, trade, and lish in the
waters of Behring Sea, and that during the whole of that
period no attempt was made on the part of Eussia to

reassert or claim any dominion or Jurisdiction over the non-
territorial waters of that sea; but that, on the contrary,
the right of all nations to navigate, fish, and exercise com-

mon rights therein was fully recognized.
144 (E). That at the time of tlie acfiuisition of Alaska chapti-rv.

by the United States pursuant to the Treaty of the
30th March, 18(57, Eussia had no rights in respect of
Behring Sea other than those which belonged to her as
possessing territories washed by its waters, and could not
transmit to the United States any rights of exclusive
dominion or control over navigation and fishing in non-
territorial waters, and the Unite(l States of America acquir-
ing as they did all the rights of Eussia, acquired no more.

Further, that at the time of the acquisition the United
States of America was fully alive to the fact that the non-
territorial waters of Behring Sea were open to the ships of
all nations for the jiurpose of the exercise of the common
rights of navigation and fishing.

That as to the rights which Eussia possessed at the time
of the Treaty of 1807, and A\hich v»'ere transferred to the
United States by virtue of that Treaty, the ordinary rule

as to the extent of maritime jurisdiction ajtplied.
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AUTHORITIES AS TO THE 3-MILE LIMIT.

Admitting, in tlie consideration of tliis question, that
Eussia's title before 18G7 to the coast of Behring' Sea and
to the islands Avitliin those waters was coniplete, an exam-
ination of the principles of international law and the prac-

tice of nations will show that her jurisdiction (subject to

the question of embayed or inland waters) was contined to

the distance of 1 marine league or 3 miles from her shores.

ORTOLAN.

Ortolan, in his " Diplomatic de la Mer," pp. 145, 153
(edition 1864), says:

Proceedings of Qn doit ranger sur la raeme ligne quelesrades et les ports, les golfes

^8 Cominission ®^ ^^^ bales et tons les enfoncements coiniiis sons d'autres d6nomiua-
1877, p. 163.

' tions, lorsqne ces enfoncements, formes par les terres d'uu meme fitat,

ne d^passent pas en largeur la double portce du canon, on lorsqne
I'entr^o pent en ctre gouvern<^e par I'artillerie, on qu'elle est ddfendue
naturelleiuent par des lies, jtar des bancs, on par des rocbes. Dans
tons ces cas, en effet, 11 est vrai de dire que ces golfes on ces bales sont
en la puissance de I'l^tat raaltre du territoire qui les enserre. Get
£tat en a la possession : tons les raisonneinents que nous avons fait h
regard des rades et des ports peuvent se r6p^ter ici.

^ -Jf Tf # -1?

Ortolan, p. I5:i. ^gg ijo^jg et rivages de la mer qui baigne les cotes d'un Etat sont
les limites maritinies natureUes de cet Etat. Mais pour la protection,
\}o\\T la defense plus efficace de ces limites natureUes, la coutnme gen-
^rale des nations, d'accord avec beaucoup de Traitc^s publics, permet

de tracer sur mer, a une distance conveuable des cAtes, et

145 suivant leurs contours, nue ligne imaginaire qui doit etre con-
sidoree comnie la fronticre maritime artificielle. Tout batiment

qui se trouve a terro de cette ligne est dit ctre dmts les eaux de I'fitat

dont elle limite le droit de souveraiuet6 et de jnridiction.

CASE OF THE "WASHINGTON."—MR. JOSHUA BATES'
DECISION.

Under the clauses of the Convention of the 8th Febru-
ary, 1853, the case of the "Washington" (which had been
seized in the Bay of Fundy and confiscated in the Vice-

Admiralty Court at Yarmouth, N. S.) came before the Joint
Commission for settlement of claims in London, and on the
disagreement of the Commissioners was decided by the
Umj)ire, Mr. Joshua Bates, in favour of the United States.

In his decision he said

:

shores and hays of Newfoundland; but they bad that right on the
shores, coasts, hoi/s, harboum, and creeks of Nova Scotia; and, as they
must land to cure lish on the shores, bays, and creeks, they were
evidently admitted to the shores of the hays, <fc. By the Treaty of 1818
the same right is granted to cure iish on the coasts, bays, &c., of New-
foundland; but the Americans relinquished that right, and the right

to fish within Smiles of the coasts, bays, .('c; of Xova Scotia. Taking
it for granted that the framers of the treaty intended that the word
"bay" or " bays" should have the same meaning in all cases, and no
mention being made of headlands, there api>ears no doubt that the
'• Washington," in Jishing 10 miles from the shore, violated no stipu-

lations of the Treaty.
It was urged, on behalf of tlio liriti.sh Government that by "coasts,"

"bays," SiC, is understooil an imaginary line drawn along the coast
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from headland to headland, and that the jurisdiction of Her Majesty
extends 3 murine miles outside of this line; thus closing all the bays
on the coast or shore, and that great body of water called the Bay of
Fundj-, against Americans and otliers, making the latter a British
bay. This doctrine of the headlands is new, and has received a proper
limit in the convention between France aud Great Britain of the 2nd
August, 1839; in which "it is agreed tliat the distance of 3 miles,
fixed as the general limit for tlie exclusive right of fishery upon the
coasts of tlie two countries, shall, with respect to bays the mouths of
which do not exceed 10 miles in width, be measured from a straight
line drawn from headland to lieadland."
The Bay of Fundy is from {i5 to 75 miles wide and 130 to 140 miles

long; it has several bays on its coast; thus the word "bay," as
applied to this great body of water, iuis the same meaning as that

applied to the Bay of Biscay, the Bay of Bengal, over which
146 no nation can have the right to assume sovereignty. One of

tlie headlands of tlie Bay of Fundy is in the United States, and
ships bound to Passama(iuoddy must sail through a large space of it.

Tlie islands of Crand Menan (British) and Little Menan (American)
are situated nearly on a line from headland to lieadland. These
islands, as represented in all geographies, are situated in the Atlantic
Ocean. The conclusion is therefore in my mind irresistible that the
Bay of Fundy is not a British bay, nor a bay within the meaning of
the word as used in the Treaties of 1783 and 1818.

The Agent for tlie rinited States before the Halifax
Fisheries Comiriission, 1877, quotes this decision, and adds
the following note:

This Convention between Franco and (lireat Britain extended the rroceedinj^s of

headland doctrine to bays 10 miles wide; thus going beyond the gen-
.f l;,'^'^.^

f'ish-

eral rule of international law, according to which no hays are treated ,si„n^ ig;;^ p'."l53
as within the territorial.jurisdiction of a State which are more than (uote).

6 miles wide on a straight line measured from one lieadland to the
other.

SECRETARY IJOITTWELL'S OPINION.

The principle of the marine league was in 1872 applied

by Mr. Bontwell, TTnited States Secretary to the Treasury,
m his letter of instructions to the Collector of Customs at

^of^'iog"'*'*'
^^'

San Francisco, dated l!»lh April, 1872, already quoted, as
follows

:

I do not see that the Fnited States would have the Jurisdiction or

power to drive off y)arties going \\\) there for that jiurpose [to take
fur-seals], unless they made such attemjit within a marine league of
the shore.

I

SECRETARY FISH'S OPINION.

The same principle was affirmed in respect of the waters
now ill question by Mr. Fish, the United States Secretary see «»<«, p. 109.

of State, who wrote to the United States Legation in Eus-
sia on the 1st December, 1875:

There Avas reason to hope that the practice, which formerly pre- Wharton's "Di-

vailed with powerful nations, of regarding seas and bays, usually of gpst," sec. 32, p.

large extent near their coast, as closed to any foreign commerce of ^"''•

fishery not specially licensed by them, was, without exception, a pre-

tension of the past, and that no nation would claim exemption from
the general rule of jjiiblic law which limits its maritime jurisdiction

to a marine league from its coast. We should particularly regret if

Russia should insist on any such pretension.

The same position was taken up by the United States

in their brief tiled with the Halifax Fisheries Commission
in 1877.
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147 The Agent of the United States at Halifax, after

setting out the various authorities under this head,
concluded as follows:

AUTHORITIES QUOTED BY THE UNITED STATES IN HALI-
FAX FISHERIES COMMISSION.

Proceeilinii.s of The jurisdiction of a Stato or country over its adjoiniug waters is

Halifax Pish- limited to 3 miles from low-water mark aloug its sea-coast, and the
erics Cj) in in i^s- g^^mg, ru]y applies equally to bays and gulfs whose width exceeds 6
siou, J8/7, 15. -. jijjjgy from headland to headland. Property in and dominion over

the sea can only exist as to those portions capable of permanent pos-
session; that is, of a possession from the land, which possession can
only be maintained by artillery. At one mile beyond the reach of
coast-guns there is no more possession than in mid-ocean. This is the
rule laid down by almost all the writers on international law.

As to inland seas and seas over which empire may extend,
the following;- authorities were referred to by the Agent in

the same brief:
A'ATTEL.

Ibid., p. 162. At pre.sent, says Vattel, "Law of Nations," Book 1, ch. xxiii, (ji§

289, 291, the whole space of the sea within cannon shot of the coast is

considered as making a part of the territory; and, for that reason, a
vessel taken under the guns of a neutral fortress is not a good prize.

All we have said of tlie parts of the sea near the coast may be said
more particularly, and with much greater reason, of tlie roads, bays,
and straits, as still more capable of being occupied, and of greater
importance to the safety of the country. But I speak of the bays and
straits of small extent, and not of those great ])arts of the sea to

which these names are sometimes given—as Hudson's Bay and the
Straits of Magellan—over which the J^mpire cannot extend, and still

less a right of property. A bay whose entrance may be defended
may be possessed and rendered subject to the laws of the Sovereign;
and it is of importance that it should be so, since the country may be
much more easily insulted in such a place than on the coast, open to

the winds and the impetuosity of the waves.

uluntschli.

Ibid., p. 163. Professor Bluutschli, in his " Law of Nations," Book
4, §§ 302, 309, states the rule in the same way:

When the frontier of a State is formed by the oi)cn sea, the part of
the sea over which the State can from the shore make its power
respected

—

i. e., a portion of the sea extending as far as a cannon-shot
from the coast—is considered as lielonging to tlie territory of that
State. Treaties or agreements can establish other and more precise
limits.

Note.—The extent practised of this sovereignty has remaricably
increased since the invention of far-shooting cannon. This is the
consequence of tlie improvements made in the means of defence, of

which the State makes use. The sovereignty of States over
148 the sea extended originally only to a stone's-throw from the

coast; latei', to an arrow-shot; fire arms were invented, and by
rapid progress we have arrived to tlu; far-shooting cannon of the
present age. But still we preserve the priuci))le: '' Terrw dominiitm

finitur, iibi fiitittir ormornm ris."

Within certain limits, there are suluuitted to the sovereignty of the
bordering State:

(a) The portion of thi^ sea ]>la.C(i(l within a cannon-shot of the shore.

(b) Harbours.
{() Gulfs.
(d) Roadsteads.
Note.—Certain portions of the sea. are so nearly joined to the ferra

firma, that, in some measure at least, they ought to form a part of the
territory of the bordering State; they ar(» considered as accessories to

the terra firma. The safety of the State, and the ])ubli(' (|uiet, are m
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depenfleiit on them that they cannot he contented, in certain gnlfs,
with the portion of the sea iyinff under the tire of cannon from the
coast. These exceptions from the j^eneral rule of the liberty of the
sea can only be made for weighty reasons, and Avhen the extent of the
arm of the sea is not large; thns, Hudson's Bay and the Gulf of
Mexico evidently are a part of the open sea. No one disputes the
power of England over the arm of the sea lying between the Isle of
Wight and the English coast, which conld not be admitted for the sea
lying between England and Irehind ; the Ejiglisli Admiralty has, how-
ever, sometimes maintained tlie theory of "narrow seas;" and has
tried, lint without success, to keep for its own interest, under the
name of ''King's Chambers," some considerable-extents of the sea.

Kliiber, "Droit rtcs Gens Modernes de I'Europe (Paris,

edition 1831)," torn, i, p. 21(5:

An territoire maritime d'nn lOtat apjiartienncnt les districts mari- Proceedings of

times, on naragcs susceptiblcs d'une possession exclusive, sur lesnuels "

/,"L .'".'''

lEtat a acquis (par occupation ou convention) et continiKi hi souver- 1377^ p. les.

aincte. Sont de ce nombre, (1) Les parties de I'occan <|ui avoisiuent
le territoire continental de I'Etat, dn moins, d'aprcs ropiuiou ])res(|ue

gcndraleinent adoptee, autant qu'elles se trouvent sous la ])ort('e dn
canon qui serait place sur le rivage; (2) les parties de I'oceau (iiii

s'dteudent dans Ic territoire continental de I'l^tat, si elks peuvent
etre gouvernces par le canon des denx bords, ou que I'entree seulcment
en pent etre defenduo aux ^aisseaux (golfes, bales, et cales); (3) les

detroits qui so])areut denx continents, et qui egalement sont sous la

porteedu canon ])laci' sur le rivage, ou dontj'entreeet la sortie peuvent
etre defendues (dctroit, canal, bosphore, sonde). Sont encore du
mrme nomlire; (1) les golfes, dotroits, et mers avoisinant le territoire

continental d'nn fitat, lcs(|uels, (juoi(iu'ils lie soient pas enti( rement
sous la portce dn canon, sont neaumoins reconnus par d'autres

149 Puissances comme mer fernice; c'est-i\-dire, comme soumis :\

line domination, et, par consc<iuent, inaccessiblcs aux vaisseaux
ctrangers qni u'tmt point obtenu la permission d'y naviguer.

This view, moreover, was emphatically maintained ou
behalf of the United ^States on the oceasion of the seizures

in the year J 887.

The following" is the extract from the Brief of the United
States on this occasion

:

BRIEF FOK TIIK UXITKI) STATES, SITKA, IX 1887.

Concerning the doctrine of international law establishing what is

known as the marine league l)elt, which extends the jurisdiction of a
nation into adjacent seas lor the distance of 1 marine league, or 3 ^^T'^^ f"^

*^®
miles from its shores, and following all the indentations and sinnosi- ili'i" i *^*J^V!^„*
,. „ ., i ii • i *i 1 ^ 4- 1- • li^ i iMled at Sitka
ties or its coast, there is at this tlay no room lor discussion. It must October 12, 1887.

be accepted as the settled law of nations. It is sustained b.\ the New York Her
highest authorities, law-writers, and jurists. It has been sanctioned "'.'ii ^nf^^'n" ^?

by the Ignited States since the fonndation of the Government. It .rViited states
was aftirmed by Mr. Jefferson, Secretary of State, as early as 1793, Xo. 2(i890),"p
and has been reaffirmed bv his successors—Mr. Pickering, in 1796; H-- See Appeii

Mr. Madison, in 1807; Mr.'Webster, in 1842; Mr. Buchanan, in 1849; '^'^' "^o'- i"-

Mr. Seward, in 1862, 1863, and 1864; Mr. Fish,* in 1875; Mr. Evarts, in

This probably refers to Mr. Fish's letter already quoted at p. 109,
or to his letter to Sir E. Thornton, dated the 22nd January, 1875, which
is as l"ollows

:

" The instruction from the Foreign Office to Mr.Watson of the 25th
September hist, a copy of which was communicated by that gentle-
man to this Department in his note of the 17th October, directs hiin
to ascertain the views of this Government in regard to the extent of
maritime jurisdiction which can properly be claimed by any Power,

S. Ex. 177, pt. 4 8



114 CASE OF GREAT BRITAIN.

See Lord Lans- 1879 and 1881 ; and Mr. Bayard, in 1886. (Wheaton's [Wharton
J

stmho e° No-
" I"t«ruatioual Law," vol, i, sec. 32, pp. 100 and 109.)

venibt-r 27 isse! Sanctioned thus by an unbroken line of precedents coveriu<;' tlie

Blue Book,'"ITDi- first century of our national existence, the United States would not
ted States No. 2 abandon this doctrine if thev could; they could not if they
(1890),"p.28,Ai,.,^Ould.

...
pendix, vol. iii.

150 EFFECT OF CESSION OF ALASKA ON MARE CLAUSUM
DOCTRINE.

The llussian claim to extraordinary jurisdiction was
expressly founded on a supposed right to hold a i)ortioii

of the Pacitic as maredansum, because that nation claimed
the territory ou both sides. Even if this claim had been
well founded the Treaty of 1867 destroyed it, since the sea

was no longer shut in or surrounded by the territory of one
nation.

ORTOLAN.

On this subject Ortolan writes:

Quant aux mers particulii'tes et intorieures, uu droit exclusif de
Ortolan, "Reg- domaine et de souverainete de la part d'uue nation sur uue telle mer

le.s Interuatioii- n'est incontestable qu'autant quo cette mer est totalement enclavee
.YesetD^loiuatie jij^yg Jq ^gj.j.j^QJj.g ^^^^ telle sorte ({u'elle eu fait partie integraute, et

^diti'on torn. 1, p. 'I'l'elle lie peut absolument servir do lieu de communication et de com-
147. '

' merce qu'entre les seuls citoyeus de cette nation. Alors, en etil'et,

aucune des causes (jui font obstacle soit a la propriote, soit a I'empire
des mers, i;e trouve ici sou ajiplicatiou. Mais du moment que ])lusi('urs

Etats ditlorents possedent (les cotes autour de cette mer, aucun d'eux
ne peut s'en dire ijroiirietaire ni souveraiu a I'exclusion des autres.

Sir Travers Twiss writes to the same effect

:

"Rights and If a eea is entirely inclosed by the territory of a nation, and has no
piitie.sot_NationH other communication with the ocean thau by a channel, of which that

I884"if
"93.'^'^*^'' nation may tiike jiosaession, it appears that such a sea is no less

capable of being occupied and becoming property than the laud, and
it ought to follow the fate of the country that surrounds it.

HALI.ECK.

So Halleck says:

Halleck's In- 21. It is generally admitted that the territory of a State includes
tern.ational^Law, ^^^ seas, lakes, and rivers entirely inclosed witliin its limits. Thus,
143^145!'^^' '

^''^
so long as the shores of the Black Sea were exclusively possessed by

and whether we have ever recognized the clairn of Spain to a (i-iiiile

limit, or have ever protested against such claim.
"In reply, I have the honour to inform you that this (iovernmeiit

has uniformly, under every Administration Avhich has had occasion
to consider the subject, objected to the pretention of Spain adverted
to, upon the same ground and in similar terms to those contained in

the instruction of the Earl of Derby.
" Wo have understood and asserted tliat, pursuant to ]tublic law,

no nation can rightfully claim jurisdiction at sea beyond a iiiarine

league from the coast.
"This opinion on our jiart has sometimes been said to be inconsis-

tent with the facts that, by the law of theUnit«!d States, rc^venue cut-

ters are anthorizc<l to board vessels anywhere Avithin 4 leagues of
their coasts, and that by the Treaty of Guadalupe-Hidalgo, so called

between the United States and Mexico, of the 2nd February, 1848,

the boundary-line between the (lominions of the parties begins in the
Gulf of Mexico, 'A leagues from land.''

And he })roceeds to explain tliese two instaiUH's as being excep-
tional. . . . (Wharton, "International Law/' vol i, p. 105,;
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Turkey, that sea mi^ht, witli propriety, be considered as a mare
dausum; aud there seemed no reason to question the right of the
Ottoman Porte to exclude other nations from navigating the passage
which connects it with the Mediterranean, both shores of this passage
being also portions of the Turkisli territory. But when Turkey lost

a part of her possessions bordering upon this sea, and Russia had
formed her commercial estaVdisliments on the shores of the Euxine,
both that Emi)ire and other Maritime Powers became entitled to par-

ticipate in the commerce of the Black Sea, aud consequently to the
free navigation of the Dardanelles and the Bosphorus. This right
was expressly recognized by the Treaty of Adrianople in 1829.

22. The great inland lakes, and their navigable outlets, are con-
sidered as subject to the same rule as inland seas; where inclosed
within the limits of a single State, they are regarded as belonging to

the territory of that State; but if difterent nations occupy their

borders, the rule of mare clansmn cannot be applied to the navigation
and use of their waters.

151 The view expressed by the above authorities has
been ofhcially adoi^ted by an accredited Representa-

tive of the United States, sothat it is perhaps unnecessary
to insist further upon it in this connection.

MR. HOFFMAN.

On the 14tli March, 1882, Mr. Hoft'inaii wrote from the
Legation of the United States at St. Petersburg to Mr.
Frelinghuysen, Secretary of State, in a letter already
quoted

:

In the time wiieu Russia owned the whole of these islands her Rep- Mr. Hoffman to

resentatives in Siberia claimed that the Sea of Okliotsk was a mare^^- ^-^^^^^^^^7,'

cJaitsum, for that Russian jurisdiction extended from islan<l to island jgg2 5oth^ Con-
and over 2 marine leagues of intermediate sea from .Japan to gress, 2nd Sesa.,

Kamtchatka. Senate Ex. Doc.

But about five years ago Russia ceded th<^ southern group of these ^^- ^^^' P- ^60.

islands to .Ja])an in return for the half of the Island of Saghalien, '^^^ jj 'p'^^" j^'

which belonged to tiiat Power. No. 13'

As soon as this was done, it became impossible for the Siberian
authorities to maintain their claim. My informant was not aware
that this claim had ever been seriously made at St. Petersburg.

And on the 27th March, 1882, he further wrote:

I do not think that Russia claims that the Sea of Okhotsk is a mare Mr.Hoffmanto

claufinm, over which she has exclusive iurisdiction. If she does, her '^^'"-
\'i.*^''"|f'^nX'

, . . , . , , . ,, "'.
,. i .- .ti c ^\ sen. March 27-

claim IS not a tenable one, since the cession oi part ot the group oi the igg2. 50th Cou
Kurile Islands to Japan, if it ever were tenable at any time. gress, 2n(l Scsa.i

Senate E.x. Doc.

PROF. AN-GEO.. I:e'%^.n&
vol. ii, Part II.

Professor James B. Angell, one of the United States ^'o. u.

Plenipotentiaries in the negotiation of the Fisheries Treaty
at Washington in 1888, and an eminent jurist, in an article Sce Appendix,

entitled "American Eights hi Behring Sea," iu "The^"''
Forum" for November, 1889, wrote:

Can we sustain a claim that Behring Sea is a closed s(%a, and so sub-
ject to our control? It is, perhaps, impossible to frame a definition
of a closed sea which the publicists of all nations will accept. V^at-

tel's closed sea is one "entirely inclosed by the land of a nation, with
only a communication with the ocean by a channel of wbiclithat nation
may take possessiou. Hautefeuille substantially adopts this state-

ment, asserting more specifically, however, that the channel must be
narrow enough to be defended from the shores. Perels, one of the
more eminent of the later German writers, practically accepts Hante-
feuille's definition. But so narrow a channel or opening as that indi-
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Ccated by tho. eminent French ^Y^iter can hardly he insisted on. Proba-
bly, most authorities will regard it as a reasonable reciuirement that
the entr.ance to the sea should be narrow enough to make the naval

occupation of it easy or practicable. We, at least, may be ex-
152 pected to prescribe no definition which would make the Gulf of

St. Lawrence a closed sea.

Behring Sea is not inclosed wholly l)y our territory. From the most
western island in our possession to the nearest point on the Asiatic
shore is more than 300 miles. From our most western island (Attou)
to the neaiest Russian island (Copper Island) is 183 miles. The sea
from east to west measures .about 1,100 miles, and from north to
south fully 800 miles. The area of the sea must be at least two-thirds
as great as that of tho Mediterranean, and more than twice that of
the North Sea. The Straits of Gibr.altar are less than miles wide.
Tho chief eutrauce to the Gulf of St. Lawrence, which is entirely
surrounded by British territory, is only about 50 miles in width.
Behring Sea is open ou the north by the straits, 36 miles wide, which
form a passage way to the Arctic Ocean. On what grounds and after
what modern precedent we could set up a claim to hold this great sea,

Avith its wide approaches, as a 7nare clausum, it is not easy to see.

MR. DANA.

Dana, in a note to Wheaton's ^' Elements," says:

Wheaton, 8th The only question now is, whether a given sea or sound is, in fact,
edition, by Mr. as a matter of iiolitico-physical geography, within theexclusivejuris-

tion"l87 motel'^'^
diction of one nation. The claim of several nations, Avhose borders
surround a large open sea, to combine and malvo it mare clausum
against the rest of the world, cannot be admitted. The making of
such a claim to the Baltic was the infirmity of the position taken up
by the Armed Neutrality in 1780 and 1800, and in the Russian Decla-
ration of War against England in 1807.

It is further claimed, ou behalf of Great Britain

—

Chapter VI. (F.) That froui the acquisition of Alaska by the United
States in 18(17 down to the year 1886 no attempt was made
by the United States to limit or interfere Avitli the rioht of

the subjects of Great Britain or of any other nation to

navigate and fish in the non-territorial waters of Behring
Sea.

Chapter VII. (G.) Thatthc Original grouud upon wliicli the vessel seized

in 188(3 and 1887 were condemned rested upon a claim to

treat Behring Sea as marc clausum, and as having been
• conveyed as such, in part, by Russia to the United States.

That the contention of the United States has subsequently
been rested uj)on a claim to exclusive Jurisdiction over a
space of 100 miles from the coast of tbe United States ter-

ritory.

That subsequently a further claim has been raised to an
alleged special right of i)rotectiou of or property in the fur

seal.

153 GENERAL CONCLUSIONS.

Ai.i.KdED luciirr of photkction.

As to Point .") of Article VI

—

Chi.pter VIII. That, as regards the right claimed by the United States

of protection of or pro])erty in fur seals when found out-

side the ordinary o-mile limit, no property exists, or is

known to international law in animals/c/vr naiura' until

reduced into possession by capture, and no nation has any
right to <;laim property in sucli animals when ibund outside

territorial waters. The only right is to prevent the ships
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aud subjects of other imtions from entering territorial

waters for tlie purpose of capturing such animals.

ANALOGOUS QUESTIONS.

Upon analogous questions similar principles have been
generally maintained and recognized.

RKiHT Ol' SKARCH ON HUiU SKAS.

Thus, with reference to the right to search neutral ves-

sels on the high seas—In 1<S()4, during the war with France,
Great Britain claimed to search neutral vessels on the high
seas, and to seize her own subjects when found serving
under a neutral Hag.
The ])Osition taken on this subject bv the United States m^?v^"'^'T

*"

1 • • • i "i
• 1 1 1 j^ ii L Mr. Monroe, Jan-

was not only m opposition to such aright, but that country uary 5, 1804,

insisted that in no e<tse did the sovereignty of any nation
pap?r!f%oref<^ii

extend beyond its own dominions and its own vessels on it';iati<>n8,voi.ii.

the high seas. i«. 730.

SLAVK TRADE.

A similar view has been adopted by all nations in rela-

tion to the Slave Trade.
Although it cannot properly be argued that the taking

of seals in any manner whatever is comi)arable with the
immorality or injustice attaching to the Slave Trade, yet,

even in the case of vessels engaged in that trade, the
rights of nations have not been allowed to be overruled on
such pleas.

Upon this point legal authorities both in the United
States and in (Ireat Britain are quite clear.

CASE OF "LE I.OUIS" ENGAGED IN SLAVE TRADE AND SEIZED.

In 1810 a French vessel ("Le Louis") sailing from ^^^'^-
x^li'^ i^^T^l^S

tinicjue, destined on a voyage to the coast of Africa and sons Ad'minuty

back, was captured 10 or VI leagues to the southward of 2j'{,'"'"'''
^"^' ''' ''•

Cape Mesurada, by the "Queen Charlotte" cutter, and'
carried to Sierra Leone. She was proceeded against in

the Vice-Admiralty Court of that colony.
It was alleged that the vessel was fitted out for the pur-

pose of carrying on the African Slave Trade, after that
trade had been abolished by the internal laws of France,

and by the Treaty between Creat Britain and France.
154 The King's Advocate admitted the proposition to

be true genendlij that the right of visitation and
to search does not exist in time of peace, but denied it

be so universally. Occasions, he argued, may and must
arise, at a period when no hostilities exist, in which an
exercise of this power would be justifiable. The rule of
law could not be maintained as a universal proposition,
but was subject to exceptions, and within those exceptions
must be included tlie present transaction, which was a
transgression, not only of municipal law, but likewise of

the general law of nations. In whatever light the Slave
Trade might have been viewed in former times, it must no
longer be deemed within the protection of the law of
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nations. Since the Declaration of tlie Congress of Vienna,
that the Slave Trade was repugnant to the principles of

humanity and of universal morality, traHic in shives must
be considered a crime, and it was the right and duty of

every nation to prevent the commission of crime. On the
whole, he submitted that the "Le Louis," having been
engaged in a traffic prohibited by the laws of her own
country, and contrary to tlie general laws of humanity and
justice, ought not to be restored to tlie claimarit.

LOKD STOWELL'S JUDGMENT. SEIZURE NOT .lUSTIEIEI).

Sir William Scott, afterwards Lord Stowell, in the Brit-

ish High Court of Admiralty, held, liowever, that trading
in slaves was not a crime by universal law of nations. He
observed

:

S<^*^. Dortson'a Neithei" this Court nor any other can carry its private apprehensions,

v<ll irp
249'"**'^' independent of law, into 'its public judgments on the (juality of

actions. It must conform to tlie.iu(l<i;nient of the hiw upon that sub-
ject; an<l actinj;' as a Court in the administration of law, it can not
attribute criminality to an act where the law imputes none. It must
look to the legal standard of n.orality; and upon a (luestiou of this

nature, that standard must be found in the law of nations as tixed and
evidenced by general and ancient aiul adnutted ])ractice, by Treaties
and by the general tenour of the laws and ordinances and the formal
transactions of civilized States.

Ibid,
i>.

2r.2.
_ _ _ Much stress is laid upon a solemn declaration of very emi-

nent persons assembled in Congress, whose rank, high as it is, is by
no means the most respectable fouiulatioii of the weight of their opin-
ion that this traffic is contrary to all religion and morality. Great as

the reverence due to such authorities may be, they can not I think be
admitted to have the force of overruling the established course of the
general law of nations.

* ^ M * *s

See Dodsoii's 155 It is next said that every country has a right to enforce its

viVirp 252
^*^''' ^^" navigation laws; and so it certainly lias, so far as it does

not interfere with the rights of others. But it has no right, in con-
sequence, to visit and search all the apparent vessels of other coun-
tries on the high seas.

lUiil.,11. 2r)0.
It is said, and with just concern, that if not permitted in time of

peace it will be extremely difticult to suppress the Traffic. It will be
so, and no man can deny that the suppression, however desirable, and
however sought, is attended with enormous difficulties; difficulties

which have bafHed the most zealous endeavours for many years. To
every man itmust have been evident that without a general and sincere
concurrence of all the maritime States, in the principle and in the
proper modes of ]>iir8uiiig it, comparatively but little of ])Ositive good
could be ac(iuircd ; so far at least, as the interests of the victims of this

commerce were concerned in it: and to every man who looks to the
rival claims of these States, to their established habits of trade, to

their real or pretended wants, to their ditf'erent modes of thinking,
and to their real mode of acting upon this ]iarticular subject, it must
be eciually evident that such a concurrence was matter of very difficult

attainment. But the difticulty of tlie attainment will not legalize
measures that are otlu^'wise illegal. To i»ress forward to a great prin-
ciple by breaking through every other great priiici)tle that stands in

the way of its establisliment; to force the way to the liberation of
Africa by trami)ling on the independence of other States in Europe; in
short, to procure an eminent good by means ihatart^ unlawful; is as
little consonant to private morality as to jmblic justice. Obtain the
concurrence of other nations, if you can by ai)plicatiou, by remon-
strance, by example, by every peaceable instrument which man can
employ to attract the consent of man. But a nation is not jnstihed in
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ussnming rights that do not belonc; to her, merely because she means
to apply them to a laii(lal)le purpose; uor in setting out upon amoral
crusade of converting otlier nations by acts of unlawful force. Nor is

it to be argueil that because other nations approve the ultimate pur-
pose, they must, therefore submit to every measure which any one
State or its subjects may inconsiderately adopt for its attainment.

In accordance witli this view of the law, the Jiuljiment

of the Vice-Admiralty Court of Sierra Leone, condemning-
the French ship for being enii)loyed in the Slave Trade and
for forcibly resisting the search of the King of England's
cruizers, was reversed.

CASE OF TIIK "aXTELOPE'"—UNITED STATES SUPREME COURT TO
SAME EFFECT.

The decision of the Supreme Court of the Ignited States wheaton. Re-

in the case of the "Antelope" is to the same effect. There Sr '

^"
'

'

^'

Chief Justice Marshall delivered the opinion of the Court,
holding that the Slave Trade, though contrary to the law
of nature, was not in conflict with the law of nations:

156 No principle of general law is more universally acknowledged Wheaton, Ke-

than the perfect equality of nations. Russia and (ieueva have f'!,'.^'^'
^'"'- ^^' P-

equal riglits. It results from this equality, that no one can right-
fully impose a rule on another. Each legislates for itself, but its leg-
islation can operate on itself alone. A right, tlien, which is vested in

all by the consent of all, can hr devested only by consent; and this
trade, in which all have participated, must remain lawful to those
who can not be induced to relinquish it. As no nation can prescribe
a rule for others, none <'au make a law of nations; .and this tratlfic re-

nuiins lawful to those Avhoso governments have not forbidden it.

If it is ccmsistent with the law of nations, it can not in itself be
piracy. It can be made so only by statute; and the obligation of the
statute can not transcend the legislative power of the state which may
enact it.

If it be neither rcpugimut to tlie law of nations, nor piracy, it is

almost superfluous to say in this Court, that the rigiit of bringing in
for adjudication in time of ])eacc, even where the vessel belongs to a
luition wliich has prohibited the trade, can not exist. The Courts of
no country execute the penal laws of another, and the course of the
American government on the subject of visitation and search, would
decide any case in wiiicli that right had been exercised by an American
cruizer, on the vessel of a foreign nation, not violating our municipal
laws, iigainst the captors.

It follows, tliat a foreign vessel engaged in the African slave trade,
cai)tured on the high seas in time of peace, by an American cruizer,
and brought in for adjudication, would be restored.

MR. DANA.

The subject is fully discussed in Mr. Dana's note No. 108
jp^atlomaiLaw"'

to Wheaton's International Law (p. 258), where it is said of stu idition, I'.y

Chief Justice AFarshall, in Church versus Hubbart, 2 f ^gjg^'^"''' ^^''"•

Cranch, 187

:

It is true, that Chief Justice ^Marshall admitted the right of a nation
to secure itself against intended violations of its laws, by seizures
made within rcasonalilo limits, as to which, he said, nations must
exercise comity and concession, and the exact extent of which was
not settled; and. in the case before the court, the 4 leagues were not
treated as rendering tiio seizure illegal. This remark must now be
treated as an unwarranted admission. ... It may he said that the
principle is settled, that ninnicipal seizures can not be made, for any ll)i<l., r- 260.

purpose, beyond territorial waters. It is also settled that the limit
of these waters is, in the absence of treaty, the marine league or the
cannon shot. It can not now be successfully maintained, either that
municipal visits and search may be made beyond the territorial waters
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for special purposes, or that there are diff'ereut bounds of that terri-

tory for ditfereut objects. But, as the line of territorial waters, if

not fixed, is dependent on the unsettled raujj,e of artillery fire, and, if

fixed, must be by an arbitrary measure, the courts, in the earlier

157 cases were not strict as to standards of distance, wiiere no
foreign ]-*owers intervened in the causes. In later times, it is

safe to infer that .judicial as well as political tribunals will insist on
one line of marine territorial jurisdiction for tlie exercise of i'orce on
foreign vessels, in time of peace, for all jjurjioses alike.

PRESIDENT TYLER.

It is an axiom of internatioual maritime law tliat such
action is only admissible in the case of piracy or in pnr-

suance of special international agreement. This principle

has been universally admitted by jurists, and was very
distinctly laid down by President Tyler in his Special Mes-

staterapera, si^o'e to Coiioiess, dated the 27th February, 1843, when,
xxxii.p.sTu.

' after acknowledging the right to detain and search a vessel

on snsj^icion of i)iracy, he goes on to say

:

With this single exception, no nation has, in time of peace, any
authority to detain the ships of another upon the high seas, on any
pretext whatever, outside the territorial jurisdiction.

ARTICLE VII.

CONSIDERATION OF REGULATIONS POSTPONED.

Great Britain maintains, in the light of the facts and
arguments which have been adduced on the points included
in the Vlth Article of the Treaty, that her concurrence is

necessary to the establishment of any Regulations Avhich

limit or control the rights of British subjects to exercise

their right of the pursuit and capture of seals in the non
territorial waters of Behring Sea. The further consider-

ation of any i)roposed Regulations, and of the evidence
proper to be considered by the Tribunal in connection there-

with, must of necessity be for the present postponed.

158 CHAPTER X.

Recapitulation of Arfjunicnt.

The following are the propositions of law and fact which,
it is maintained on behalf of Great Britain, have been
established in the foregoing Case:

1. The sea now known as Behring Sea is an <)])en sea, free

to the vessels of all nations, and the right of all nations to

navigate and fish in the waters of Behring Sea, other than
the territorial waters thereof, is a natural right.

2. No assertion of jurisdiction by Russia, the United
States, or any other nation could limit or restrict the right

of all nations to the free use of the open sea for luivigation

or hshing.
.'{. At no time i)rior to the Treaty of the 30tli March, 1807,

did Russia i)0ssess any exclusive jurisdiction in tlie non-

territorial waters of the sea now known as Behring Sea.
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4. At 110 time prior to the said cession did Eussia assert
or exercise any exclusive rights iii the seal fisheries in the
nou-territorial waters of the sea now known as Behring Sea.

5. The attempt by Kussia in the year 1821 to restrict the
freedom of navigation and fishing by the subjects of other
nations than Kussia in the non-teiTitorial waters of Beh-
ring Sea was immediately and ett'ectually resisted by Great
Britain and the TTnited States of America.

6. Tlie claims of IJussia to limit and iuterfere witli the
riglits of navigation and fishing by other nations in the
waters of Behring Sea, other than the territorial waters
thereof, were never recognized or conceded by Great
Britain.

7. The protests raised and the objections taken by Great
Britain to the claims of Kussia to limit such free right of
navigation and fishing were acquiesced in by Kussia; and

no atteini)t was ever made by Kussia to again assert
159 or enforce any such supposed right to exclude or

limit the rights of other nations to navigate or fish

in the waters of the sea now known as Behring Sea, other
than the territorial waters tliereof.

8. The assertion of rights by Kussia in the year 1821,
and her ineffectual attempt to limit the rights of naviga-
tion and fishing, was inoperative and had no effect upon
the rights of other nations.

9. The body of water now known as the J*>ehring Sea
was included in the phrase ''Pacific Ocean," as used in the
Treaty of 1825 between Great Britain and Kussia.

10. From the year 1824 down to 1880 the vessels of
Great Britain have continuously, and without interruption
or interference, exercised the riglits of navigation and fish-

ing in the waters of Behring Sea other than the territorial

waters tliereof.

11. The right of all nations to navigate and fish in the
waters of Behring Sea, other tlian the territorial waters
thereof, have been repeatedly recognized and admitted
both by Kussia and by the LTnited States of America.

12. Whatever territorial rights passed to the United
States under and by virtue of tlie Treaty of the 30th March,
18G7, Kussia had not the right to transmit, and the United
States did not acquire, any jurisdiction over or rights in

the seal fisheries in any part of the sea now known as
Behring Sea, other than in the territorial waters thereof.

13. The Treaty of Cession of the 30th ]\Iarch, 18G7, did
not conveyanythingmore than ordinary territorial dominion.

14. From the acquisition of Alaska by the United States
in 1867 down to the year 1886, no attempt was made by
the United States to assert or exercise any right to limit

or interfere with the right of (ireat Britain, or of any otlier

nation, to navigate and fish in tlie waters of Behring Sea
other than the territorial waters.

160 15. The sole right of the United States in resjiect

of the protection of seals is that incident to terri-

torial possession, including the right to prevent the sub-
jects of other nations from entering upon land belonging
to the United States, or the territorial waters thereof, so
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as to prevent tlieir capturing' seals or any otlier animals or

fish either on such hinds or in such territorial waters.
1(». The United States have not, nor has any subject of

the United States, any property in fur-seals nntil they
have been reduced into possession by capture, and the
property so acquired endures so long- only as they are

retained in control.

17. Fur seals are animals ferw natura', and the United
States has no right of protection or property in fur seals

when found outside the ordinary o mile limit, whether such
seals frequent the islands of the United States in Behring
Sea or not.

IS. The right of the subjects of all nations to navigate
and fish in the non-territorial waters of the sea now known
as Behring Sea remains and exists free and unfettered, and
cannot be limited or interfered with except with the
concurrence of any nations affected.

11). No regulations affecting British subjects can be
established for the protection and preservation of the fur

seal in the non-territorial Avaters of Behring vSea without
the concurrence of Great Britain.
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It is submitted on behalf of Great Britain to the Tribu-
nal of Arbitration, that the questions raised in this arbi-

tration are of far .ureater importance than the mere pres-
ervation of a particuhir industry; they involve the right
of every nation of the world to navigate on and fish in
the high seas, and to exercise without interference the
common rights of the human race; they involve the ques-
tion of the right of one nation by Proclamation to limit
and interfere with rights which are the common heritage
of all mankind. In defence of these rights and in the
interests of all civilized nations, the above arguments are
respectfully urged upon the consideration of the Tribunal.

SCHEDULE OF CLAIMS.

The schedule annexed to this Case contains particulars
in connection with the claims presentedunder Article VIII
of the Treaty of Arbitration, and the facts and evidence
contained in the Schedule are submitted to the considera-
tion of the Tribunal for the purposes stated at p. V2 of this
Case.
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SCHEDULE OF CLAIMS.

SEIZTJBE OF SHIPS JX BEHRING SEA.

Statement of Claims for Compensation from the United States Govern-
ment ox ACCOUNT op THE SEIZURES OF BRITISH CANADIAN SEALERS IN THE
Behhixc; Ska during the Years 1886, 1887, and 1889.

INDEX.
Pages.

1. " Carolena " 1

2. " Tlioniton " 6
3. " Onwnrd " 10
4. " Favourite "' 15

5. " W. P. Sayward " 17
6. "Grace" 20
7. "Anna Beck" 24

8. "Dolphin" 28
9. " Alfred Adams "' 32

10. " Ada " 34
11. "Triumph" 36
12. ".Tuanita" 38
13. " rathfmdcr " 40
14. " Triumph " 45
15. " BLick Diamond" 48
16. "Lilv" ' 50
17. "Ariel" 52
18. "Kate" 54
19. " Minnie" 56
20. •

' Pathfinder " 57

No. 1.

'• Citrolcud.''—Seized hi/ United Stdleii steam-ship " Corwin," Aiif/nst 1, 1S86.

Amount of
claim as

put forward
by owner.

KvideiKH' ill siii^jwrt of claim.

Value of vessel, 32 tolis

Value of outfit (uncousumable)
Tnsuiance
Waues of crew up to date of seizure
I'assnjie of crew from San Prancisco to Victoria.

.

Passaj;e of mate, Sitka to Victoria, after release
from prison.

Personal expenses of o\\Tier

Lefral expenses
Estimated seal catch for 1886

000. 00
002. 89
352. 50
832. 22
71.72

100. 00

250. 00
250. 00
667. 00

Total
I

27, 526. 33
Deduct value consumed during a full voyage i 3, 213. 32

Claim by owner, with interest at 7 per cent, to 24, 313. 01
date of payment.

Two affidavits of J. D. Warron, &.c.

Do.
Do.
Do.
Do.
Do.

Do.
Do.
Do.
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2 DECLARATION OF JAMES DOUGLAS WARREN.

City of Ottawa, Frorlnce of Ontario, Dominion of Canada.

I, James Douglas Warren, of the city of Victoria, in tlie Province of

British Cohiuibia, of the Dominion of Canada, mariner and ship-owner,

solemnly and sincerely declare as follows:

1. That I am the duly authorized agent of William Munsle, of the city

of Victoria aforesaid, the owner of the hereinafter-mentioned schooner
" Carolena."

2. That the said schooner " Carolena" is a British vessel, registered

at the port of Victoria aforesaid, of about 32 tons burden, builders meas-
urement, and that in A. d. 1884 the " Carolena" was rebuilt and length-

ened about 15 feet by a section built amidshi])s, and ])ut in lirst-class

order and condition. In A. d. 1885 the said " Carolena" was valued for

insurance by the Union Insurance Company at4,(>00 dollars, and in A. d.

188(> the Californian Insurance Company j)laced the same value, namely,
4,000 dollars, upon her for alike purpose. I am informed by the said

William Munsle, and believe that since the rebuilding and enlargement
of the "Carolena," she has not been reregistered at the port of Victoria

aforesaid, nor at any other port, and that consequently her actual ton-

nage is greater than appears by the official record, or the register of the

said " Carolena."
3. That on or about the 20th day of May, A. d. 1886, the said " Caro-

lena" left the port of Victoria aforesaid, after liaving been duly cleared

at Customs, one James Ogilvie being master, and one James Blake mate,

and a crew of nine sailors and hunters, on a fishing and hunting voyage
in the North Pacific Ocean and Behring Sea.

4. That on the 1st day of August, in said year 1880, while in said

Behring vSea in north latitude 55° 50', west longitude 108° 53', then
being from G5 to 75 miles from the nearest land, and while, as I am
informcf- '.Vnd verily believe, lawfully pursuing the objects of said voy-

age, the said schooner " Carolena " was seized by the United States

steam-ship "Corwin," and taken to Ounalaska, in the Territory of

Alaska, of the United States of America, and her voyage broken up.

5. That on arrival at Ounalaska aforesaid the "Carolena" was, by
order of the United States authorities, stripped of her outfit and run-

ning-gear, the seal-skins on board taken out, the captain, James Ogilvie,

and the mate, James Blake, placed under arrest and sent to Sitka, in

said Territory of Alaska, and the crew sent to the city of San Francisco.

0. That upon arrival at Sitka the captain and the mate of the " Caro-

lena " were formally charged witb having violated the laws of the United
States of America respecting seal-fishing in the waters of Alaska, but
before the day fixed for the hearing and trial of said charge Captain
Ogilvie disai)])eared, and was afterwards found dead in or about the

neighbourhood of Sitka. The mate, James Blake, was tried, found
guilty, and sentenced to pay a fine of 300 dollars and be imprisoned at

Sitka for thirty days, and which imprisonment he, James Blake, suffered.

7. That hereto annexed, marked (A), is a Statement of the articles

comprising the outfit of the schooner "Carolena" on her departure on
said voyage, and all of which I verily believe were on board the " Car-

olena" at the time of her seizure, excepting only what had been con-

sumed in the ordiimry course of the v^oyage, together with the value of

said articles, also of the amount of premiums paid for insurance on the

hull, outfit, and cargo of the said "Carolena "for the said voyage; also

of the am<mnt of wages ])aid to the crew and hunters on board the

"Carolena" up to the time of such seizure; also of the exi)cnses of the
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mate and part of tlie crew in returning to the city of Victoria from
Oiinalaska and Sitka, and also a Statement of the number of seal-skins
on board the "Carolena" at the time of said seizure, and the value
thereof

S. The Exhibit (B) hereto annexed is a Statement of the catch of
thirteen sealinu-vessels in and about the Behring- Sea during so much
of the sea-son of A. d. 188G as they were in Behring Sea. The State-
ment is taken from tlie Keport of the Inspector of Fislieries for the
Province of British Columbia for the year ISSG, as contained in the
Ke])ort of the Department of Fisheries for Canada at pp. 248 and 240,
and I verily say, from personal knowledge of the facts, that the said
Statement is substantial, true, and correct. The schoonei^s "Carolena,"
meaning the "Carolena" herein mentioned, and "Thornton" and
"Onward," were seized on the 1st and 2nd August in 188(!, and their
voyages thus broken up; the schooners "Mary Taylor," "Mountain
Chief," "Eustler," and "Kate" not having been in Behring Sea during
the season of 188(), the catch of these abf)ve-named schooners are not
included in estinuiting the average catch in Behring Sea for that year.
On account of tlie seizures made on the 1st and 2nd August as afore-
said, and of the schooner "Favourite" being ordered out of the sea by
the Commander of the said "Corwin," the thirteen vessels mentioned
in Exhibit (B), with one or two exceptions, lett Behring Sea, or the
best sealing-grounds therein, long before the close of the sealing
season, and thus the average catch as found in Exhibit (B) is fully, as
I verily believe, .'>00 skins less than it would have been had they all

remained till the end of the season.
9. That hereto annexed, marked (C), is a Statement of the legal

exi^enses incurred at Sitka and elsewhere by reason of the seizui-e of the
"Carolena," and the arrest of her captain and mate as aforesaid, and
also of the personal expenses connected therewith.

10. That hereto annexed, marked (I>),is a Statement of the damages
claimed by the owner of the " Carolena" by reason of her said seizure
and detention during the years 188G, 1887, and 1888, based upon the

average catch of seal-skins per vessel astound by Exhibit (B).

3 11. The price per skin charged in Exhibits (A) and (D), namely,
7 dollars, was the market price at Victoria aforesaid at the close

of the season of 1880, and was tlie price which, in the ordinary course
of events, would have been realized for said seal-skins had not such
seizure taken place,

12. That hereto annexed, marked (E), is an estimate of the principal
sums on which interest is claimed, from the 1st day of October, A. d.

1880, on or about which date the catch of the "Carolena" would have
been realized on had she not been seized, and also for the actual out-
lay by her owner prior to that date, arising by reason of the seizure
and detention of the "Carolena," the arrest of the captain and mate,
and the exi)enses of the mate and crew in returning to Victoria from
Ouualaska and Sitka.

13. That during the month of October, A. d. 1886, and ever since that
time, the minimum rate of interest on money for commercial i)urposes
at the city of Victoria aforesaid was and now is 7 per cent, per annum.

14. That hereto annexed, marked (F), is a Statement of the items of
the outfit of the "Carolena" when on said voyage and the value thereof,
which would have been wholly consumed in the ordinary prosecution
of a full season's hunting and fishing voyage.

15. The paices charged for the articles and groups of articles in

Exhibit (A), comprising the outfit of the "Carolena," are the market
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prices of the said artieles uiid groups of ai'ticles at Yietoria at tlie time
of their purchase for the purposes of said voyage.

IG. That as to the iteui, "Oasli on board aud unaccounted for, 500
dollars/' charged in Exhibit (A), I am informed by the said William
Munsle, and do verily believe, that the said sum of 500 dollars was
placed on board the "Carolena" at the time of her departure from Vic-

toria as aforesaid, intrusted to the master, James Ogilvie, for use in

cases of emergency or unforeseen expenditures, and I verily believe

that said sum of 500 dollars was on board the "Carolena" at the time
of her seizure; but owing to the death of Captain Ogilvie at Sitka, it

was not known by the said owner what became of the said sum of 500
dollars.

17. That at tlie tnne ot the seizure of the '"Carolena" she was in

good order and condition, having been thoroughly overhauled before
starting out on said voyage, and not having sustained any damage
beyond ordinary wear and tear during said voyage up to the time of

her seizure.

18. That the value placed on the "Carolena," namely, 4,000 dolhirs,

is a fair and reasonable valuation of the said schooner, and from my
personal knowledge of the "Carolena," and the value of vessels of her
class at Victoria, I verily believe that she could not be replaced by a
vessel in all res])ects as good and as well adapted to the purposes for

which she wa's used for a less sum than 4,(»00 dollars.

19. That on or about the 13th day of July last ]>ast I was at Ouna-
laska aforesaid, and saw and was on board of the said schooner "Car-
olena." She was then lying anchored in the harbor at Ounalaska,
stripi)ed of all her outfit and running gear. Her standing rigging was
much weather-beaten, her iron work much rusted, her deck seams in a
bad state, and I verily believe, from the condition in which the " Caro-
lena" then was, and in view of the fact that she nuist remain so exposed
until least next May (A. D. 1888), it will cost at least 4,000 dollars to put
her in as good repair and condition as when seized and return her to

Victoria. To be taken to Victoria under ordinary circumstances would
alone cost between 2,500 and 3,000 dollars.

20. That the "Carolena" at the time of her seizure was insured in

the California Insurance Company for the sum of 2,500 dollars on her
hull, and in the sum of 1,(»00 dollars on her outfit and cargo.

21. That the estimated h)ss of 5,0i)0 dollars for each of tiie years 1887
and 1888 by reason of the seizure and detention of tlie " Carolena" as

aforesaid is based upon an average catch of 2,380 seal-skins for each of

the said years, at 5i dollars per skin, Avliich was the market value per
skin at Victoria at the close of the season of 1887, after deducting
therefrom the cost of outfit and wages, based on the " Carolena's"

voyage of A. D. 1880.

Aud I, James Douglas Warren, aforesaid, make this solemn declara-

tion, conscientiously believing the same to be true, and by virtne of

"The Act respecting Extra-Judicial Oaths."
J. D. Warken.

Declared and affirmed before me at the city of Ottawa, in the county
of Carleton, in tlie rrovince of Ontario, tliis 28th day of NoAember,
A. D. 1887, and certilied under my official seal.

W^ D. Hogg,
Notary Public for Ontario.
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4 Exhibit (A).

^'al^l(3 of the schooner "Caroleiia" at tbo time of seizure.
Uutht:

Groceries
Aiuinuuitiou
Six short guns

,

Five riHes
Gun implements and tools

Dry goods
Ship chandlery
Water-casks
Chronometer
Four canoes and outtii

One boat
Salt
Coal and Avood for fuel

Cooking stovo and utensils
Miscellaneous
Cash on board and unaccounted for ,

Two sextants

$4, 000. 00

$598. GO
173. 34

300. 00
130. 00
17.29
71.37

376. 83
12.00

IGO. 00
248. 50
100. 00
81. 00
37. 02
79. 00
42.34

500. 00
75.00

Insurance iiremium and survey fee on 2,500 dollars on hull and 1,000 dollars
on outtit and cargo

Wages paid to hunters andcrewsforvoyagen])to time of seizure. $1, 832. 22
Part of crew having l)een sent to San Francisco by United States

authorities, board of tive men at San Francisco and passage-
money thence to Victoria 71. 72

Passage-money and expenses of mate, James Blake, from Sitka to

Victoria after release from prison 100. 00

686 seal-skins on board the "Caroleua" when seized, and not returned, at
7 dollars per skin

. 002. 89

352. 50

1,

003. 94

802. 00

Total, Exhibit (A) 14, 161. 33

Exhibit (B).

Number of sealskins taken hi/ each of the following thirteen sealing-resseh during the year
ISSO in and about the Behring Sea, most of the said vessels leaving the sea before the end

of the season, fearing capture.

Vessel.
Xumher of

I seal-skins.

Pathfinder
j\Iary Ellen
Tliuresa
Favourite
lilack Dianio'Kl.

.

Alfred Adams . .

.

Active
City of Santiago.

1,766
4,256
2,625
2,325
1,760
2,465
2,275
1,620

Vessel.

Silvia Handy
Dolphin
Anna Beck
Grace
Sayward

Total catch
Average jier vessel

Number of
seal-skins.

1, 587
2,601
1.400

2, 550
2, 725

30, 955
2,381

Exhibit (C).

Legal expenses at Sitka in connection -with the seizure of the " Carolena ". . $500. 00

Counsel and other legal fees and expenses in and about the seizure of the
" Carolena," and the claims arising thereunder, exclusive of the above
500 dollars 750. 00

Personal expenses other than the abovt? in the same connection 250. 00

Total _.,... 1,500.00
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5 Exhibit (])).

Estimated damages arisimj from the seizure and detention of the schooner " f'arolena"
based on the average catch per vessel as given in Exhibit (B), season ISSG.

No.
Average catch of seals 2, 381
Less oil board at seizure, and charged in. Exhibit (A) 689

Balance at 7 dollars per skin 1, 695 = $11, 8()5. 00
Keasonalile and probable profit on operations for year 1887. . . $5, 000. 00
" Carolena," not being released and not available to engage in

next year's operations, reasonable and probable profit for

1888 5,000.00
10, 000. 00

Total of Exhibit (D) 21,865.00

Exhibit (E).

Estimate of the princi))ai. sums on wltich interest at 7 per rent, per annum is claimed, and
titc time for which interest is so claimed.

Value of "Carolena's" estimated catch for 1886—namely, 2,381

skins, at 7 dollars per skin— I'rora the 1st day of October,
A. D. 1886, when the cat cli would have been realized on $16, 667. 00

Actual cash outlay for legal and other necessary expenses in-

curred by reason of the said seizure 500. 00

Total })riucipal on which interest is claimed from October, a. d.

1886, to date of payment of claim $17, 167.00
Estimated value of the "Carolena' catch for 1887, less cost of outfit and
wages of crew and hunters, on which interest at 7 per cent, is claimed
from 1st October, A. v>. 1887, on or about which date the catch would be
realized on to date of payment 5, 000. 00

If the claim for 18S7 be not allowed, tlien interest is claimed on the value
of the "Carolena" from 1st October, 1S86, to date of payment 1,000.00

Exhibit (F).

Details of items of "' Carolena' s " outfit consumed during ine cou}-se of a full hunting and
sealing roi/age.

Groceries $598. 60
Ammuuitioii 173. 34
Dry goods 71. 37
Ship chandlery 376. 83
Salt

'.

81. 00
Coal and wood 37. 62
Miscellaneous 42. 34
Wages of crew 1. 832. 22

Total value consumed 3, 213. 32
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No. 2.

" Thornton."—Seized hy United States sieam-sltip " Coririn," August 1, 1886.

Amount of

'

For—
pi^t'forward

Evidence in support of claim,

by owner

Value of vessel, 78 tons $0,000.00 Two affidavits of J. 1). Warren, &c.
Value of outfit (nnconsuniable) • 2,941.64 Do.
Insurance i 591. 43 Do.
Wages paid to date of seizure to crew, &c I 1,370.00 Do.
Passage-money of crew from San Francisco to i 177. 16 Do.

Victoria.
Passage-money of crew and expenses of captain 200. 00 Do.
and mate after release, Sitka to Victoria.

Personal expenses of owners 1, 000. 00
Legal expenses 1, 250. 00
Estimated catch of seals for 188G IG, 667. 00

30, 197. 23
Deduct value consumed on a full vovage 3, 379. 58

Claim by owner, with interest at 7 per cent, to 26, 817. 65
date of payment.

Do.
Do.
Do.

DECLARATION OF .lAME^l DOUGLAj^ WARREN.

City of Ottawa, Province of Ontario, Dominion of C<tn<t(l((.

I, James J)oiii;liis Warren, of the city ot N'ictoiia, in the rrovince of
British Cohiiiibia,of the Dominion of Canada, mariner and ship-ownei",

do solemnly and sincerely declare as follows:

1. That I am a British subject by birth.

2. That I was sole owner of the J>ritish steam-schooner " Tiiornton,"
78 tons burden by builder's measurement, registered at the port of Vi(;-

toria aforesaid, before and at the time of her seizure hereinafter set out
by the United States steam-ship '' Corwin."'

3. That the said steam-schooner "Thorn ton" was rebuilt by me in

A. D. 18^7,* at a cost of 3,o(K) dollars, and in A. D. 1880 and A. D. 1881 was
fitted up with steam-proi)ening' ])ower at an additional cost of 3,()(K)

dollars, ller bottom and sides of above light water line were (•o])i)eied

and copper fastened.
4. That on or about the 10th (hiy of May, 1880, the said steam-

schooner "Thorntou" was regularly cleared at the port of Victoria
aforesaid for a full season of about four months' fishing and hunting in

the North Pacific Ocean and Behring Sea, and that on or about the 27th
day of said month of May the " Thornton" finally sailed from Clayoquot
Sound, on the south-west of Vancouver Island, on said fishing aud
hunting voyage,

5. The master of the " Thornton" on and for said voyage was one
JIans Guttormsen, of the said city of Victoria, and the mate one Harry
Norman, of the same place, and a crew of thirteen men.

G. That ou the 1st day of August, A. D. 1880, while in Beliring Sea
in north latitude 55° 45' and west longitude 108° 44', lawfully, as I

verily believe, pursuing the objects of said voyage, the said steam-
schooner "Thornton" was seized by the United States steam-ship
"Corwin," and by the " Corwin" taken to Ounalaska, in the United
States Territory of Alaska, aud her voyage was broken up.

7. That on arrival at Ounalaska the said "Thornton" was, by order
of the United States authorities, stripped of her outfit and running

*Qy. 1877.
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gear, tlie seal-skins tlien on board taken out, the captain and mate
made prisoners and sent to Sitka, in said Territory of Alaska, wliere,

after trial, they were fined, the cai)tain in the sum of ."iOO dollars, and
the mate in the sum of oOO dollars, and each imprisoned lor thirty days.
The remainder of the crew, with only two excepted, Avere sent by the

United States authorities to the city of San Francisco by a steamer
belonging- to the Alaska Commercial Company.

8. That I am infoi-mcd by Caj)tain (ruttormsen that immediately
upon the arrival at Ounalaska of the " Corwin " with the "Thornton,"
he (the captain) entered his solemn protest against the seizure of his

vessel and her outfit and the seal-skins then on board.

9. That on or about the loth day of July of the present year I was
at Ounalaska, and saw the said steam-schooner "Thornton," and

7 found her in a very bad condition. She was lying on her bilge on
a gravel beach, partially embedded, and exposed to all weathers,

and was consequently greatly depreciated in value since her seizure.

Her copper is nnich chafed, her deck seams are opened, through which
water had leaked upon the steam-boiler, engine, and machinery, all

of which are well nigh ruined. She cannot be brought away from
Ounalaska without repairs involving great exi)ense, and not at all before

next summer can this be done. I verily believe, from the inspection I

then made, that it would cost over (),(t()0 dollars to take the "Thorn-
ton" from Ounalaska to Victoria aforesaid, the nearest port at which
the repairs could be made, and put her in as good order and condition

as she was in when seized.

10. That at the time of her seizure the "Thornton" was in good
repair and condition and perfectly seaworthy, excepting only that her
mainmast-head had been carried away during the voyage she then
was on.

11. That for and during the said voyage the "Thornton" was insured

by Lloyd's underwriters in the sum of 1,-00/. on the hull and machinery,
and in the sum of 1,000L on the outfit and cargo.

12. That hereto annexed, marked (A), is a detailed Statement of the

outfit of the "Thornton" for the voyage on which she was seized as

above set out, and all of which, excepting only what had been con-

sumed in the regular course of the voyage, was on board the " Thorn-
ton" at the time of her seizure; also of the amount of premiums paid
by me for insurance up(m the hull, machinery, outfit, and cargo of the

"Thornton" during the said voyage, and also for wages paid by me to

the hunters and crew of the said "Thornton" of said voyage for the

time of said voyage up to the said seizure. Also a statement of the

sums paid by me for i)assage-money of the crew from San Francisco to

Victoria, and passage nioney and expenses of the ca])taiu and mate at

and from Sitka after their release to Victoria aforesaid.

13. That also in said Statement (A) are charged 403 seal-skins taken
from the "Thornton" at the time of seizure, and Avhich, s()ai)pearsfroni

the lieport of the officers of the United States steam-ship "Corwin,"
submitted to the Couit at Sitka on the trial of the said ca|)tain and
mate of the "Thornton," and the price there charged, namely, 7 dollars

I)er skin, was the market value per skin at Victoria aibresaid, on or

about the 1st October, A. D. 188(), when the said skins, had not such
seizure taken ])lace, would have been placed on the market at Victoria.

14. That the value i)laced upon the various articles and groups of

articles in the outfit mentioned in Exhibit (A) is the actual cost of the

said articles at the city ol' Victoria aforesaid at the time of their i)ur-

chase in the spring of 1880.
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15. That liercto annexed, marked (B), is a Statement showing the
number of seal-skins taken by each one of the thirteen sealing-schooners
in and about Behring's Sea during the season of 1S8(>. Tlie said State-

ment is based upon the Eeport of tlie Inspector of Fisheries for the
Province of British Cohimbia for the year 188(5, as contained in the
Report of the Minister of Marine and Fisheries for Canada for said year
at pp. 248 and 249. The schooners "Carolena," "Onward," and said
steam-schooner "Thornton" were seized on the 1st and 2nd August of
said year wlien the sealing season was not lialf over, and the schooneis
"Mnry Taylor," "Mountain Chief," "Rustler," and "Kate" were not in
Behring Sea during the season of 1886, so that in calculating the aver-
age catch for the Behring Sea Heet, the catch of the seven above-men-
tioned schooners was not included. With one or two exceptions the
thhteen sealing-schooners, mentioned in Exhibit (B), left Behring Sea,
or the best tishing grounds therein, long before the end of the said
season, as their masters feared seizure by the United States authori-
ties, and the said average catch, so found by Exhibit (B), is therefore
fully 500 less than it otherwise would have been.

10. That hereto annexed, marked (C), is a Statement of the amount
of legal exi)enses paid and incurred by me at Sitka and elsewhere, and
also of the amount of my personal expenses incurred by reason of the
said seizure.

17. That hereto annexed, marked (D), is a Statement showing the
estimated loss incurred by mc as owner of tlie said " Thornton," by
reason of the said seizure and detention, and of the seizure and deten-
tion of the seal-skins then on board the "Thornton," and the breaking
up of the said sealing voyage. Also, the estimated loss incurred by me
during the present year by reason of the non-release of the "Thorn-
ton;" and in view of the fact that it is now too late to put the "Thorn-
ton " in repair and condition to engage in next year's business, the
estimated loss for next year. And I verily believe that the said esti-

mates of the losses incurred by me by reason of the seizure and deten-
tion of the said "Thornton" for the years 1886, 1887, and 1888, are fair

and reasonable estimates, and rather under than over the actual losses
so sustained.

18. That the estimated loss of r>,000 dollars for each o/ the years
1887 and 1888, by reason of the seizure and detention of the " Thorn-
ton," is based upon an average catch of 2,o80 seal-skins valued at 5 dol.

50 c. per skin, the market value at Victoria for the present season,
deducting from the gross value thereof the cost of outrtt and amount
of the wages of hunters and crew, based on the "Thornton's" voyage
of A. D. 1886.

19. That during and since the year 1880 7 per cent, per annum was,
and now is, the minimum rate at which money for ordinary commercial
purposes could be obtained at the city of Victoria aforesaid, and that
hereto annexed, marked (E), is an estimate of the in-incipal sums on
which interest is claimed at the rate of 7 per cent, per annum, and the
time for which it is so claimed.

And I, James Douglas Warren aforesaid, make tliis solemn
8 declaration, conscientiously believing the same to be true, and

by virtue of " The Act respecting Extra Judicial Oaths."
(Signed) J. J). Warren.

Declared and affirmed befon^ me at the city of Ottawa, in the county
of Carletou, this 25th day of November, A. d. 1887, and certified under
my ofiticial seal.

[SEAL.] (Signed) D. B. MacTavish, Notary Public.
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Exhibit (A).

Value of steam-schoouer "Tlioriitoii ' ;it time of soiziue by United States
steam-ship " Corwiu " $6. 000. 00

Value of "Thorutou's" outfit:

Groceries $533. 37
Ammunition 340. 2()

Dry goods : 49. 88
Iron Avater tanks 50. 00
Ship chandlery for sealing purposes 278. 64
One chronometer 81. 45
Extra suit of new sails 307. 18
Seven No. 10 shot guns 248. 00
Five lilies ".

."

125. 96
Gun implements and tools 23. 20
Four new sealing-boats and sails 612. 70
Water casks 25. 00
6 tons salt 90. 00
18 tons coal 126. 00
Cooking range and utensils 50. 00

Total outfit 2.941.64
Insurance:

Preuiium on 1,200?.—insurance on hull, lOlL 48 492.83
Premium on 1,000?.—insurance on outfit and cargo, 20?. 38. id. 98. 60

591. 43
Wages paid hunters and crew up to time of seizure, hunters and
crew having been taken to San Francisco by United States
authorities 1, 370. 00

Passage-money thence to Victoria 177. 16

Passage-money aud expenses of Captain Guttormsen and mate,
Harry Norman, after release from Sitka to Victoria 200.00

403 seal-skins on board the " Thornton" at the time of seizure, at
7dollar8 per skin 2,821.00

Total 4,568.16

Total, Exhibit (A) 14,101.23

(Signed) ' I). B. MacTavish, Notary Fublic.

Exhibit (B).

Xumher of seals taken hj/ IhefollowiiKj thirteen sealiuf/ schooners during the i/ear 1S86 in

and about the Behrinij Sea, most of the thirteen leaving the sea before the end of the

season, fearing capture.

Schooners

:

No. of Snals.

Pathfinder 1, 766
Marv Ellen 4, 256
Theresa 2, 625
Favourite 3, 325
Black DiamoiHl 1, 760
Alfred Adams 2, 465
Active 2, 275
City of Santiago 1, 620
Silvia Handy 1, .587

Doli.hin 2,601
Anna Beck 1, 400
Grace 2, .550

Sayward 2, 725

Total catcli 30, 955
Average per vessel 2, 381

(Signed) 1). B. MacTavisii. Notary Public.
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9 Exhibit (C).

Legal expenses at Sitka iu connection witli seiznre of " Tliornton " $500.00
Counsel and other legal lees and expenses in and about the claims arising
from said seizure 750. 00

Travelling, hotel, and other necessary expenses in connection with said
seizure and claims 1, 000. 00

Grand total. Exhibit (C) 2, 150.00

(Signed) }). P.. MacTavish, Kotary Puhlic.

Exhibit (D).

iJamagrs arisinr/ from ihe seizure and dctenlion of flie " Thornioti,'' bo-scd Kpoii the arcrayc
catch of neal-skins per season as given in Statoncnt {H), season of 1SS6,

Ko.
Estimated average catch 2, 381
Less 403 skins on board the "Thornton" at the time of seizure,
and charged iu Statement (A) 403

Balance, at 7 dollars per skin 1, 97S =$13.84(3. 00
Reasonable and jirobable protit '" Thornton'' would have earned in 1887

for owner 5, 000. 00
In view of fact that "Thornton"' cannot be made available for next

year's operations, reasonable and probable protit for 1888 5, 000. 00

Total amount, Exhibit (D) 23, 846. 00

(Signed) D. B. MacTavisil Noiary Puhlic,

Summ aril of Exhibits.
Value of "Thornton" '.

.

."

.$6,000.00
Value of "Thornton's" outfit 3. .533. 07
Wages of crew and hunters 1, 37(t. 00
Passage-money and expenses of officers and crew in returning

to Victoria 377. 16
403 seal-skins, at 7 dollars 2, 821. 00

Total, Exhibit (A) $14, 101.23
Personal expenses of owner 1, 000. 00
Legal expenses 1, 2'0. 00

Total, Exhibit (C) 2,250.00
Balance on estimated seal catch for 1886 13, 846. 00
Estimated loss to'owner by detention of the "Thornton " during

1887 ; '.

5, 000. 00
Estimated loss on same grounds for 1888 .5, 000. 00

Total, Exhibit (D) 23, 846. 00

Total amount of claim 40, 197. 23

Memorandum.—If the owiitr of tlie '^'Thornton"' is iudemnified for
balance, of estimated seal catch for the j-ear ISSG, there should be
deducted from the total claim the sum of 3,379 dol. 58 c. included iu

Exhibit (A) for outfit, which would necessarily have been consumed in

the prosecution of the voyage, and including the sam of 1,370 dollars
paid in Avages, as per Exhibit (F).

Total claiu) .$40, 197. 23
Value consumed on voyage 3, 379. 58

Net claim 36, 817. 65

(Signed) 13. B. MacTavisii, :^otayy ruhlic.
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10 Exhibit (E).

Estimate of the principal funis on vliich interest at 7 per cent, per onvnni is claimed, and
the time fur which interest is so claimed,

Valne of "Thornton's" estimated fnH catch for 1886, namely, 2,381 skins,

at 7 flolhirs per slvin, from the 1st October, 1886, when the catch woiihl

liave heen realized on $16, 667. 00

Aetna! cash outlay for legal and other necessary expenses incurred by
reason of the seizure before the 1st October, 1888 500. 00

Total principal on which interest is claimed since the 1st October, 1886, to

date of payment of claim 17, 167. 00

Estimated value of the "Thornton" catch for 1887, less cost of outfit and
wages of crew and hunters, on which interest at 7 per cent, per annum
is claimed Irom the 1st October, 1887, on or about which date the catch

would be realized on, to date of payment 5, 000. 00

If the claim for 1887 be not allowed, then interest is claimed on the value

of the " Thornton" at 7 per cent, per annum I'rom the 1st October,

A. D. 1886, to time of payment 6, 000. 00

(SigBcd) I). B. MacTavish, Notary rnhUc.

Exhibit (F).

Details of items of "Thornton's" outfit consumed ditring the course of full sealing and
fishing roi/age.

ITEMS.

Groceries $533. 37

Ammunition 340. 26

Dry goods 49. 88

Ship chandlery 278. 64

Insurance premiums 591
. 43

Wa^es of crew and hunters 1, 370 0(
|

6 tons salt 90. 00^

18 tons coal 126 00

Total valne consumed 3, 379. 5o

(Signed) 1). B. MacTavish, Notary Public.

No. 3.

" Onward."—Seized hy United States steam-ship " Cortvin," August 2, 1886.

For-

V.nhie of vessel, 94 tons
Vahie of outfit (uncoiisumable) .

.

Iiisiir.'inco

Wages paid for voyage
TaKHage, &o., of master and mate
Per.sonal expenses of owner
Legal expenses
Estiiniited catch

iJediKit, value coiisuuieil during a lull voyage

Claim by owner, willi intere.st at 7 per cent, to

date of payment.

$4, 000. 00
1,778. 09

200. 00
1,820,(10

200. 00
2r)0. 00

1,250.00
16, 667. 00

26, 225. 09

2, 955. 98

23, 209. 71

Kvldeuce in suiiport n! chi

o atlidavil.s

Do.
Do.
Do.
Do.
Do.
Do.
Do.

if .T. D. Warien, .tc
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11 DECLARATION OF JAMES DOUGLAS WARREN.

City of Ottawa, Province of Ontario, Dominion of Canada.

I, James Donglns Warren, of the city of Victoria, in tlie Province of
British Cohimbia, of the Dominion of Canada, master mariner and ship-
owner, do solemnly and sincerely declare as follows:

1. That I am the dnly anthorized agent of Charles Spring, merchant,
of the said city of Victoria, and owner of the hereinafter-mentioned
schooner "Onward."

1'. That the said schooner " Onward " is a British vessel of abont 94
tons bnrden, builder's measurement, and at the time of her seizure, as
hereinafter set out, was, and now is, registered at the port of Victoria
aforesaid.

3. That about the lOtli day of June, A. D. 1886, the said schooner
"Onward" sailed from the west coast of Vancouver Island, having
previously cleared at the port of Victoria aforesaid, on and for a full-

season hunting and tishing voyage in the North Pacific Ocean and
Behring Sea.

4. That on and for said voyage the crew of the "Onward" consisted
of Daniel Monroe, of Victoria aforesaid, master; John Margotich, of the
same place, mate; and twenty sailors and hunteis; all of whom were
on board the "Onward" at the time of her seizure hereinafter
mentioned.

5. That on the morning of the 2nd August, A. D. 188(), while in said
Behring Sea, in north latitude 54"^ 32' ami west longitude 167° r)5', and
about 68 miles from Ounalaska Island, the nearest land, lawfully, as I
verily believe, pursuing the objects of her said voyage, tlie "Onward"
was seized by the United States steamship "Corwin," and taken in

tow of said "Corwin" to Ounalaska, in the Territory of Alaska, of the
United States of America, having then on board 100 seal skins.

6. That upon the said "Corwin's" arrival at Ounalaska aforesaid
with the said "Onward," the " Onw^ard" was, by order of the United
States authorities thereat, stripped of her sails and outfit, the skins on
board taken out, her master, the said Daniel Monroe, and mate, the
said John Margotich, placed under arrest, and her voyage completely
broken up.

7. That the said master ami mate, Daniel Monroe and frohn Margo-
tich, were by the said United States authorities taken to Sitka, in the
said Territory of Alaska, there to be tried on a charge of having
violated the laws of the United States respecting seal fishing in the
waters of Alaska. On arrival at Sitka the said master and mate were
bound over to appear for trial on said charge, and were on or about
the 1st of the month of September following so tried, found guilty, and
sentenced—the master, Daniel Monroe, to pay a fine of oOO dollars,

the mate, John Margotich, to pay a fine of 300 dollars, and each to be
imprisoned for the space of thirty days, which imprisonment they
suffered.

8. That hereto annexed, marked "(A)" is a statement of the articles

comprising the outfit of the "Onward" at tlie time of her departure
on said voyage, and the value thereof, all of which were on board the
"Onw^ard" at the time of her said seizure, excepting only what had
been consumed in the ordinary course and prosecution of the voyage;
also of the amount paid for insurance on said voyage, also the amount
of wages paid the crew and hunters on said voyage, also the amount
paid for fares and expenses of the master and mate in returning to

Victoria from Sitka after their release, and also of the number aud

S. Ex. 177, pt. 4 10
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value of tlie seal-skins on board the "Onward" at the time of her
seizure, and which were taken from the "Onward" at Ouualaska by
the United States authorities.

9. That the ])rices charged for the various articles and groups of
articles comprising- the outfit of the "Onward" on and for said voyage
are the regular market prices of the said articles at Victoria aforesaid
at the time of their purchase for use on said voyage. The price
charged in said statement for the seal-skins on board the "Onward"
when seized, uamely, 7 dollars per skin, was the market price iier skin
at Victoria aforesaid at the close of the sealing season of 1880, when
the catch of the "Onward," had not such seizure taken place, would
have been placed on the market.
. 10. That the value of the schooner "Onward," as given in Exhibit
(A), namely, 4,000 dollars, is a fair and reasonable value for the said
schooner at the time of her seizure; she was then, and had always
been, kept in first-class order and condition, and was always a staunch,
seaworthy vessel, and for the said voyage had been refitted with new
sails and sailing gear.

11. That hereto annexed, marked " (B) " is a statement of the catch of
thirteen sealing vessels, in and about Behring Sea, during the season of

1880; the said statement is comjdled from the Beport of the Inspector
of Fisheries for the Province of British Columbia for the year 1880, as

contained in the Report of the Department of Fisheries for Canada for

that year at pp. 248 and 249, and from personal knowledge of the facts

therein set out, I verily believe the said statement to be substantially
true and correct. The steam-schooner "Thornton," the schooners
"Carolena" and "Onward," meaning the "Onward" herein mentioned,
were seized on the 1st and 2nd August, 1880, in Behring Sea, at the
beginning of the best sealing period ; and the schooners " Mary Taylor,"
"Mountain Chief," "Rustler," and "Kate" were not in Behring Sea
during the season of 1880, so in estimating the average catch per vessel

in Behring Sea for 1880, the catch of the above-named seven vessels is

not included in Exhibit (B) ; all of the thirteen vessels named in Exhibit
(B), with only one or two exceptions, left Behring Sea long before

12 the end of the sealing season of 1880, because of the seizures

which had been made by the United States steam-ship "Corwin,"
fearing to remain lest they also should be seized; by reason of such
departure from the said sea, or the best sealing ground therein, before

the close of the season, 1 verily believe that the catch i)er vessel, as

found in Exhibit (B), namely, 2,381 seal-skins, is fully 500 less than
it would have been had the said vessels remained the full season in

said sea.

12. That hereto annexed, marked "(C)," is a statement of the legal

ex])enses incurred at Sitka and elsewhere by reason of the said seizure

of the "Onward," the arrest and imprisonment of the said master and
mate, and the claims arising therefrom, and also of the personal
exjtenses of the said owner and' said agent in the same connection.

13. That the Exhibit (D), hereto annexed, is a statement of the esti-

mated loss and damage resulting to the owner of the " Onward " by
reason of her seizure and detention in A. d. 1880, A. D. 1887, and A. D.

1888. The estimated loss for the year 1880 is based upon the average
catch per vessel, as found in Exhibit (B), less the number of skins on
board the "Onward" when seized, the balance being valued at 7 dollars

])er skin, the price per skin at Victoiia at the close of the season 1880.

The claim for A. D. 1887 and A. D. 1888 is based upon the same average

catch as for A. D. 1880, valued at 5 dol. 50 c. x)tjr skin, which was the
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juarliefr value ]>er sldii at Victoria aforesaid at the close of the season
1887, after deducting- therefrom the cost of outfit and wa.ues of crew
and hunters for each year, based on the "Onward's" said voyage of
A. D. 1S80. The said claim of 5,000 dollars for each of said years A. d.

1887 and A. D. 1888 is a fair aud reasonable estimate of the earnings of
the '• Onward" in hunting and fishing for the said years.

14. That Exhibit (E), hereto annexed, is a statement of the princi])al

sums on Avhich interest at 7 per cent, per annum is claimed, and tlic

time for which said interest is so claimed. At the time when the catch
of the " Onward" lor 1886 would have, in the ordinary' course of events,
been realized on, namely, on or about tlie 1st October in said year, the
minimum rate of interest on money for commercial pur^joses was, has
since continued to be, and now is, 7 percent, per annum.

If). That hereto annexed, marked "(E)," is a statement of the articles,

and tlie value thereof, as given in Exhibit (A)of the "Onwavd's" outfit

on said voyage of 1880, inchulinginsurance premiums and wages, which
would necessarily be wholly, or almost wholly, consumed in the course
of a full season's hunting and fishing, such as contemplated by the
"Onward" in 1886.

16. That on the 13th day of July last past I was at Ounalaska afore-

said, and was then on board of the said schooner "Onward." She was
then lying side-to on a gravel beach, in the harbour of Ounalaska, ]iar-

tially embedded in the gravel, and generally in a very bad condition.
Her standing rigging was nuich weather-beaten, also her deck and side-

seams were in a very bad state, the long exposure and severe frosts of
the previous winter having broken out the pitch, and, judging from
their appearance, they were very leaky. Erom what I tlien saw of the
condition of the "Onward," I verily believe that she could not be
fioated and put in a fit state for sea without extensive repairs, which at
Ounalaska, where there is neither the recpiisite worknu'ii nor material,
would involve very large expenditure, and that to float the said
"Onward," take her to Victoria afi)resaid, the nearest port where the
recjuisite facilities exist, and where she could be repaired and refitted

at least cost, and there repair and refit her, would cost at least 4,500
(lobars.

And I, Douglas Warren. aforesaid, make this solemn declaration, con-
scientiously believing the same to be true, and by virtue of "The Act
respecting Extra-Judicial Oaths."

(Signed) J. D. Wareen.
Declared and afflrmed before me at the city of Ottawa, in the County

of Carleton, in the Province of Ontario, this 9th day of December, A. d.

1887, and certified under my official seal.

(Signed) D. O'Connor,
jNotary Fublic/or Ontario.
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13 Exhibit (A).

Value of the schooner " Onward " at the time of her seizure $4, 000. CO
Outfit:

Groceries $470. 70
Ammunition 19. 07
Dry goods 68. 25
Ship chandlery 251. 59
Four shot guns 61. 00
Three iron water-tanks 57. 00
Fourteen water-casks 21. 00
Nine canoes and outfit 445. 50
Salt 52. 57
Coal 13. 80
Cooking stove and utensils 56. 63
("lironometer, sextant, and two flags 140. 00
Thi'ce extra compasses 24. 00
Sundries 97.58

1,778.69
Insurau ce premium and survey on hull 260. 00
Wages paid to hunters and crew for voyage 1, 820. 00
Fines and expenses of ca])tain and mate from Si tka lo \'icloria afterrelease. 200. 00
400 seal-skins on board, at 7 dollars per skin 2, 800. 00

Total, Exhibit (A) 10,858.69

( Signed) J. D. Warren.
(Sigued) D. O^Coi!iiSion, Notary Public.

Exhibit (B).

Xumier of senl-slhis taJccn hy each of the following thirteen sealing-vesseh diirincj the year
ISSG in and about the Jiehiinf) Sea, most of the said vessels leaving the sea before the end
of the said season, fearing seizure.

Vessels.

Patbtinder
Mary Ellen
Theresa
Favourite
Black Diamond.
Alfred Adams .

.

Active
City of Santiago

Seal-skins.

1,766
4, 256
2, 625
2,325
1,760
2,465
2, 275
1,620

Vessels.

Silvia Handy
Dolphin
Anna ]3eck
Grace
W. P. Sayvrard

Total catch
Average per vessi 1

Seal-skins.

1,587
2,601
1,400
2,550
2, 725

30, 955
2,381

(Signed)

(Signed) D. O'Connor, Notary Public.

J. D. Warren.

Exhibit (C).

Legal expenses at Sitka in connection Avith the seizure of the "Onward ". $500.00
Counsel and other h^gal fees and expenses in and about the seizure of the
" Onward," and the claims arising thereunder, exclusive of the above 500
dollars 750.00

Personal expenses other than the above in the same connection 250. 00

Total 1,500.00

(Signed) J. J). WARREN.
(Signed) D. O'Connor, Notary Public.
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14 Exhibit (D).

Estimaied damages ariniiig from the siizure and detention of the schooner "Onward,"
based on the average catcli per vessel for 1S86, as yircn in Exhibit (B).

Average catcli seal 2, 381
Less number on board at seizure, and charged in Exhibit (A). 400

Balance, at 7 dollars per skin 1, 981 = $13, 867. 00
Reasonable and probable profit ou operations for the year 1887 5, 000. 00
"Onward "'not being releiiscd, and not available to engage in next

year's operations, reasonable and probable profit for 1888 5, 000. 00

Total, Exhibit (D) 23,867.00

(Signed) J. D. Warren.
(Signed) D. O'Connor, Notary Public.

Exhibit (E).

Estimate of the principal snms on which interest at 7 per cent, per annum is claimed, and
the time for ivhich, interest is so claimed.

Value of the " Onward's" estimated catch for 1886, namely, 2,381 skins,
at 7 dollars per skin, from the 1st day of October, a. d. 1886, when the
catcli would have been realized on $16, 667. 00

Actual outlay for legal andotliernecessaryexiienses incurred by reason of
the seizure of the "Onward " before the Ist October, 1886 500. 00

Total principal on which interest is claimed from October, A. D. 1886, to
date of payment of claim 17, 167. 00

Estimated value of "Onward's" catch for 1887 (less cost of outfit and
wages of crew and hunters) ou which interest at 7 per cent, per annum
is claimed from the 1st October, a. d. 1887, ou or about which date the
catch would be realized on, to date of payment 5,000.00

If claim for 1887 be not allowed, then interest is claimed on the value of
the " Ouward" from the Ist October, a. d. 1886, to date of payment.. . 4, 000. 00

(Signed) J. D. Warren.
(Signed) D. O'Connor, Notary Public.

Exhibit (F).

Value of articles of "Onirard's" outfit, n'hicJi would have been wholly, or almost wholly,
consumed on a full hunting and fishing trip.

Groceries $470. 70
Ammunition 19. 07
Dry goods 68. 25
Ship chandlery 251.59
Salt \ 52. 57
Coal 13. 80
Wages 1, 820. 00
Insurance prcniiiinis 260.00

Total consumption duriug voyage 2, 955. 98

(Signed) J. D. Warren.
(Signed) D. O'Connor, Notary Public.

Memo.—If \he full claim for the sealing season of 1886, as set out in

Exhibit (B), he allowed, then the amount of this Exhibit, 2,955 dol. 98 c.,

will properly appear as a credit, and be deducted from the total of
Exhibit (A), of which it forms a part.
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No. 4.

" Farourite.'^— IVariicd out of Behring Sea bj; United States sleam-shi}) " Corwin," Ainjust

2, 1SS6.

For—
I

Aiiionntof
claim as

|piit forward
by owner.

Estimated loss of catch of 1,000 seals $7, 000. 00 Two affidavits of J. B. Warren, &c

Evidence in support of claim.

Claim by owner, with interest at 7 j.er cent, to

date of payment 7,000.00

DECLARATION OF .JAMES DOUGLAS WARREN.

City of Ottawa, Frovince of Ontario^ Dominion of Canada.

I, James Douglas Warren, of the city of Victoria, in the Province of

British Columbia, of the Dominion of Canada, master mariner and
ship-owner, do solemnly and sincerely declare as follows:

1. I am the duly authorized agent of Charles Spring, merchant, of

Victoria aforesaid, the owner of the hereinafter-mentioned schooner

"Favourite."
2. That the schooner "Favourite" herein referred to is a British ves-

sel of 80 tons, registered at tlie port of Victoria aforesaid, and was so

registered at the time of the occurrence hereinafter set out, namely, on
the 1st and 2ud days of August, A. d. 1880.

3. That towards the end of the month of Maj^, A. d. 1880, after hav-

ing been duly cleared at the port of Victoria aforesaid, for that ])urpose,

the said schooner "Favourite" sailed on and for a full season's hunting

and lishing in the North Pacific Ocean and Behring Sea.

4. That on and for said voyage the crew of the said "Favourite"
consisted of Alexander McLean, of Victoria aforesaid, master, a mate,

and twenty-three sailors and hunters, and completely equipped and
in'ovisioned for a full season of hunting and fishing in said waters.

5. 1 am informed by the said master of the "Favourite,'' and several

of the crew of the "Favourite," and do verily believe, that ou the night

of the 1st August, or early morning of the 2nd August, A. D. 1880, the

said "Favourite," while in the Behring Sea, not far from Avhere the

schooner "Onward" was seized on the said morning of the 2nd August,

1880, and while lawfully pursuing the objects of said voyage, was hailed

by United States steain-shii) " Corwin," then having in tow the seized

vessels "Thornton" and "Carolena." After the usual in(puries as to

the name of the vessel, the Commander or ofticer then in charge of the

said "Corwhi" ordered the "Favourite" to cease sealing and leave

Behring Sea forthwith, otherwise she would be seized, or words to that

effect. The master of the "Favourite," not wishing to risk seizure,

and fearing that if he remained in the said sea his vessel and cargo

would be so seized and threatened by the Commander of the "Corwin,"

and for no other reason or reasons whatever, at once made all sail and
left the said sealing grounds, thereby lo.smg the remainder of the seal-

ing season.

0. That by reason of so being forced to cease sealing and leave

Behring Sea at about the beginning of the best ])eriod of the sealing

season, the "Favourite" lost at least J,000 sealskins, and her total

catch for the season was reduced by that much.
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7. That on said voyage the "Favourite" carried twenty hunters and
ten canoes. The schooner "Mary Ellen," of Victoria aforesaid, on a
similar voyage the same season, witli fifteen liunters and five sealing-

boats, not seeing or hearing of the said seizures, and remaining in the
sea till or about the close of the sealing season, caught 4,25G seal-skins.

The actual catch of the "Favourite" for the said season was only 3,325,

though she had one-third more hunters than the said "Mary Ellen,"

and equally as good, if not better, chances of obtaining as large a catch

;

and I verily believe that the sum of the actual catch of the "Favourite,"
together with the 1,000 herein claimed, making a total of 4,325 for the
season of 1880, is a fair and reasonable estimate for the catch of the
"Favourite" that year, had she not been interfered with as above
set out.

8. That the market price per seal-skin at Victoria at the close of the
season of 1886 was 7 dollars, and the amount claimed as the value of

1,000 skins lost t© the owner of the "Favourite," by reason of her so
leaving the Behring Sea is 7,000 dollars.

And I, James Douglas Warren aforesaid, make this solemn declara-
tion, conscientiously believing the same to be true, and by virtue of
"The Act resjjecting Extra-Judicial Oaths."

(Signed) J. D. Warren.
Declared and affirmed before me at the city of Ottawa, in the County

of Carleton, in the Province of Ontario, this Oth day of December, A. D.

1887, and certified under my official seal.

(Signed) D. O'Connor,
Notary Public for Ontario.

IG DEOLARATION OF JAMES DOUGLAS WARREN.

(JiTY OF Ottawa, Province of Ontario, Dominion of Canada.

I, James Douglas Warren, of the city of Victoria, in the Province of
British Columbia, of the Dominion of Canada, master mariner and ship-

owner, do solemnly and sincerely declare as follows:

1. That I have been a resident of the said city of Victoria for the
past twenty-nine years, and during that time I have been largely
interested in the building, equipment, and management of steam- and
sailing vessels. I have also been engaged in the sealing and fishing
business at said city for the past fourteen or fifteen years.

2. The steam-schooners "Grace" and "Dolphin," and the schooner
"W. P. Sayward," and the rebuilding and fitting with steam-power of
the steam-schooners "Anna Beck" and "Thornton," all of which vessels
have been seized in Behring Sea by the United States authorities,

were built and done for me, and under my i)ersonal direction, and were
each owned and managed by me for some time after their completion,
and are now managed by me for their resi)ective owner and owners.
The schooners "Carolena," "Favourite," "Alfied Adams," "Ada," and
"Onward," all also seized in Behring Sea by the United States authori-
ties, were each and all well known to me from personal knowledge.
From my interest in the Beliring Sea sealing business, I kept myself
well posted on the matter and manner of the condition and equipment
of the said vessels, and most of the facts stated in the declarations of
claim in the case of each of these vessels came under my personal
observation. The said vessels, excepting the "Thornton," "Onward,"
and "Carolena," which are at Ounalaska, are at Sitka, in the United
States Territory of Alaska.
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8. To bring' these vessels from Sitka to Victoria, a distance of about
900 miles, will involve a cost of at least 1,000 dollars to purchase the

necessary materials and take them to Sitka, and to convey the neces-

sary men to Sitka and pay their wages. From leaving Victoria until

arrival back with any one of said vessels would take about two months,
or perhaps a few days less iu the summer months, and a few days more
in the winter mouths.

4. A full hunting and sealing season begins as early as the 1st Jan-
uary and up till the 1st March, and extends thence until the end of
September.
This season is divided into two parts, the coast season and theBehring

Sea season. The coast season terminates about the end of June, but
vessels intending to go to Behring Sea generally leave the coast fishing

during the month of May, sealing as they go northward, and reaching
Behring Sea the end of June or beginning of July. The best period
of the sealing season in Behring Sea varies in dift'eient years accord-

ing to the prevailing weather from about the 20th July to the end of

September, after which date, though seals are plentiful, stress of weather
compels sealing-vessels to leave the sea and go south.

5. On sealing voyages the hunters are paid in lieu of wages so much
per seal-skin on each skin they capture, receiving from 2 to 2^ dollars

per skin. The masters are generally j)aid partly in wages and partly
in the same manner as the hunters.

The only vessel in theBehring Sea in either of the seasons of ISSG or

1887 that made a reasonably full catch of seals was the schooner "Mary
Ellen," of Victoria, which, in the season of 1880, took 4,250 seal-skins.

On and for said season the ''Mary Ellen" carried fifteen hunters and
five boats, an average catch i)er boat of 851 seal skins, the five boats
being about equal to eight or nine canoes. The "Mary Ellen" was the
only vessel in Behring Sea in either 1880 or 1887 which, so far as 1 know,
or am able after inquiry to learn, remained the full season in said sea on
and about the best sealing grounds without being disturbed by the
United States authorities. And I believe that the said steam-schooners
"Grace Dolphin" and "Anna Beck," and the said schooner " W. P. Say-
ward," which were the best equipped vessels for sealing that had ever
entered the Behring Sea, would have, if not seized or disturbed by the
United States authorities, made an equally large catch iu said years
1880 and 1887, there being no reason why they should not do so.

0. The masters of the steam-schooner "Thornton" and schooner
"Onward," and the mate of the schooner " Carolena," after their arrival

at Sitka as prisoners in the latter part of August, entered into an agree-

ment with one Clarke, a counsellor-at-law at Sitka, to defend their ves-

sels and themselves on their pending trial at Sitka before the United
States District Court, and the charge of 500 dollars for legal expenses
at Sitka in the case of each of the said vessels is to cover the claim of

said Clarke.
7. The wages of the ere v of each of the said seized vessels, except

the "Alfred Adams" and "Onward," are based on two months' service

exi^iring, on the day of seizure in each case. In the "Adams" and
"Onward" cases, the crews were paid up to the time of their arrival at

Victoria.

And I, James Douglas Warren aforesaid, make this solemn declara-

tion, conscientiously believing the same to be true, and by virtue of

"The Act respecting Extra-Judicial Oaths."
(Sigued) J. D. Wauren.
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Declared and aflfiniied before ine, at the city of Ottawa, in the County
of Carleton and Province of Ontario, this 9th day of December, A. u.

1887, and certified under uiy official seal.

(Signed) J. M. Balderson,
Notary Public for Ontario,

17 No. 5.

JV, p. Sayward."—Seized hy United States steamship " Richard Rush," July 9, tSS7.

For-

Amount of
claim as

put forward
by owner.

Bvidence in support of claim.

Passages of crew, &c
Passages of officers

I'ersonal expenses of owners
Legal expenses
Probable seal catch, 1887, 3,500 seals, at 5J dollars.

.

Loss by detention, 1st October, 1887, to 1st Feb-
ruary, 1888.

Loss 6i profit in season of 1888 (1st February to
Ist October).

Claim by owner, with interest at 7 per cent, to
date of payment

$255. 00
250. 00
250. 00
850. 00

19, 250. 00

1,200.00

6, 000. 00

28, 055. 00

Affidavit of J. D. Warren, &c.
Do.
Do.
Do.
Do.
Do.

Do.

DECLARATION OF JAMES DOUGLAS WARREN.

City of Ottawa, Province of Ontario, Dominion of Canada.

I, James Douglas Warren, of the city of Victoria, in tlie Province of
British Columbia, of the Dominion of Canada, master mariner and ship-

owner, do solemnly ;ind sincerely declare as follows:

1. That I am the.daly authorized agent, by i)ower of attorney bearing
date the 4th November, A. d. 1886, of Thomas H. Cooper, of the city of
San Francisco, in the State of California, one of the United States of
America, the managing owner of the hereinafter-mentioned schooner
"W. P. Sayward."

2. That the said Thomas H. Cooper is, as I am informed and do verily
believe, a British subject by birth, and has never renounced his alle-

giance to the Sovereign of Great Britain.

3. That the said schooner ^'W. P. Sayward" is a British vessel, having
been built at Victoria aforesaid in A. D. 1882, and duly registered at the
port of Victoria aforesaid, and was at the time of her seizure, as here-
inafter set out, so registered. The said "VV. P. Sayward" is 135^ tons
burden, by builder's measurement, and is a well and strongly built
vessel.

4. That on the 16th day of May, A. D. 1887, after having duly cleared
at Customs at the port of Victoria aforesaid for such purpose, the
"W. P. Sayward" sailed from Victoria on and for a full hunting and
fishing voyage in the North Pacific Ocean and Behring Sea. On said
voyage George E. Percy, of the said city of Victoria, was master;
Andrew Laing, of the same place, mate; and the crew numbered, in

addition to the master and mate, twenty-two or twenty-three, with nine
canoes and one boat for hunting and sealing purposes.

5. On the 2ud day of July then next following, the said "W. P. Say-
ward" entered Behring Sea, having then on board, as by the report of
the master sent to me, 497 sealskins, all taken on the voyage from
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Victoria to Beliring Sea prior to tlie 2ud day of July. After enteriiio tlie

said sea the weather was very tliick, and no sealing was done by the
"W. P. Sayward."

6. On the 9th day of said July, the " W. P. Sayward" then being in

latitude 54° 4.')' north and longitude 107° 51' west, and about 58 miles

from Ounalaska Island, the nearest land, and lawfully pursuing the

objects of her voyage, was seized by the United States steam-ship
"iiichard Kush," and taken to Iloolook Harbour, at Ounalaska Island,

in the United States Territory of Alaska. At said harbour the seal-

skins on board the "W. P. Sayward" were taken out and stored on
shore, and the " W. P. Sayward " was, by order of the authorities of

the United States, sent to Sitka, in the said Territory of Alaska, in

charge of an ofticer from said " Kichard Eush," togetb^r with all her

crew,
7. Upon arrival at Sitka the "W. P. Sayward" was handed over to

United States Marshal Atkins, the master and mate of the "W, P.

Sayward," the said George E. Perey and Andrew Laing, were taken
before a Judge and bound over to appear for trial on the 22nd day of

August then instant, and from day to day thereafter, on a charge of

having violated the laws of the United States relating to seal-hshing

in the waters of Alaska. The said master and mate so appeared on
the 22nd August and day by day thereafter, until the 9th day of Sep-

tember, when, without having been tried on said charge or any other
charge whatever, they were unconditionally released.

<S. That hereto annexed, marked "(A)," is a statement of the value
of the said schooner " W. P. Sayward" at the time of her seizure by
the "Ricliard Rush," also of the articles, and groups of articles, and
the value thereof, comprising the outfit of the " W. P. Sayward" on

and for said voyage; also of the amount of j)remiums paid for

18 insurance of the hull, outtit, and cargo of said schooner during
said voyage; also of the amount paid in wages to the crew and

hunters on said voyage; also of the fares and expenses of the mate to

and from Victoria for instructions, and of the master, mate, and part of

the crew in returning to Victoria from Sitka; and also of the number
and value of the seal-skins taken from the said schooner when seized.

9. The value placed on the schooner "W. P. Sayward "in said Exhibit
(A), namely, 6,000 dollars, is a fair and reasonable valuation of the said

schooner, considering her original cost, which was about 7,000 dollars,

the condition of repair she was in when seized, and the value of vessels

of her class at Victoria aforesaid, for such purposes as the " W. P.

Sayward" was designed and used. Immediately before going on said

voyage she was thoroughly repaired and refitled, and at the time of

her seizure was in lirst-class order and condition. Besides the outlit

mentioned in Exhibit (A), there was on board the ''W. P. Sayward"
when seized a considerable quantity of extra gear, tackling, and ship

stores. The insurance value of the " W. P. Sayward" for the year
1887 was 0,000 dollars, and on and during said voyage she was insured

in the sum of 1,000L on her hull, and in 2,000/. on her outlit and cargo,

10. Tlie value placed on the various articles and groups of articles

comi)rising the outtit of the said schooner, as given in Exhibit (A), is

the market price for each of said articles at Victoria aforesaid at the

time of their purchase for the use and purposes of said voyage. The
price charged in Exhibit (A) for the seal-skins on board the " W, P.

Sayward" when seized, namely, 5 dol, 50 c, per skin, is the market
price per skin current at Victoria aforesaid on or about the close of the

sealiuii' season of 1887, when the catch of the " VV. P. Sayward," had
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not such seizure taken i)lace, would have been placed on the said
niiirket.

11. That hereto annexed, marked ''(C)," is a statement of the legal
and personal expenses incurred at Sitka and elsewhere by reason of
the seizure of the " W. P. Sayward," the arrest and detention of her
master and mate, and the claims arising therefrom.

V2. That hereto annexed, marked "(D)," is an estimate of the loss
and damage resulting to the owner thereof by reason of the seizure and
detention of the schooner "W. P. Sayward" during the season of 1SS7,
and the probable loss from the same cause for the season of 1888. The
estimated catch of seals by the " W. P. Sayward" for the season of 1887
is based upon an average catch of 350 seals per boat and canoe for a
full season, and I verily believe, liad the above seizure not taken place,
that, under ordinary circumstances, the total catch of the " W, P. Say-
ward" for said full season would have been at least the said number of
3,500 seals.

13. That after the close of the sealing season, and during the montlis
of October, November, and December, A. d. 1887 and January 1888,
had the " W. P. Sayward" been in her owner's possession she would
have been engaged in the coasting and general freighting trade in and
about the coasts of British Columbia, and the said claim of 300 dollars
per month for each of said months is a fair and reasonable estinuite of
the earnings of the " W. P. Sayward " for and during said months, after

deducting therefrom the cost of wages and running expenses.
14. In order to put the " W. P. Say ward"' in order and condition to

engage in hunting and fishing the full season of 1888, it is necessary
that she should be in her owner's possession at Victoria aforesaid on or
before the 1st day of February, A. d. 1888. If not then at Victoria it

will be impossible to repair and refit her in time to start out on a full

season voyage which begins about the 1st March. As during the sum-
mer months there would belittle for a vessel like the '' W. i*. Sayward"
to do in the coasting and local freighting trade, if she were not got
away on a fishing and hunting voyage the season would be practically
lost. The estimated profit on a full season of hunting and fishing by the
" W. P. Sayward" in 1888, namely, 0,000 dollars, is a fair and reasona-
ble catch estimate, based on a catch of 3,500 seal-skins, and, deducting
from the gross value thereof, at 5 dol. 50 c. per skin, the cost of outfit

and wages based on the " W. P. Sayward's" voyage of 1887.

15. That hereto annexed, marked "(E)," is a statement of the princi-

pal sums on which interest at 7 per cent, per annum is claimed, and the
time for which it is so claimed. On the 1st October, A. i). 1887, on or
about which date the catch of the "W. P. Sayward" for 1887 would
have been, in the ordinary course of events, realized on, the minimum
rate of interest on money for comnu^rcial purposes at the said city of
Victoria was, has since continued to be, and now^ is, 7 i)er cent, per
annum.

10. That hereto annexed, marked " (F)," is a statement of the articles,

and groups of articles, and the value thereof, comprised in the outfit of
the " W. P. Sayward" on said voyage as given in Exhibit (A), which
would have been wholly or almost wholly consumed in the course and
prosecution of a full season's hunting and fishing voyage, such as con-
templated by the " W. P. Sayward" in 1887.

And I, James Douglas Warren aforesaid, make this solemn declara-
tion, conscientiously believing the same to be true, and by virtue of the
"Act respecting Extra-Judicial Oaths."

(Signed) J. D. Warren.
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Declared and affirmed before me at the city of Ottawa, in the Connty
of Carletoii and Province of Ontario, this 9th day of December, A. d.

1887, and certified under my otiticial seal.

(Signed) D. O'Connor, Notary Fuhlic.

19 Exhibit (A).

Value of the schooner " W. P. Sayward " at the time of her seizure by United
States steam-ship "Richard Rush" on tfie 9th July, a. d. 1887 $6,000.00

Value of "W. P. Sayward's" outfit on said voyage:
Groceries $856. 67

Ammunition 202. 76

Dry goods 95. 75
Two iron tanks 50. 00
Water-casks 25. 00
Ship chandlery....: 101.40
Four No. 10 shot guns 160. 00
Two rifles 45. 00
Gun implements and tools 9. 00
One sealing boat (returned)
Nine canoes and outfits 513. 00

8 tons salt 120. 00

5 tons coal 35. 00

Cookiuff range and utensils 75. 00
2,288.58

Insurance

:

Premium on 1,0007. on hull, 8il. Gs. 8d 410. 70

Premium on 2,0007. on cargo, 1057. IBs. id 514. 59
925. 29

Wages paid sailors and hunters for voyage up to time of seizure 1, 437. 75

Passage-money ofmate to Victoria for counsel and instructions and
return '. 100.00

Fares of master and mate on return to Victoria, and personal

expenses 150. 00

Fares of seventeen men (crew) from Fort Simpson to Victoria 255. 00
505. 00

479 seals on board " W. P. Sayward" when seized, at 5 dol. 50 c. per skin. 2, 634. 50

Total, Exhibit(A) 13,791.12

(Sif^ned) J. D. Warren.
(Signed) D. O'Connor, Notary Fuhlio.

Exhibit (C).

Legal expenses at Sitka in connection with the seizure of the " W. P. Say-

ward". $100.00

Counsel and other legal fees and expenses in and about the claims arising

from said seizure 750.00

Personal expenses of the owner in connection with said seizure and claims. . 250. 00

Total, Exhibit (C) - 1,100.00

(Signed) J. D. Warren.
(Signed) D. O'Connor, Notary FuUic,
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Exhibit (D).

Damages arising from the seizure and detention of the " W. P. Saj/icard" during the season
of 1SS7, based upon her )easouable and probahle catch of seals for that season.

Estimated catoh of seal-skius 3, 500
Less on board at seizure 479

Balance, at 5 del. 50 c. per skin 3, 021 = $16, 015. 50
Loss to owners of "W. P. Sayward" by reason of lier detenlion after

the close of the sealing season of 1887, namely, for the months of
October, November, and December, a. d. 1887, and Jannary, A. D.

1888, when the " W. P. Sayward," if in owner's possession, would
have been engaged in coasting trade. Four mouths, at 300 dollars
per mouth ."

1, 200. 00
If owner not put in possession of " W. P. Sayward " on or before the Ist

February, 1888, so that she may be put in order and condition to
engage in tishing and hunting voyage for season of 1888, reasonable
and i)robable prolit for the season of 1888 6, 000. 00

20 Exhibit (E).

Estimate of the principal sums on which interest is claimed at 7 per cent, per annum, and
tlic time for which it is so claimed.

Value of the estimated catch of the " W. P. Sayward" for season of 1887,
from the Ist day of Octolx'r, a. d. 1887, when said catch would have
been realized on, viz., 3,500 siiins, at 5 dol. 50 c. per skiu $19, 250. 00

xYctual outlay for legal and other expenses on account of said seizure prior
to the 1st October, 1887 605. 10

Total principal on which interest at 7 per cent, per annum from the 1st

October, 1887, is claimed 19, 855. 10

(Signed) J. D. Warren.
(Signed) D. O'Connor, Xotanj rublic.

Exhibit (F).

Value of estimated consumption of articles of "TV. P. Sayivard's" outfit on a full voyage.

Groceries $856. 67
Ammunition 202. 76
Dry goods 95. 75
Ship chandUrv 101. 40
Salt 1 120. 00
Coal 35.00
Wages , 1, 437. 75
Insurance premiums 952. 29

Total consumption 3, 774. 62

(Signed) J. D. Warren.
(Signed) D, O'Connor, Notary Fublio.

Memo.—If the full claim for the season of 1887, as set out in Exhibit
(D), be allowed, then the amount of this exhibit, 3,774 dol. 62 c., will

properly appear as a credit, and be deducted fi'om the total of Exhibit
(A), of which it forms a i^art.
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No. C.

" Grace."—Seized by United Slates slcani-fthij} " Richard Jiiish," July 17,.1SS7.

For-

Talue of vessel, 182 tons
Nonconsuuiable oiittit

Passa'j;es of master and crew
I'ersoual expenses of owners
Le n al expenses
Probable catch, 1887—4,200, at 5 rtol. 50 c

Claim of owner, witli interest at 7 per cent, to
date of payment.

Amount of
claim as

put forward
by owner.

$12, 000. 00

1, 742. 57
200. 00
250. 00
850. 00

23, 100. 00

38, 142. 57

Evidence in support of claim.

Two affidavits of J. D. Warren, &c.
Do.
Do.
Do.
Do.
Do.

DECLARATION OP JAMES DOUGLAS WARREN.

City of Ottawa, Province of Ontario, Dominion of Canada.

1, James Douglas Warren, of the city of Victoria, in the Province of
British Columbia, of the Dominion of Canada, master mariner and ship-

owner, do solemnly and sincerely declare as follows:

1. That I am the duly authorized agent of Thomas H. Cooper, of

the city of San Francisco, in the State of California, one of tlie

21 United States of America, the owner of the hereinalter-men-
tioned vschooner "Grace," by power of attorney bearing date the

4th day of February, A. D. 1886.

2. That the said Thomas H. Cooper is, I am informed and do verily

believe, a British subject by birth, and never having renounced his

allegiance to the Sovereign of Great Britain.

3. That the said steam-schooner "Grace" is a British vessel built at

Victoria aforesaid, in A. d. 1881, and duly registered at the port of
Victoria aforesaid. By builder's measurement the "Grace" is about
182 tons burden. She is substantially and strongly built, copper fas-

tened throughout, and in A, D. 1885 her bottom and sides to about half-

load-line were coppered. Her steam power consists of one large boiler,

compound engines, and all necessary littings, including inside surface

condenser, steam fire pumps and hose, and also had on board a double
steam cargo winch.

4. The said "Grace" was duly licensed as a passenger boat, and had
all the aiipliances and conveniences required by Canadian law for such
vessels.

5. That as such agent as aforesaid, I am the sole manager of the

said steam schooner "Grace" for the said Thomas H. Cooper.
G. That on or about the 23rd day of April, A. d. 1887, having i)re-

viously duly cleared therefor at the port of Victoria aforesaid, the said

steam-Sfhooner "Grace" sailed from Vict(uia on and for a full season
hunting and fishing voyage in the North racific Ocean and I>ehring

Sea. On said voyage the crew of the "Grace" consisted of ^Villiam

Petit, of Victoria aforesaid, master, a mate, and twenty-nine sailors

and hunters.
7. That on the (5th or 7th day of July folh)wing tlie " Grace" entered

tkeBehring Sea along the 172nd west meridian, through theAmoughta
Pass, commonly called the "172nd Pass," having then on board 4o8
seals taken while on the voyage from Victoria al'oresaid to tlie said pass.

8. That on the 12th day of said July, A. d. 1S87, the "Grace" began
sealing in said Behring Sea, and from then till she was seized as here-
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iiiafter set out caught 3l*3 seals. On the 17th day of the said mouth of

July the United States steamship "Richard Kush" seized the said

steam-schooner "Grace" for alleged violation of the laws of the United
States of America respecting seal-fishing in the waters of Alaska. At
the time of said seizure the " Grace" was in north latitude 55° 3' and
west longitude 168° 40', then being about 92 miles from Ounalaska
Island, the nearest land, and, as I verily believe, lawfully pursuing the

objects of said voyage.
{). The "Grace" after being seii^ed was taken to Ounalaska, in the

Territory of Alaska, where by order of the United States authorities

thereat, all the seal skins on board, except as hereinafter stated, were
taken out and stored at Ounalaska, and all the fire-arms and ammunition
taken on board the said "Richard Rush." On removing the seal-skins

twelve were missing. Five were afterwards discovered on board the

"Grace" and not removed, the renuiining seven were not, as far as 1

know, ever found.
10. After removal from the " Grace" of the said seal-skins as stated

ill the preceding paragraph 8, a United States officer was placed on
board the " Grace," and she was, in charge of said officer, taken to Sitka,

in the Territory of Alaska, together with all the crew and hunters. On
arrival at Sitka on the 1st August United States ]\[arshal Atkins
took charge of the "Grace." The master, the said AVilliam Petit, was
bound over to appear for trial on the 22nd day of August then instant,

on a charge then preferred against him of having violated the laws of

the United States respecting seal-fisliing in the waters of Alaska.

Tlie said master so appeared for trial on the 22nd instant, and there-

alter day by day until the !>Mi day of September next following, when,
without having been brought to trial on such a charge or any other

charge whatever, he was unconditionally released.

11. That hereto annexed, marked "(A)," is a statement of the value

of said steam-schooner " Grace" at the time of her seizure, and of the

outfit then on board, also of the premiums paid for insurance on the

hull, outfit, and cargo of the "Grace" for and during said voyage;
also of the amount of wages paid the crew and hunters on and for said

voyage up to time of seizure; also of the expenses and fares of the mas-

ter and five men at and from Sitka to Victoria aforesaid, and also of the

number of the seal-skins on board at the time of seizure and the value
thereof.

12. That the value placed upon the said steam-schooner " Grace" at

the time of her seizure, namely, 12,000 dollars, is based upon the origi-

nal cost of the said vessel, the state of repair she was then in, and the

general market value of the vessels of the same class at the said port

of Victoria, and for the same purpose for which she was designed. The
first cost of the " Grace" was between 10,000 and 17,000 dollars. At the

time of her seizure she was G years old, and in 188.5 had been thoroughly
repaired, coppered as aforesaid, and generally put in first-class order

and condition. On her departure on said voyage she was in good order

and condition, and had on said voyage up to the time of seizure sus-

tained no damage beyond ordinary wear and tear. Her insurance value
for said year 1887 was placed at 12,500 dollars, and she was, while on
said voyage, insured for the sum of 2,000/., and the said value of 12,000

dollars at the time other seizure is a reasonable and fair value for the

said steam-schooner " Grace."
13. That the value in Exhibit (A) placed on the articles, and groups

of articles, com])rising the outfit of the said "Grace" is tlie cost price

of the said articles at the port of Victoria at the time of their purchase



160 CASE OF GREAT BRITAIN.

for the purposes of said voyage. In addition to the outfit named in
Exhibit (A), there was on board the " Grace" at the time of her seizure

a considerable quantity of general ship stores.

22 14. The price per seal-skin charged in Exhibit (A), namely, 5
dol. 50 c. per skin for the seal-skins on board the " Grace" when

seized and taken out at Ounalaska, was the market price at Victoria at
the close of the sealing season of 1887, when the catch of the "Grace"
for that season, in the ordinary course of events, would have been
placed on the market.

15. That hereto annexed, marked "(C)," is a statement of the legal
expenses incurred at Sitka and elsewliere by reason of the seizure of
the " Grace " and the arrest of the captain, and the claims arising there-
from, and also of the personal expenses connected therewith.

16. That hereto annexed, marked " (D)," is a statement of the amounts
claimed by the owner of the steam-schooner " Grace " by reason of her
seizure and detention during the season of 1887, and of the loss arising
from the detention of the said " Grace" after the close of said season.

17. The estimated catch by the "Grace" for the season of 1887,
namely, 4,200 seal-skins, is based upon a reasonable and probable catch
per boat or canoe for that season. Experience in sealing has proved
that the greater number of boats or canoes, or both, carried by any one
sealing-vessel, the smaller the average per canoe or boat, and it is in

view of this that the average per canoe for the " Grace " is put at 300
per canoe, while the average for the steam-schooner " Anna Beck" for

the same season is placed at 350, the latter carrying eight canoes and
one boat, while the former carried twelve canoes and two boats. The
said average catch of 300 seal-sRins per canoe and boat for the " Grace "

is a fair average catch, and I verily believe that had the "Grace"
not been seized as aforesaid, her catch for the season of 1887 would
have exceeded the said number of 4,200 seal-skins.

18. That during the m.onths of October, IS'ovember, and December,
A. D. 1887, and January, A. D. 1888, had the "Grace" been in posses-
sion of her owner, she would have been engaged in the coasting trade
between the various ports of British Columbia. The estimated loss

per month of 500 dollars for each of said months is a fair and reasona-
ble estimate of the earnings of the said steam-schooner " Grace " for

the said months of October, November, December, and January, after

deducting the cost of wages and ordinary running expenses, and I

verily believe that the "Grace" would have earned the said sum per
month had she been in her owner's possession.

19. That in order to engage in the hunting and fishing of next year,

namely, A. d. 1888, and in view of the fact that the " Grace" will require
the usual overhauling and fitting out before being sent on so long a
voyage, the latest date at which it will be possible to begin necessary
repairs and refitting, and have them completed in order to leave at or
about the usual date on said hunting and fishing voyage, will be on or

about the 1st day of February, A. D. 1888. If the " Grace" be not
delivered to the owners at Victoria on or before that date, it will be too
late to repair and refit her for a full season hunting and fishing voyage,
which begins on or about the 1st March of each year. During the sum-
mer months, for a vessel of the class and equipment of the " Grace,"
there is very little to do in and about the coasting trade, and the
season in the event of the "Grace" not being in the possession of her
owner on or before the 1st February, a.d. 1888, would be practically

lost to her owner. The claim for loss if detained beyond the 1st Feb-
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ruary aforesaid is a fair aiul reasonable estimate of tbe loss which will

iu such cases be sustained by the owner of the " Grace."
20. That hereto annexed, marked (E), is an estimate of the principal

sums on which interest at 7 per cent, per annum is claimed, and the
time for whicli it is so claimed. On the 1st day of October, A. d. 1887,
when the catch of the " Grace" would have been, in the ordinary course
of events, realized on, the minimum rate of interest on money for com-
mercial puri)oses at the said city of Victoria was, has siuce coutinued
to be, and now is, 7 i)er ceut. per annum.

21. That liereto annexed, marked (F), is a statement of the articles,

and groups of articles, and the value thereof, from Exhibit (A), which
would have been wholly, or almost wholly, consumed in the course and
prosecution of the said voyage, had not the "Grace" been seized and
detained as aforesaid.

And I, James Douglas Warren aforesaid, make this solemn declara-

tion, conscientiously believing the same to be true, and by virtue of
"The Act respecting Extrajudicial Oaths."

(Signed) J. D. Warren.

Declared and aihrnu^d before me at the City of Ottawa, in the County
of Carleton, in tin I'rovince of Ontario, this Dth day of December, a. d,

1887, and certilicd under my official seal.

(iSigned) D. O'Connor,
Notary Publicfor Ontario,

23 Exhibit (A).

Value of the steam-schooner "(Jrace'' at the tiiiio of her seizure $12,000,00
Outfit

:

(iroceries $948. I'd

Aniniuuitiou KIG. 63
Dry goods 276. 17
Three iron water-tanks (JO. 00
Water-casks 25. 00
Shij) chandlery Kll. 18
Twelve No. 10 shot guns ISO. 00
Three rilies 77. 50
Cue small cannon on carriage for signal) iii"; 50.00
Gun ini])]eiueuts and tools 10. 50
Two sealing boats and outllts 249. 5?
Twelve canoes and outlits 684. 00
8^ tons of salt 127. .50

33 tons of coal 231.00
Cooking range and utensils 100. 00

3, 653. 18

insurance

:

^Premium on 2,000/. insurance on hull 821.40
Premium on 2,000L insurance on outnt and cargo 514. .59

1, 335. 99
Wages paid crew and hunters on, voyage up to time of seizure 2, 104. 25
Fares from »Sitka to. Victoria of laaster and live of the crew, and master's
expenses at .Sitka 200. 00

^81 seal-skins on hoai^d the "Grace" when seized, at 5 dol. 50 c. per skin.. 4, 295. 50

Total, Exhibit (A) , 23,648.92

(Signed) J. D, Warren.
(Signed) D. O'Connor, Notary Fublio,

^. Ex. 177, pt. 1 11
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Exhibit (C).

Legal expenses at Sitka in conncctiou with the seizure of the " Grace" and
arrest of master $100. 00

Counsel and other legal fees and expenses in and about the seizure of tlie

" Grace," and other claims arising tliereundor 750.00

Personal expenses iu the same connection 2.50.00

Total 1,100.00

(Signed) J. D. Waeren.
(Signed) D. O'Connor, Notary Puhlic.

Exhibit (D).

Estimated loss and damage to the owner of the " Grace," by reason of her seizure and
detention, during A. I). 18S7.

Reasonable and probable catch of seals for the season of 1887 4, 200

Less number on board when seized, and charged in Exhibit (A) . . 781

Balance, at 5 dol. 50 c. per skin 3, 41-9 = $18, 804. 50

Reasonable earnings of "Grace" during months of October, November,
and December, 1887, and January, 1888, had she been in owner's
possession, viz., four mouths at 500 dollars each 2,000.00

Estimated loss for senling season of 1888, if " Grace" not in possession

of owner on or before 1st February, 1888 7, 000. 00

Total ".-- 27,804.50

(Signed) J. D. Wakken.
(Signed) D. O'Connor, Notary Puhlic.

24 Exhibit (E).

Estimate of the principal sums on which interest at 7 per cent, per annum is claimed, awd
the time for which such interest is so claimed.

Value of the "Grace's" estimated catch of seals for 1887, from the 1st

October, a. d. 1887, on or before which date the said catch would have
been realized ou, viz., 4,200 skins, at 5 dol. 50 c. per skin $23, 100.00

Cash expended for legal and other expenses on account of such seizure

up to said date 300. 00

Total principal on which interest is clivimed at 7 per cent, per annum
from 1st October to date of payment 23, 400. 00

(Signed) J. D. Warren.
(Signed) D. O'Connor, Notary riMlc.

Exhibit (F).

Value of the articles of the '^Grace's" oulfil whicJi would have been whollg, or almost
wh^>Uij, cDiisamcd on a fall It an ting and fishing roiiagc.

Groceries $048. 13

Ammunition 1G6. G3

Dry goods 270. 17

Ship chandlery 101. 18

Salt 127.50

Coal 231.00

Wages 2, 164. 25

Insurance premiums 1, 335. 99

Total value consuuiod 5, 410.85

(Signed) J. D. ^VARREN.

(Signed) D. O'Connor, Notary Public.
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Memo.—If tlie full claim for the season of 1887, as set out in Exhibit
(D), be allowed, then the amount of this Exhibit, 5,410 dol. 85 c., will

properly ap])ear as a credit, and be deducted from the total of Exhibit
(A) of which it forms a part.

No. 7.

"Anna Beck."—Seized hy United States steam-ship " Uiehard Rush," June 38, 18S7,

For—

Value of vessel
Non-consumable outfit
Passages of master ami crow
Personal expenses of owner
Legal expenses
Probable seal catch, 1887—3,150, at 5 rtol. 'A) c

Claim of owner, with interest at 7 per cent, to
date of payniont.

Amount of
claim as

put forward
by owner.

$8, 000. 00
977. 50
4(i0. 54
250. 00
850. 00

17, 325. 00

27, 803. 04

Evidence in support of claim.

Two aflidavits of S.D. "Warren, &c.
Do.
Do.
Do.
Do.
Do.

DECLARATION OF JAMES DOUGLAS WARREN.

City of Ottawa, Province of Ontario, Dominion of Canada.

I, James Douglas Warren, of the city of Victoria, in the Province of
British Columbia, of the Domiuion of Canada, master mariner and ship-
owner, do solemnly and sincerely declare as follows:

1. That I am the duly authorized agent of Thomas H. Cooper, of the
city of San Francisco, in the State of California, one of the United

25 States of America, engineer, by i)ower of attorney bearing date
tbe 4th day of jSTovember, A . d. 188<;, the owner of the hereinafter-

mentioned steam-schooner *'Anna Beck."
2. That the said Thomas H.Cooper is, as I am informed and verily

believe, a British subject by birth, and has never renounced his alle-

giance to the Sovereign of Great Britain.

3. That the said steam-schooner "Anna Beck" is a British vessel
since A. d. 1872, when she was transferred by purchase from the Kegis-
try of the ijort of San Francisco aforesaid to that of Victoria aforesaid,
and has since remained on the Registry of the port of Victoria. In 1883
the " Anna Beck" was rebuilt and raised, and in the winter of 1880-81
she was titted up with steam-propeller, and all the machinery and appli-
ances necessary for such a purj)ose. The cost of said steam-power and
rebuilding was over 8,000 dollars.

4.

the sole manager of the said steam-schooner "Anna Beck."
5. That on "the 21st March, A. D. 1887, the said "Anna Beck " sailed

from Victoria, having previously cleared iov that purpose, on a full

season's hunting and iishing voyage in the North Pacihc Ocean and
Behring Sea. On or about the 25th day of May then next following
the "Anna Beck" sailed from the west coast of Vancouver Island for
Behring Sea. On and for said voyage to Behring Sea the crew of
"Anna Beck" consisted of Louis Olsen, of the said city of Victoria,
master; Michael Keefe, of the same j)lace, mate; and twenty-one sailors

and liunters, with one sealing-boat and eight canoes, and a complete
outlit for a full voyage of hunting and Iishing in Behring Sea,

That as agent, as aforesaid, of the said Thomas H. Cooper, I am
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6. That on or about tlie 2Sth day of June, A. d. 1887, the "Anna
Beck" entered tlie Belniiig- Sea, and on the 2nd day of July, A. d. 1887,
while in said sea, in latitude 54° 58' north and longitude 107° 2G' west,
then being about 00 miles from the nearest land, and lawfully engaged
in the objects of said voyage, the "Anna Beck"w;is seized by the
United States steam-ship "Eichard Eush," for alleged violation of the
laws of the United States respecting seal-lishing in the waters of
Alaska.

7. That at the time of said seizure the "Anna Beck" had on board
334 seal-skins, most of which had been taken by the "Anna Beck" on
her voyage up to the time of entering said sea, and not afterwards.
After seizure, the "Anna Beck" was, by the authority of the Com-
mander of the " Eichard Eush," taken to Uoolook Harbour, at Ouna-
laska Island, in the United States Territory of Alaska, where the said
seal-skins were taken out and stored on shore, and the arms and ammu-
nition transferred to the said " Eichard Eush," either at sea or in said
harbour. The master, mate, and crew of the "Anna Beck" were sent
to Sitka, in said Territory of Alaska, on the American schooner " Chal-
lenge." On their arrival at Sitka aforesaid the master and mate of the
"Anna Beck " were taken before a Judge, and bound over to appear
before said Judge on the 22nd August then instant, for trial, on a
charge of having violated the laws of the United States respecting
seal-tishing in the Waters of Alaska. The master and mate so apjieared
for trial on the 22nd day of August, A. D. 1887, and thereafter from day
to day until the 9th day of September then next following, when, with-
out having been brouglit to trial on said charge, or on any other charge
whatever, they were unconditionally released.

8. That hereto annexed, mai'ked (A), is a statement showing the value
of the said steam-schooner "Anna Beck" at the time of her seizure as
above set out, exce])ting only what had been consumed in the ordinary
course and prosecution of the said voyage; also of the outtit, and value
thereof, ot the "Anna Beck" on said voyage; also of the amounts paid
for insurance premiums ou the hull, outtit, and cargo of the " Anna
]ieck " on and during said voyage; also of the amount of v\'ages paid
to the crew aiul hunters for said voyage up to the time of said seizure;

also of the fares and expenses of the master and mate from Sitka to

Victoria, and of sixteen of the crew of the "Anna Beck" irom Fort
Simpson to Victoria; and also of the number and value of theseal-skiiis

taken from the said "Aniui Beck " after such seizure at Ounalaska
Island.

9. The value ]tlaced on the said steam-schooner " Anna Beck,"
namely, 8,000 dollars, is based upon her cost, the order and condition

in wliicli she was when seized, and the value of similar vessels at Vic-

toria aforesaid. As stated in the jireceding i)aragrai)h 3 of this declara-

tion, the "Anna Beck " w^as fitted with steam propelling ])ower in A. D.

1880-81, and in A.D. 1883 was rebuilt and raised at a. total cost of over
8,000 dollars. At the time of her seizure she was in lirst-chiss order and
condition, having been thoronglily overhauled and r(^fitte(l for said voy-

age, and tlie value clainuMl for her, namely, 8,000 (lobars, is a fair and
reasonable vahie for her at the time of her said seizure.

10. The prices charged in Exhibit (A) for the articles, and groui)S of

articles, (comprising tlie outtit of the "Anna Beck" on said voyage are

the market pri(;esat Vi(;toria aforesaid at the tinui of their purchase for

the use and purj)oses of said voyage, and the price i)er skin (charged for

the sealskins taken from the "Anna Beck " when seized is the market
price per skin current at Victoria atbresaid at the close of the season
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of 1887, wlien, in the ordinary course of events, the catch of the "Anna
Beck" would have been placed on said maiket.

11. That hereto annexed, marked " (C)," is a statement of the leg-al

and i>ersonal expenses at Sitka and elsewhere arising- ont of the seizure
and detention of the "Anna Beck," the arrest of her master and mate,
and the claims arising therefrom.

12. Thiit hereto annexed, marked"(D)," is a statement of the estimated
loss and damage to the owner of the said "Anna Beck," by reason of

her seizure and detention as aforesaid for the years A. d. 1887 and
2G A. D. 1888. The estimated catch of seals for the season of 1887,

namely, 3,150, is calculated upon an average catch per boat and
l)er canoe of 350 seals, which is a fair and reasonable estimate of the
l)robable catch per boat and per canoe for the boat and each of the
canoes of the said "Anna Beck" during the season of 1887.

13. After the close of the sealing season of 1887, and during the fol-

lowing months of October, jSTovember, and December, A. d. 1887, and
January, A. D. 18S8, and the said steam scliooner "Anna Beck" been in

possession of her said owner, she would have been engaged in the
general coasting and freighting trade in and about the coasts of British
Oolumbia aforesaid, and the reasonable and probable earnings of the
"Anna Beck" for said montlis of October, ]S'ovend)er, December, and
January, after deducting from the gross amount thereof the cost of
wages and running exi)enses, would be at least 500 dollars per month
for each of the said months.

14. In order that the "Anna Beck" may be repaired and refitted in
time to engage in a full season's hunting and fishing voyage for A. d.

1888, it is necessary that she should be in her owner's possession at
Victoria aforesaid on or about the 1st day of February, A. d. 1888. If

not at that date at Victoria and in i)ossession of her owner, it will be
imi)ossil)le to put her in fit and i)roi)er condition to start out on said
voyage at or about the usual time, which is on or about the 1st
March in each year. During the summer months there is little for a
vessel of the class and equipment of the "Anna Beck" to do in and
alfout the general coasting trade, and if not engaged in hunting and
fishing as aforesaid the season will be practically lost. The claim of
6,000 dollars as ]>robable loss and damage to the owner of the "Anna
Beck" if she is detained after the 1st February, A. D. 1888, is a fair

and rinisonable estimate of his said loss by reason of such detention,
for the season of 1888.

15. That hereto annexed, marked "(E)," is a statement of the prin-
cipal sums on which interest is claimed, the rate thereof, and the time
fi'om and to which it is so claimed. At the time when the cat(;h of
the "Anna Beck" for 1887 would have been realized, on or about the
1st October, 1887, the minimum rate of interest on money for commer-
cial purposes at Victoria aforesaid was, has since contiiuied to be, and
now is. 7 i)er cent, per annum.

10. That hereto annexed, marked "(F)," is a statement of the arti-

cles of the outfit of the said "Anna Beck," and the value thereof, as
given in Exhibit (A), which would have been wholly or almost wholly
consumed during the course and ])rosecution of a full hunting and fish-

ing voyage in the Behring Sea.
Aiul I, James Douglas Warren aforesaid, make this solemn declara-

tion, conscientiously believing the same to be true, and by virtue of
"The Act resi)ecting Extra-Judicial Oaths."

(Signed) J. D. Warren.
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Declared and affirmed before me at the city of Ottawa, in tlie County
of Carleton and Province of Ontario, this Dth day of December, A. D.

1887, and certified under my official seal.

(Signed) D. O'Connor,
Notary Public of Ontario.

Exhibit (A).

Value of steam-scliooner "Anna Eeclc" at time of seizure by United

States steani-sliip " Richard Rn.sli " on 2nd .Inly, a. d. 1887 $8, 000. 00

Value of "Anna Beck's^' ontlit:

Groceries if^'C- ^'^

Ammunition 242. 60

Dry goods 95. 76

Four irou-tanlcs 82. 00

Casks 10.00

Ship chandlery 2 10. 06

Four No. 10 shot !;iui lOD. 00

Two rifles ^ 45. 00

Gun iiuplements and tools 9. 00

One seaiinj;-hoat and ontlit 140.50

Eij;ht canoes aud outlit "f-'G- 00

8 tons salt K'0. 00

25 tons coal 175. 00

Cookino; range and utensils 7;). 00
" " 2,727.34

Insurance

:

rremium on 1,100/. on hull (118/. Is. Ad.) .574.98

I'remium on 2,(100/. on outfit (105/. 13s. 4(/.) 514.59
1,089.57

Wages paid crew aud liunt<'rs up to time of sci/ure 1, 111.50

Passage aud exiieiises of captain and mate from .Sitka, and sixteen of the

crew of the ''Auua Heck" from Fort Simpson to Victoria 460.54

334 seal-skins on board the "Anna Beck" at time of seizure, at 5 dol. 50 c.

per skin 1.837.00

Total, Exhibit (A) 15,225^95

(Siii'iied) J. D. Warren.
(Signed) D. O'Connor, Notary Public.

27 Exhibit (C.)

Legal expenses at Sitka in connection with the seizure of the "Anna Beck". $100. 00

Counsel and other legal fees aud expenses iu and about the claims arising

from said seizure 750.00

Fersoual expenses of the owuor in connection with said seizure and claims. 2o0. 00

Total 1,100.00

(Signed) J. D. Warren.
(Signed) D. O'Connor, Notary Public.
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Exhibit (D.)

Damages arisivg from the seizure and delention of the "Anna BecTc" during the season

1SS7, hased upon her reasonable and probable catch of seals for that season.

Estimated catch 3, 150

Less skius on board Avlieu seized 334

Balance, at 5 dol. 50 c. per skin 2, 816=$15, 488. 00
Loss to owner of "Anna Beck" by reason of her detention after the

close of the sealing season of 1887, namely, for the months of October,
November, and December, a. d. 1887, and .Jannary, 1888, during which
time the "Anna Beck," if in owner's possession, would have been
engaged in coasting trade; four months at 500 dollars 2,000.00

If owjier not put in possession of "Anna Beck" on or before 1st Feb-
ruary, A. D. 1888, so that she may be put in order and condition to

engage in fishing and hunting voyage for 1888, reasonable and probable
prolit for the season of 1888. 6,000.00

(Sig-iied) J. D. Warren.
(Sigued) D. O'Connor, Notary Fuhlic.

Exhibit (E).

Estimate of the principal sums on which interest at 7 per cent, per annum is claimed, and
the time for which said interest is so claimed.

Value of "Anna Beck's" estimated catch of seals for 1887, about which
date said catch would have been realized on, namely, 3,150 seal-skins,

at 5 dol. 50 c $17,325.00
Outlay for legal and other expenses prior to let October, 1887 5G0. 54

Total principal on which interest at 7 per cent, per annum is claimed
from 1st October, 1887, to date of payment 17, 885. 54

(Signed) J. D. Warren.
(Signed) D. O'Connor, Notary Fublic.

Exhibit (F).

Articles of the "Anna Beclc's" outfit and rahie thereof as found in Exhibit {A), which
would hare been wholly, or almost whoUij, consumed on said voyage had it not been

broken up.

Groceries $876.42
Amnuinition 242.60
Dry goods 95. 76
Ship chandlery 240.06
8 tons salt ...\ 120.00
25 tons coal 175. 00
Insurance 1, 089. 57
Wages 1,111.50

Total value consumed 3, 950.91

(Signed) J. D. Warren.
(Signed) D. O'Connor, Notary FuhliG.

Memo.—If the fall claim for the sealing season of 1S87, as set out in

Exhibit (D), be allowed, then the anionnt of this Exhibit, 3,950 dol.

91 c., will properly appear as a credit, and be deducted from the total

of Exhibit (A), of which it forms part.
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28 Xo. 8.

"Dolphin."—Seized hy United States sieam-sMp "Bichard Jhisli," Jiih/ 12, 1S87.

For-

Valno of vessel, 174 tons » *

Valiu', of iion<((iisniiiable outfit i.

Passages of master and crew ^

^

Personal expenses of owner ... ^

Legal expenses ^

Probable catch, 1887—3,150, at 5 dol. 50 c .......

.

Claim of owner, with interest at 7 per cent, to
date of payment.

Amount of
claim as

put forward
by owner.

$12,000.00
2, 051. 50

300. 00
250. 00
850. 00

24, 750. 00

40, 201. 50

Evidence in support of claim.

Two atlidavits of J. D. Warren, &c.
Do.
Uo.
Do.
Do.
Do.

DECLARATION OF .JAMES DOUGLAS WARREN.

City of Ottawa, Province of Ontario, Dominion of Canada.

I, James Bouglas Wanen, of the city of Victoiia, in the Province of
British Columbia, of tlie Dominion of Canada, master mariner and ship-

owner, do solemnly and sincerely declare as follows:

1. That I am the duly authorized agent of Thomas H. Cooper, of the
city of San Francisco, in the State of California, one of the United
States of America, the owner of the hereinafter-mentioned steam-
schooner "Dolphin," by power of attorney bearing date the 4th day of
November, A. d. 1880.

2. That the said Thomas H. Cooper is, as I am informed and do
verily believe, a British subject by birth, and never liaving renounced
his allegiance to the Sovereign of Great Britain.

3. That the said steam-schooner "Dolphin" is a British vessel, built

at Victoria aforesaid in A. d. 1883, and duly registered at the port of
Victoria aforesaid. By builder's measurement the "Dolphin" is 174
tons burden. She was substantially built, coppered to above light

water-line, and co])per-fastened when built, and had not up to the time
of her seizure hereinafter set out sustained any damage or strain
beyond ordinary wear and tear. Her steam-power consists of one large
steel boiler, put in during the winter of 1884-85, compound engines and
all the necessary fittings, including inside surface condenser, and also

steam fire-pumps and hose, and a double steam cargo winch.
4. The said steam-schooner "Dolphin" was duly licensed as a pas-

senger-boat, and had all the appliances and conveniences required by
Canadian laws for such vessels.

5. That as such agent as aforesaid, I am the sole manager of the
steam- schooner "Dolphin" for the said Thomas II. Cooper.

6. That on the 10th day of May, A. d. 18S7, having previously cleared
at the port of Victoria for that pur])ose, tlie said "Dolphin" sailed
from Victoria on and for a full season's hunting and fishing voyage in

the North Pacific Ocean and Behring Sea, and on and for said voyage
the crew of the " Doli)hin " consisted of myself as master, John Eeilly,

mate, and crew of thirty-one sailors and hunters.
7. That on the 0th day of July, A. D. 1887, the "Dolphin" entered

the said Behring Sea through the Ainouglita Pass, commonly called
the " 172;id Pass," having then on board .'5!M) seals, taken while on the
voyage up through the North Pacific Ocean from Victoria aforesaid to
Amoughta I'ass aforesaid.
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8. On the 9tli day of said month of'July the '• Dolphin" be^an catch-

ing seals in Behring Sea, then being in ninth latitnde rA° 18', and'uest
longitnde 108° 40', and from said !>th day of July until the afternoon
of tlie IL'th day of said month of July the " Dolphin" caught twenty-
eight seals in said Behring Sea.

9. That on the afternoon of the 12th day of July, A. d. 1887, the United
States steam-ship "Richard Hush" seized the said steam-schooner
"Dolphin" while lawfully pursuing the (sbjects of said voyage, and
then being in north latitude 54° 38', and west longitude 107° 3', and
abont 42 miles from Ounalaska Island, the nearest land, for an alleged
violation of the laws of the United States res[)ectiiig seal fishing in the
waters of Alaska. That when said seiznre was made the "Dolphin"
was lawfnlly i)nrsuing the objects of said voyage. When the Com-
mander of the said " liichard Ensh " made the said seizure he told me
that his instructions Avcre to seize everything he found in the sea, or
words to the effect.

10. After seizure all the fire arms and ammunition on board the
" Dolphin" were taken on board the said " Ivichard Hush," a Lientenant
from the latter placed on board the " Dolphin," under whose com-

mand the "Dolphin" was taken to the Uloolook Harbour at

20 Onnalaska Island, in the United States Territory of Alaska.
After arrival there the <!18 seal-skins on board the "Dolphin"

were, by order of the United States authorities thereat, taken out and
stored. About 2,(!00 lbs. of salt were also taken out, for resalting the
seal-skins. On the 2()th day of said Jnly the "Do]])hin" sailed from
Uloolook Harbonr on Ouimlaska Island for Sitka, in tlie said Territory

of Alaska, where she arrived on the 31st daj- of said numth of July.

11. On arrival at Sitka the "Dol[)hin" was taken charge of by
United States lAfarshal Atkins, of the said Territory of Alaska. As
master of the "Doli)hiu" I, with the nnite, the said .John Keilly, were,
on the 10th day of August then next following, taken before a Judge
and bound over to appear for trial on the 22nd day of August, A. i).

1887, on a charge then read over to us of having violated the law of

the United States of America respecting seal-fishing in the waters of

Alaska. We so appeared on the 22nd day of August for trial, and
from day to day thereafter, for our trial on said charge. We so appeared
thereafter for trial day after day until the 0th day of September follow-

ing, when, without any trial on said charge or any other charge what-
ever, we were unconditionally released. From our arrival at Sitka on
the 31st Jnly until the 10th day of Augnst following, when we were
taken before the Judge, no effort was made to restrain us or in any way
deprive us of liberty. The crew of the "Dol]ihin" lived on board her
all the time of their stay at Sitka, and when leaving to return to Vic-
toria by the United States steam ship "Eichard Hush" took from the
"Doli)hin" suflicient provisions and supplies for the trip.

12. That hereto annexed, marked "(A)," is a statement of the value
of the steam-schooner "Dolphin" at the time of her said seizure; also of

the articles, and groups of articles, comprising her outfit on and for

said voyage, all of which, excepting only what had been consumed in

the prosecution of the voyage, were on board at seizure, as well as con-

siderable extra sujjplies and stores not mentioned in Exhibit (A); also

of the amount of premiums paid for insurance on the hull, cargo, and
outfit of the " Doljihin" for and dnring said voyage; also of the amount
of wages paid to the crew and hunters of the " Dolphin" on said voy-
age up to the time of her seizure, and of the expenses of the master and
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mate in returninjij to Victoria from Sitka; and also of the number and
value of the seal skins taken from the "Dolphin" Avheu seized.

13. The value placed on the said steam-schooner "Dolphin" in

Exhibit (A), namely, 115,000 dollars, is based upon her original cost, the

condition which she was in when seized, and the value of vessels of her
class and equipment at Victoria as albresaid. The first cost of the

"Dolphin " was over 10,000 dollars. At the time of her seizure she was
in tirst-class order and condition, having' been specially repaired and
refitted for the voyage slie then was on. Her insurance value for 1887

was 12,500 dollars, and she was insured on and during said voyage for

2,000L The said value, namely, 12,000 dollars, is a fair and reasonable
value for the "Dolphin" when seized.

14. The prices charged for the articles, and g-roups of articles, in

Exhibit (A), comprising the <mtflt of the "Dolpliin," are the actual

cost prices of the said articles, and groups of articles, at the time of

their purchase at Victoria for the purjioses of said voyage. The price

per skin (jhiuged in Exhibit (A) for the seal-skins on board the
" Dolphin " when seized, namely, 5 dol. 50 c. per skin, was the market
price at Victoria aforesaid at the close of the sealing season of 1887,

and at which time the said seal-skins would have, had not such seizure

taken ])lace, been put upon the Victoria market.
15. That hereto annexed, marked " (O)," is a statement of the legal

expenses incurred at Sitka and elsewhere, and also of personal expenses

arising out of the seizure of the "Dolphin," the arrest of the master and
mate, and the claims relating thereto.

10. The Exhibit (D), hereto annexed, is a statement of the estimated

loss and damage to the owner of the "Dolphin" by reason of her seizure

and detention during A. D. 1887. The loss for 1887 is based upon a

catch of 4,500 seals at the current price per seal-skin at Victoria at the

close of the season of 1887. The "Dolphin," on her voyage, carried

thirteen canoes and two sealing-boats, and a crew of thirty-one sailors

and hunters. The estimated catch of 4,500 seals by the "Dolphin"
for said season is (calculated on an average catch of 300 seals per boat

and canoe for a full season; and I verily believe that said average

catch -per boat and per canoe for said season is a fair and reasonable

estimate for a full season's work. During the time the "Dolphin"
was in Behring Sea, before capture, the weather was very unfavorable

for seal-hunting, being both foggy and windy, and the catch for that

period is no standard by which to judge of the ordinary and average

catch of the season. There are frequently, all through the season,

days at a time when no seals at all are taken, and, on the contrary, I

have known a single boat to take from thirty to lifty seals per day in

fine weather.
17. After the close of the sealing season, and during the succeeding

months of October, November, December, and January, had the

"Dolphin" been in her owner's possession, she would have been engaged
iTi the coasting trade between the various ports and freighting places

on the coasts of British Colundjia. During said montlis the fair and
reasonable earnings of the "Dolphin," after deducting from the gross

amount thereof the cost of wages and running expenses, would be at

least 500 dollars per month.
18. The estimated loss for the season of 1888 is based upon the said

average catch of 4,500 seal-skins at the rate of 5i dollars per skin,

after deducting theic^from the cost of outfit, wages, and other necessary

expenses of a hunting and tishing voyages based on tlie "Doli)hin's"

voyage of A. d. 1887. In order to lit up the "Dolphin" for such voyage
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in 1888, it is necessary that slie be in lier owner's possession on
30 or before the 1st day of Febrnary of tiiat year. If not at Victoria

aforesaid abont that date, it will be iini)Ossible to put her in

order and condition to leave on such a voyage at the usual time, namely,
about the 1st March. During the summer months there is little or no
coasting trade for a vessel of the class and equi])ment of the "Dolphin,"
and unless she can bo sent out on a regular full season of hunting and
fishing, lier owner will practically lose the profits of the season. And
I verily believe that 7,000 dollars is a fair and reasonable estimate of

the earnings of the "Dolphin" on such a full season's hunting and fish-

ing voyage.
19. That hereto annexed, marked "(E)," is a statement of the prin-

cipal sums on which interest at 7 per cent. ])er annum is claimed, and
the time for which it is so claimed. At the time when the catch of the
"Dolphin" for the season of 18S7 Avould, in tlie ordinary course of

events, have been realized on, namely, on or about the 1st October of

that year, the minimum rate of interest on money for commercial pur-

])oses at Victoria aforesaid was, has continued to be, and now is, 7 per
cent. ]ier annum.

"M. That lu^reto annexed, marked "(F)," is a statement showing the
various articles, and groups of articles, comprised in the outfit of the
" D()li)liin," aiul the value thereof, as given in Exhibit (A), W' hich would
have been wholly or almost wholly consumed on a full season's hunting
and fishing voyage, such as that contemplated by tlie " Dolphin " in

1887.

And I, James Douglas Warren aforesaid, make this solemn declara-

tion, conscientiously believing the same to be true, and by virtue of

"The Act respecting Extra-Judicial Oaths,"
(Signed) J. D. Warren.

Declared and affirmed before me at the city of Ottawa, in the ( 'ounty

of Oarleton, in the Province of Ontario, this 0th day of December, A. d.

1887, and certified under my oflicial seal.

(Signed) D. O'Connor,
Notary Publicfor Ontario.

Exhibit (A).

Value of steam-schooner "Dolpbhi" at the timeof her seizure $12,000.00

Outnt:
Groceries $985.68
Aninuinition liJO. 22

Dry {roods 229.30

Two iron water-tanks 25. 00

Water-casks 55. 00
Ship chandlery 262. 03
Twenty-three shot gnns 920. 00

Four rifles 90. 00

One bomb-gun for signallinj;' 60. 00

Gun implements and tools 10. 50
Thirteen canoes and outfit 711. 00

One second-hand boat 75. 00

One new boat (returned)
9 tons salt l.So. 00

41 tons coal , 287. 00
Cookiuo; range and utensils 75. 00

4,190.73

Insur.ince:
Premium on 2,000?. insurance on hull 821.40

Premium on 2,000L insurance ou outlit and cargo 514. 59
1, 335. 99
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Was'os paid crew and hunters on voyage np to date of seizure $1, 899. 50
Faios and expenses of master and mate, and five of crew, fioni .Sitka to

Victoria, B. C 300. 00

018 seal-skins on hoard " Dolidiin" when seized, at 5 dol. 50 c. jior skin. 3,399.00

Total, Exhihit (A) 23,125.22

(Signed) J. D. Warren.
(Signed) D. O'Connor, ^oiary Public.

Exhibit (C).

Lo.G^al expenses at Sitka in connection with the seizure and detention of the
"

J )o]])hin" and arn^st of master and mate $100. 00

Counsel and other lej^al fees and expenses in and ahont the seizure of the

"l)oli)hin'' and the claim arising therefroiii - 750. 00
Personal expenses of the owner in the same couneition 250. 00

Total 1,100.00

(Signed) J. B. Warren.
(Signed) D. O'Connor, Notary Fuhlic.

31 Exhibit (D).

Estimated loss and damages to the owner of the "Dolphin" hy reason of her seizure and
detention duriwj A. D. 1SS7.

Reasonalde and probable catch of seal-skin for season 1887 4, 500

Less number on board when seized 618

Balance, at 5 dol. .50 c. per skin 3, S82 = $21, 351
. 00

Reasonable earnings of the " Dolphin" during- the montlis of Octoln-r,

November, and December, A. D. 1887, and January, a. d. 1888, had she

been in owner's ])ossession, viz., four months, at 500 dollars per month

.

2, 000. 00

Estimated loss for sealing season of 1888 if "Dolphin" not in possession

of owner on or before the 1st of February, 1888 7, 000. 00

Total 30,351.00

(Signed) J. D. Warren.
(Signed) D. O'Connor, Notary Puhlic.

Exhibit (B).

Estimate of tM principal snms on which interest at 7 per cent. per annum is claimed, and
the time for wltich it is so claimed.

Value of the estimated catch of the "Dolphin" for the season of 1887,

from the 1st Octolier, 1887, about wliicli tinu; the saitl catch would have
been realized on. viz., 1.500 seal-skins, at 5 dol. 50 c

_
. $24,750.00

Cash <!X])(niditure for legal and other expenses on account of said seizure

prior to the 1st October, 1S87 400.00

Total principal on which interest at 7 per cent, per annum is

claimed from the 1st Octobcu-, 1887, to date of payuient of claim. 25, 1.50. 00

(Signed) J. D. Warren.

(Signed) D. O'Connor, Notary Puhlic.
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Exhibit (F).

Value of the articles of the " Dolphin's " onlfit, which woidd have heen xcholhj, or almost
tvholh/, cous-iiiu'd on a full htctitiiuj ami Kealing voyage.

Groceries $985. 00
Aniuinnition 240. 22
Dry goods 229. 30
Sliip chaiulliiry 262. 03
Salt ! 135. 00
Coal 287. 00
Wages 1 , 899. 150

Insurance premiums 1, 335. 99

Total value cousuuiecl 5, 374. 72

(Signed) J. T). AVaruen.
(Signed) D. O'Connor, yofary Fuhlic.

Memo.—If tlie full claim for the sealing season of 1887, as set out in
Exhibit (D), be allowed, then the amount of tliis Exliibit, 5,374 dol. 72
c, will properly appear as a credit, and be deducted from the total of
Exliibit (A), of which it forms a part.

32 No. 9.

^'Alfred Adams."—Seized by United States steamship "Richard Bush," July 10, 1SS7.

Value of outfit, seized
Personal expenses
Leftal expenses
Probable catch— 3,500, at lUil. 50 c

Cl:iiin 111' owner, with interest at 7 l)er cent, to
date ol' payment.

Amount of
1 laiiu as

put forward
Ipy owner.

$083. 00
200. 00
300. 00

19,250.00

20, 433. 00

Evidence in support of claim.

Two aftidavits of J. D. Warren, &c.
Do.
Do.
Do.

DECLARATION OF JAMES DOUGLAS WARREN.

City of Ottawa, Province of Ontario, Dominion of Canada.

I, James Douglas Warren, of the city of Victoria, in the Province of
British Columbia, of the Dominion of Canada, master mariner and ship-

owner, do solemnly and sincerely declare as follows:

1. I am the duly authorized agent, under power of attorney bearing-

date the 23rd day of November, A. d. 1887, in this behalf of the tirm of

Gutman and Frank, of the city of Victoria aforesaid, merchants, the
said (4utman being owner of the hereinafter-mentioned schooner "Alfred
Adams," and his partner, the said Frank, being etiually interested with
Gutman in the results of the sealing voyage hereinafter referred to.

2. The said schooner "Alfred Adams" is a British vessel of GOf tons,

registered at Victoria aforesaid.

3. That on or about the last of May, or early in June, A. d. 1887, the
said schooner "Alfred Adams" sailed from the port of Victoria afore-

said, on a full hunting and sealing voyage in the North Pacific Ocean
and Behring Sea. On or for said voyage the crew of the "Alfred
Adams" consisted of William H. Dyer, master, a mate, and crew of
twenty- four sailors and hunters, and fully equipj^ed and provisioned.
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4. Tliat on the lOtli day of July, A. D. 1S87, the "Alfred Adams"
entered Behring Sea, and continued therein until the Gtli day of August
follo^Yillg, when", in north latitude 54° 48', and west longitude 167° 49',

then being about «)2 miles from Ounalaska Island, the nearest land, and
lawfully, as I verily believe, pursuing the objects of the said voyage,

the "Alfred Adams" was seized by the United States steam-ship " Kich-

ard Kush " for alleged violation of the laws of the United States respect-

ing seal fishing in tlie waters of Alaska.
5. That immediately after such seizure the Commander of the "Rich-

ard Kush" ordered the sealskins then on board the "Alfred Adams,"
and all the fire-arms and ammunition, and Indian spears on board, to be

taken out, and said sealskins to the number of 1,380, and the fire-arms,

ammunition, and spears, were taken from the said schooner "Alfred

Adams," and conveyed to the United States steam-ship "Kichard
Rush." The ship's papers of the "Alfred Adams" were also taken from

her by the Commander of the " Richard Rush," and, as I verily believe,

the master and mate of the "Alfred Adams" placed under arrest, though

not actually imprisoned.
0. Hereto annexed, marked (A), is a statement of articles and value

thereof, as claimed by the said Gutman and Frank, which were so taken

by the "Alfred Adams."
7. That hereto annexed, marked (B), is an estimate of the loss claimed

by the said Gutman and Frank, as resulting to them by reason of the

seizure of the "Alfred Adams," herein set out, and of the legal and per-

sonal expenses incurred by reason of said seizure and the claims aris-

ing therefrom. The price per skin charged for the estimated catch of

the "Alfred Adams" for a full season, namely, 5 dol. 50 c. per skin, was
the current market i)ri<'e per skin at Victoria at the close of the sealing

season of 1887. The catch of the "Alfred Adams" for said season is

estimated from an average catch per canoe of 350 seals, the "Alfred

Adams" having on said voyage ten canoes.

8. That hereto annexed, marked (E), is a statement of the principal

sums on which interest at 7 per cent, per annum is claimed, the rate

per cent., and the time from and to which it is so claimed. At the time

when the catch of the "Alfred Adams" for the season of 1887 would

have been, in the ordinary course of events, realized on, namely, on

or about the 1st October, A. D. 1887, the minimum rate of interest on

money for commercial purposes at Victoria aforesaid was 7 per cent.

X)er annum.
And I, James Douglas Warren aforesaid, make this solemn

33 declaration, conscientiously believing the same to be true, and by
virtue of "The Act respecting Extra Jndicial Oaths."

(Signed) J. I). Warren.

Declared and affirmed before me at the city of Ottawa, in the County
of Carleton and Province of Ontario, this 9tli day of December, A. D.

1887, and certified under my official seal.

(Signed) D. O'Connor,
Notary FubiicJ'or Ontario.
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Exhibit (A).

statement of the ariicleii and the vatue thereof talen from the schooner "Alfred Adams"
by the United States ntcain-nhip "Eichard Rush ," in Behri)Kj Sea, the (Jlh Ainjust, 18S7.

1,386 seal-skins, at 5 dol. 50 c. per skin ' $7,623.00
Four kejjs of powder at 10 dollars 40. 00

500 Bhells..-.: : 60.00
Three cases caps aud primers 60. 00
Nine breecb-loadiiis- shot gnus 450. 00

One Winchester rille 25. 00

Twelve Indian spears 48. 00

Total valne taken 8,306.00

(Signed) J. D. Warren.
(Sigued) D. O'Connor, Notary Puhlic.

Exhibit (B).

Loss to the owner of the "Alfred Adams" by reason of her being forced to leave Behring
Sea and return to Victoria, British Columbia.

Reasonable and probable catch of seals by the "Alfred Adams"
for the season of 1887 3,500

Less number on l)oar(l when seized, and charged in Exlii))it (A). . 1, 386

Balance, at 5 dol. 50 c. per skin . . . . .--.-•:
:

• ^' ^^
'
-^^^' ^^^- ^^

Legal exi)cnses in connection with the claims arising from said

seizure -
-' *300. 00

Personal expenses in the same connection liOO. 00
500. 00

Total 12,127.00

(Si.uiu'd) J. D. AVarren.

(Signed) D. O'OoNNoif, Xotarij rublic.

Exhibit (E).

Principal sum on ichich interest at? per cent, per annum is claimed, and the time for which
it is so claimed.

Value of the proltable catch of the "Alfred Adams" for season of 1887,

from the Ist October, 1887, on or about which date said catch would
have been realized on, viz., 3,500 seal-slvins, at 5 dol. 50 c $19, 250. 00

Total sum on whicli interest at 7 per cent, per annum is claimed from the

1st October, 1887, until time of payment 19, 250.00

(Signed) J. 1>. Warren.
(Signed) D. O'Connor, Notary Fublic,
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34 Ko. 10.

"Ada."—Seized hi/ United Stcden steam-sldj^ " Pdchard Hear," August 25, 1SS7.

For—

Amount of
tliiiiu as

put forward
by owner.

Kvidi'nco in support of claim.

Value of vessel, 68 tons $7,000.00
Value of non-cousumabli^^ outlit 2, 500. 00

Passage, &c., of master TOO. 00

Personal expenses 250. (lO

Legal expenses S.'ifl. 00

Probable catch, 1887—2,876, at 5 dol. 50 c 15, 818. 00

Claim of owner, with interest at 7 per cent, to 20, 528. 00

date of payment.

Two nilulavits of J.D. Warren, &c.
Do.
Do.
Do.
Do.
Do.

DECLARATION OF JAMES DOUGLAS WARREN.

City of Ottawa, Province of Ontario, Domlmon of Canaan.

I, James D<)n<;las Warren, of the city of Victoria, in the Province of

British Cohimbia, of the Doininioii of Canada, master mariner and ship-

owner, do solemnly and sincerely declare as follows:

1. That I am the duly authorized ai^ent, under power of attorney bear-

ingdate the 25th day of aSTovember, A. d. 1S87, of James J. Gray, of the
said city of Victoria, ship-owner, and owner of the hereinafter-men-

tioned schooner "Ada."
2. Tliat the said schooner "Ada" is a British vessel of 65 tons, re^^-

istered at the port of Shanshae, and was, at the time of her seizure

hereinafter set out, 5 years old.

3. That on or about the 10th day of June, A. d. 1887, the said schooner
"Ada'" cleared at the port of Victoria aforesaid, on and for a full hunt-

ing and fishing voyage in the Kortli Pacific Ocean and ]jehring St;a.

For said voyage the crew of the "Ada" consisted of James Gaudiii,

master, a mate, and twenty sailors and hunters, with two sealing boats
and seven canoes, and fully equipped and provisioned for such voyage.

4. The "Ada" entered Behring Sea on or about the 16th day of July,

A. D. 1887, and continued therein lawfully pursuing the objects of her

voyage until the 25th day of August then next following, when, while

so lawfully iiursuing the objects of her voyage in said sea about 15

miles northward from Ounalaska Island, which said i.sland was the

nearest land, the said schooner was seized by the United States steam-

shi]) "Bear," and taken to Illoolook Harbour at said Ounalaska Island,

in the United States Territory of Alaska, and her voyage comjiletely

broken up.

5. At the time of said seizure the "Ada" had on board 1,876 seal-

skins, which upon arrival at Illoolook Harbour aforesaid were taken
from on board the "Ada" and stored on wshore, after which, by order

of the United States authorities, the "Ada" was taken to Sitka, in

said Territory of Alaska, together with the master, mate, and (;rew.

6. That tlie said "Ada" ariived at Sitka on tlie (ith day of Septem-
ber, A. D. 1887, and on the 0th day of the said month her master and
mate were, without being tried for any odence whatever, uncondition-

ally released, but the "Ada" kept at Sitka, where she still remains.

7. That hereto annexed, niiirked "(A)," is a statement showing the

value of the "Ada" at the time of her said seizure, and the value of

her outfit on and i'or said voyage, also of the number and value of the

seal-skins taken from the "Ada" when seized, and also of the expenses
of the master and mate of the "Ada" in returning from Victoria tq

Sitka.
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8. The value placed on the "Ada" by her said owner at time of
seizure, namely 7,000 dollars, is a fiiir and reasonable value for the "Ada"
when seized. She is a substantially built craft in every respect, and is

one of the best sailing-vessels engaged in the sealing trade. The value
of the "Ada's " outfit given in said Exhibit, namely, 2,500 dollars, is less

tlian thatof any of the other seized vessels from the fact that the "Ada's "

hunters were mostly Indians, whose canoes and outfits were returned
after such seizure, and said outfit not including wages.

9. The price charged for the seal-skins taken from the "Ada" when
seized is the current market price of seal-skins at Victoria at the close

of the sealing season of 1887.

10. That the Exhibit (C), hereto annexed, shows the legal and personal
expenses incurred by the owner of the "Ada" by reason of the seizuse

and detention of the said schooner "Ada," and the arrest and detention
of the master and mate, and the claims arising therefrom.

35 11. That Exhibit (D), hereto annexed, is a statement of the
estimated loss and damage to the owner of said scliooner " Ada"

by reason of her said seizure and detention during 1887, and the loss

for 1888 if she is detained beyond the 1st February, 1888.

12. The claim of 1,000 seal-skins as the i)robable acklitional catch of
the "Ada" for the balance of the sealing season, had she not been
seized, is a fair and reasonable estimate, and with her actual catch,

making a total for the season of 2,870, which, as she carried two boats,

seven canoes, and twenty hunters, cannot be considered an excessive
estimate.

13. During the months of October, November, December, and Janu-
ary following the close of the sealing season, or the greater part thereof,

had the "Ada" been in her owner's possession, she would have been
engaged in the general coasting and freighting trade on and about the

coasts of British Columbia, and the fair and reasonable earnings of the
"Ada" during said months, after deducting from the gross amount
thereof the cost of wages and running expenses, would be at least 500
dollars per month.

14. In case the "Ada" be not delivered into her owner's possession

at Victoria on or before the 1st day of February, A. D. 1888, it will be
imi)ossible to give her the necessary repairs and refitting in time to

start out at the usual date, about the 1st March, on a full season's

hunting and fishing. As during the summer months there is little

coasting and freighting trade in which the " Ada" could be employed,
her owner would, in the event of her not being ready in time for a
regular hunting and fishing voyage, practically lose the greater part of

the season, and the earnings of the "Ada" for such full season, after

deducting therefrom the cost of outfit, wages, and other running
expenses, would be at least, under circumstances, 6,000 dollars.

15. That hereto annexed, marked "(E)," is a statement of the prin-

cipal sums on which interest at 7 per cent, is claimed, and the time
from and to which it is so claimed. At the close of the sealing season
of 1887, when the catch of the "Ada," in the ordinary course of events,

would have been realized on, the minimum rate of interest on money
for commercial purposes was, has continued to be, and now is, 7 per
cent, per annum.
And I, James Douglas Warren aforesaid, make this solemn declara-

tion, conscientiously believing the same to be true, and by virtue of

"The Act respecting Extra-Judicial Oaths."
(Signed) J. D, Warren,

S. Ex. I77j pt. 4 Ig
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Declared and affirmed before nie at the city of Ottawa, in the County
of Carleton and Province of Ontario, this 9th day of December, A. d.

1887, and certihed under my ofdcial seal.

(Signed) D. O'Connor,
Notary Public for Ontario.

EXHIEIT (A).

Value of the sclioonei- "Ada" at the time of her seizure by the Uuited
Statbs steaiiiship " Ik-ar," the 2bt\i August, 1887 $7, 000. 00

Value of "Ada's'' outht at the same time 2,500.00
Vahie of seal-skius on hoard at seizure, viz., 1,876 skins, at 5 dol. 50 c. })er

skin 10,318. 00
Passage and expenses of master of "Ad.a- " from Sitka to Victoria 100. 00

Total, Exhibit (A) 19,918.00

(Si,uiied) J. D. Warren.
(Signed) D. O'Connor, Notary I'ablic.

Exhibit (C).

Legal expenses at Sitka in connection with said seizure $100. 00
Counsel and other legal fees and exiienses, exclusive of the above, in refer-

ence to the seizure and claims arising therefrom 750. 00
Personal expenses of the owner in the same connection 251). 00

Total 1.100.00

(Signed) J.D.Warren.
(Signed) D. O'Connor, Notary Fuhlic.

36 Exhibit (D).

Estimated additional catch of seal-skins by schooner "Ada" had she not
been seized, viz., 1,000 skins, at 5 dol. 50 c $5,500.00

Loss to owner of "Ada" by reason of her detention during the months of
October, November, and l^ecember, a. d., 1887 and .January, 1888, during
which she would have been engaged in the coasting trade, namely, four
months, at 500 (b)llar8 each .' ."

2, 000. 00
If owner not put in possession of "Ada" on or before the 1st February,

1888, so that she may be litted out for hunting and fishing voyage of
1888, reasonable and probable profit on season of 1888 6, 000. 00

Total, Exhibit (U) 13,500.00

(Signed) J. D. Warren.
(Signed) D. O'CoN'OR, Notary Fuhlic.

Exhibit (E).

Principal sums on winch intcreM is claimed at 7 per cent. j)er annum, and the time for
which it is so claimed.

Value of the probable full catch of "Ada" for season of 1887, viz., 2,876
skins, at 5 dol. 50 c $1.5,818.00

Cash outlay prior to the 1st October, 1887 200. 00

Total principal ouAvhich interest at 7 per cent, per annum is claiuied

from the 1st October, 1887, to date of payment 16, 018. 00

(Signed) J. D. WARREN,
(Signed) T>. O'Connor, Notary Fuhlic.
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'Triumph."— Ordered not to enter Behrhifi Sea hji United States steam-shij) "Richard
JiHsh," August 4, 1SS7.

For—

For illegal boarding anfl sear(liiii<i of " Tri-
umpli," as set forth in affidavit.

1,000 seal-skins
Legal and other expenses

Claim of owner, with interest at 7 per cent, to
date of payment.

Amount of
claim as

put forward
by owner.

$2, 000. 00

8, 000. 00
250. 00

10, 250. 00

Evidence in support of claim.

Affidavit of George Byrnes.

Do.
Do.

DECLARATION OF MR. GEORGE BYRNES.

Province of British Columbia, City of Victoria.

I, George Byrnes, of tlie City of Victoria, Province of lUitisli Colum-
bia, Dominion of Cuiiada, commissiou mercliant, do solemnly and sin-

cerely declare as follows:

In the year 1887, at the time of the occurrences set out in paragraphs
1, 2, 3, 4, 5, and G of this dechiration, I was the owner of the IJritish

schooner "Triumph," registeredattheportof Victoria, British Columbia.
1. On the 20th day of May, 1887, the said schooner sailed from tlie

said port of Victoria on a fur-seal hunting- voyages in the North Pacific

Ocean and Behring Sea, having lirst been duly cleared at Her Majesty's
Customs for that purpose.

2. On such voyage one George Erringtoii, who is now out of this

country, was master of said schooner " Triuiii])li,'' and one Herman
Smith, mate.

3. In the month of Sei)tember the said schooner returned to the
37 i^ort of Victoria with 480 seal-skins on board, and the master,

Captain Errington, and mate. Smith, reported to me the follow-

ing* occurrences, which I verily believe to be true.

4. Upon leaving- Victoria on the 20th May, 1887, the "Triumph" sailed

for the west coast of Vancouver Island, and she resliipi)ed a number
of Indian seal-hunters and sailed northward.

5. On the 4th day of August the "Triumph" was about 10 miles off

the southward of Ounimak Pass, one of the entrances to Behring- Sea.
About 8 o'clock on the morning of that day the "Triumph" was boarded
by Lieutenant Tuttle, of the United States revenue cutter "Bichard
Bush." He demanded the ship's papers, which were handed to him. He
also asked if there were any sealskins, liquor, or guns on board the
"Triumph." He was told that there were forty-nine seal-skins and one
rifle on board, but no liquor. He then searched the "Triumph" all

over. He also asked where the seal-skins were caught, and upon being-

told, demanded the log-book, and took the position from that as to where
the seal-skins were caught. Lieutenant Tuttle then went back to the
"Bichard Busli," but soon returned saying that Captain Shepard could
then seize the " Trium[)h, " but thinking the crew were working for them-
selves, he would not do so, provided the "Triumph " went back at once to

Victoria, and would leave the rifle, provided that there was no ammuni-
tion for it on board. He then went on board the "Bichard Bush," but
returned in a short time to ask if the captain had made up his mind
what he would do, and denuinded a decided answer. He was told that

no answer would be given, and about the same time the Captain of the
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"Eicliard Eush" called out that if the "Triuini)h" went into Behring
Sea he would seize her. The " Eichard Eush" shortly after sailed away.

6. In consequence of the acts and threats of the officers of the
"Eichard Eush," the said schooner's sealing voyage was practically

broken u^), and I verily believe that, but for such acts and threats, the
said schooner would have taken at least 1,000 in addition to the number
actually caught on her said voyage.

7. At the close of the sealing season of 1887, fur-seals were worth at

least 8 dollars per skin.

8. I, for myself and the crew of the said schooner on said voyage,
claim for the Government of the United States damages for tlie illegal

l)oarding and searching of the said schooner "Triumiih," and for the

breaking up of the said schooner's sealing voyage, whereby I and the

said crew lost the benefit and advantage of a catch of at least 1,000

seal-skins, and for expenses, cost, and charges incidental to the prepa-

ration and submission of this claim therefor, and interest thereon until

paid.

9. Hereunto annexed is a statement of such claim.

And I make this solonn decUiration, conscientiously believing the
same to be true, and by virtue of ''The Act respecting Extra-Judicial

Oaths."
Solcmidy declared at the city of Victoria, British Columbia, this 4th

day of August, 1890.

(Signed) George Byrnes.
Before me,

(Signed) Arthur L. Belyea,
A Notary Fuhl'w hy Royal Authority in and

for the Province of British Columbia.

Statement of Claim.

For illegal boarding and searcbing of "Triuuipli,"as set out in foregoing

declarat i on $2, 000

1,000 seal-skins, at 8 dollars ..... 8,000

Legal and other expenses ineidentid to tin- iin]>;:iiitinii and snhinissiou of this

claim 250

Total 10,250

(Signed) George Byrnes.

(Signed) A. L. Belyea,
Notary Public, British Columbia.

38 No. 12.

"Jnaidla."—Seized hij Uniled SUitca atcam-tiliq) " liicluird Bnsh," July SI, 18S0.

Tor—

620 skins seized, at 8 dollars

balance of estimated catcli for ]880, at ditto

Spears, &c
!Now ship's papers
Legal and other expenses

Claim of owner, -with interest at 7 per cent, to

date of payment.

Amount of
claim as

put forward
by owner.

$4, 960. 00

9,424.00
:)C. 00
20. 00

250. 00

14, C95. 00

Evidence in support of claim.

AHid.avi ts of Charles E. Clarke and
lUcluird Hall,
no.
no.
Do.
Do.
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AFFIDAVIT OF CHARLES E. CLARKE.

City of Victoria, Province of British Colnmhia, Dominion of Canada.

I, Charles E. Clarke, of the city of Victoria, in the Province of British

Columbia, Dominion of Canada, master mariner, do solemnly and sin-

cerely declare as follows:

1. I am the duly registered owner of sixteen sixty-fourths of the

British vessel '' Juanita," schooner-rigged, of the port of Victoria afore-

said, the other owners of said vessel being llichard Hall, merchant,
William J. Goepel, merchant, both of the said city of Victoria, and
Hans Helgeson, of the same place, fisherman, each owning an equal

number of shares in said vessel.

2. On the 7th day of May, A. d. 1889, 1 cleared the said "Juanita"at
the custom-house at the said port of Victoria for a sealing and hunting
voyage in the'ISTorth Pacific Ocean and Behring Sea. On the said voy-

age 1 was master of the said vessel, and had a sailing crew of four men.
The "Juanita'- sailed from the port of Victoria on the 8th May last,

and was equipped and provisioned for a full season's voyage and pur-

poses above mentioned.
3. On the west coast of Vancouver Island I took on board fourteen

Indian hunters, and then sailed northward.

4. On the 2nd day of July last the "Juanita" entered Behring Sea
through the Ounimak Pass.

5. Early in the morning of the 31st July last theUnited States revenue
cutter " Kichard Kusli" steamed up to the "Juanita" and demanded
that I heave my vessel to. I did so, and was at once boarded by three

officers from the " Eush." Tlie otticer in cliarge asked me if 1 had any
seal-skins on board, and asked me if I had taken any seal in Behring
Sea. I told him I had come into the sea on the 2nd July, and had about
(500 skins on board. He then reported to the Captain of tlie " Eush,"
informing me that he would have to seize my vessel and lier cargo.

G. Tlie Captain of the " Eush " ordered the seal skins to be taken from
the "Juanita" and ])ut on board the " Eush," which was at once done,

the number taken being 600. A demand was made by the boarding
officer for my ship's i)apers, and all guns, ammunition, and spears on
board. He obtained the siiip's papers and spears (twelve in number),
which were taken on board the " Eush."

7. Hereto annexed, marked "A," is a copy of the certificate of seizure

given to me by the officer from the said steamer " Eichard Eush," who
also instructed me to proceed to Sitka, in the Territory of Alaska, and
to deliver a sealed letter, which he then handed me, to the United
States District Attorney of that place.

8. Being unable to continue sealing and hunting, I sailed out of Beh-
ringSea, and arrived at Victoria aforesaid on the oOth day of August last.

y. On my arrival at Victoria I handed the said sealed letter to the
Collector of Customs.

10. Had the " Juanita" not been seized, and her hunting implements
taken away, I verily believe that the said "Juanita" would have made
a total catch in Behriug's Sea the full season of 1889 of not less than
1,800 seal- skins.

Declared at the city of Victoria, British Columbia, by the said Charles
E. Clarke, the 15th day of October, A. D. 1889.

(Signed) Charles E. Clarke.
Before me,

(Signed) Arthur Louis Belyea,
A Notary Piihlic h/ Royal authority in and for the Province of

British Columbia, rcsidiny and jyracticing at Victoria aforesaid.
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39 CERTIFICATE.

United States steamer ''Rush,''^ Behring Sea^
Lat. 55° 42' N., Long, 170° 40' W., July 31, 1889.

To wJiom it may concern :

Tbis will (certify that I have this day seized the British schooner
"Juaiiita," of Victoria, British Columbia, C. E. Clarke, master, for

violation of law, section 1950, Eevised statutes. United States, and
taken i)ossession of his ship's iiai)ers, consisting of registry and clear-

ance.
(Signed) L. G. Shepard,
Captain, United States Revenue Marine,

This is the Exhibit marked (A) referred to in annexed declaration of

Charles E. Clarke, made before me the loth day of October, 1889.

(Signed) A. G. Belyea, Notary Fublic.

AFFIDAVIT OF RICHARD HALL.

City of Victoria, Province of British Columbia, Dominion of Canada.

I, Richard Hall, of the citj^ of Victoria, in the Province of British

Columbia, Dominion of Canada, mercliant, of the firm of Hall, (Joepel,

and Co., do solemnly and sincerely declare as follows:

1. That the said firm of Hall, Coepel, and Co., are the owners of

thirty-two shares of the hereinafter-mentioned schooner "Juanita," of

the port of Victoria aforesaid, and are the business managers of the
said schooner.

2. The said schooner was in May last sent by the said firm on a sealing

and hunting voyage in the North Pacific Ocean and Behring Sea.

3. The said schooner returned to Victoria the last of August, having
taken, as I am informed, and do believe, by the cajitain of the said

schooner, on said voyage, 652 seal-skins, of which number the said

firm received only thirty two skins, sent to us from said schooner by
the "Wanderer" before the "Juanita" entered Behring's Sea, said

thirty-two seal-skins having been taken outside Behring Sea.

4. The remainder of the sealskins taken by the "Juanita" was, as I

am informed by the said captain, and do verily believe, taken from the
"Juanita " on or about the 31st day of July last, when said schooner
was in Behring Sea, by the orders of the Commander of the United
States steamer "llichard Kush."

5. The market value of seal-skins at the said port of Victoria on or

about the 1st October instant, when, in the ordinary course, the "Juan-
ita" would have arrived after a lull season's voyage aforesaid, was 8

dollars a skin.

G. From the number of sealskins taken by the "Juanita" up to the
said 31st July I verily believe that the said schooner would, in a full

season, have taken at least 1,800 sealskins.

7. At the same time the seal-skins were taken from the "Juanita" by
the officers of the said United States steamer "Richard Rush," there
was also taken by the said officers, as I am informed by Captain Clarke,

and do believe, twelve spears, the value of which was 3 dollars each,

and the shiji's papers.
8. The said firm of Hall, Goepel, and Co., claims damages against

the Government of the United States of America for such taking and
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iletention of seal-skins, spears, and sliip's papers, based upon the value

of tlie skins actually taken, and for 1,178 skins, the balanee of an esti-

mated catch of 1,800 seal-skins by the said schooner for full season of

1880 in Behring Sea; also for the value of the said spears, and for the

cost of obtaining a new set of ship's papers from the Government of

Canada, and for legal and other expenses in connection with the pre-

l^aration and submission of this claim.

9. That hereto annexed, marked "B," is a statement in detail of

such claim.

10. That upon the sailing of the said schooner in May last, advances
were made to the hunters based upon a full season's catch, and said

hunters will, upon payment of such claim, be entitled to and will receive

the share thereof.

And I, Kichard Hall, make this solemn declaration, conscientiously

believing the same to be true, and by virtue of " The Act respecting

Extra-Judicial Oaths."
Declared by the said Eichard Hall at the city of Victoria, British

Columbia, the 11th day of October, a. d. 1880.

(Signed) Richaud Hall.
Before me,

(Signed) A. L. Belyea,
A Notary rublic hy Royal authority in and for the Frovince of

British Columbia^ redding and 'practicing at Victoria aforesaid.

40 (B.)

Delailed statement of claim hi/ otcHcrs of llrUish schooner "Jnanlta " afiainst the Govern-
ment of the United Slates of America.

620 se.il-skins taken from "Jnaiiita" in I'.fliring Sea by United States

steamer "Kiehard Kii8h," at IS dollars per skin $1,960.00
1,178 seal-skins, balance of an estimated catch of 1,800 seal-skins by the

" Jnanita" fortbe fnll season of 1889 in Beliring Sea, at 8 dollars per skin. 9,424.00
12 spears, at 3 dollars 36.00
Cost of obtaining- new ship's papers 25. 00
Legal and other expenses incidental to the seizure 250.00

Total 14,695.00

(Signed) Biciiard Hall.

This is the Exhibit (B) referred to in the declaration of Richard Hall

hereto annexed, made before me the 11th day of October, 1880.

(Signed) A. L. Belyea, Notary Fublic.

No. 13.

" Pathfinder."—Seized lij United States steam-ship "Richard Hush," Juhj S9, 1SS9.

For—

854 sliins seized, and estimated balance of catch
(1, 240). at 12 dol. 25 c. a sljiu.

Guns, &c., seized
New papers
Legal expenses

Claim of owner, with interest at 7 j)er cent, to
date of payment.

Amount of
claim as

put forward
by owner.

$25, 725. 00

765. CO
L'o. 00

2.'jO. 00

2G, 765. 00

Evidence in support of claim.

Affidavit of William Munsie, &c.

Do.
Do.
Do.
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AFFIDAVIT OP WILLIAM MUNSIB.

City of Victoria, Province of British Columbia, Dominion of Canada.

I, William Munsie, of the city of Victoria, in tlie Province of British

Columbia, Dominion of Oanada, merchant, do solemnly and sincerely

declare as follows

:

1. I am a member of the firm of Carne and Munsie, merchant, of the

said city of Victoria, the said firm being composed of Frederic Carne,
Junior, of the same place, and myself.

2. The said Frederic Carne, Junior, is the registered owner of sixteen

shares of the hereinafter-mentioned schooner "Pathfinder," of the port

of Victoria; I am the registered owner of sixteen shares of the said

schooner, and the said firm are registered owners of the remaining
thirty-two shares. 1 am the managing owner of the said schooner.

3. The said schooner "Pathfinder" cleared at the Custom-house,
Victoria, aforesaid, on the I7th day of April, A. d. 1889, for a hunting
and sealing voyage in the North Pacific Ocean and Behring Sea, and
sailed on the 18th day of April, A. D. 1889.

4. On the said voyage William O'Leary was master, and Andrew
Davidson was mate. The crew consisted of a cook, twelve seamen, and
five hunters.

5. On the 24th July last I received from the said "Pathfinder" by
the schooner "Wanderer" from the north, 558 seal-skins which had
been caught by the "Pathfinder" in the Pacific Ocean on her way
northward to Behring Sea.

G. On the 30th August last the said " Pathfinder" returned to Victoria

aforesaid, having on board an officer from the United States steamer
"Kichard Kush." Captain O'Leary reported to me that on the 29th

day of July last the said United States steamer "Richard Rush"
hailed him in Behring Sea about 57° 24' north latitude and 171° 55'

west longitude, and ordered him to heave-to. The "Pathfinder" was
immediately boarded by officers from the said "Richard Rush."

41 The officer in charge seized the "Pathfinder" and took away all

the seal-skins on board (854), eight shot-guns, four rifles, six

boxes of ammunition, a quantity of salt, and the ship's papers. He left

an officer on board in charge, and ordered Captain O'Leary to take the

"Pathfinder" to port of Sitka, in the Territory of Alaska.

7. At the time of such seizure the sealing season in Behring Sea was
less than half gone, and I verily believe that had the "Pathfinder"
remained unmolested in Behring Sea until the close of the season she

would have caught not less than 2,100 seal-skins. I have this on infor-

mation given me by the said Captain O'Leary and by Captain Baker,

of the .schooner " Viva," also owned by us atid managed by myself,

who was in the Behring Sea the whole season of 1889. The hunting
equij^ment of the said two schooners was about equal.

A few days before the " Pathfinder" was seized as aforesaid, she was
spoken by the " Viva." At that time the " Pathfinder" had 449 seal-

skins on board, and the " Viva" 420. The " Viva" caught in the full

season in Behring Sea 2,182 seal-skins, and for the year a total of 3,641

skins.

8. In the year 1888, and this year 1889, the said firm of Carne and
Munsie shipped their seal-skins to London on their own account, and
hereto annexed, marked (B), is a copy of the account sales of i)art of

the catch of the " Patlifinder" for the year 1888; and hereto annexed^
marked (C), is a co])y of the account-sales of the said "Pathfinder's"

catch of seals in the spring of 1889, before going north. The sealskins
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per first account-sales (1888) netted tlie said firm at Victoria, British
Columbia, about 12 dol. 25 c. per skin, and per the second account-sales,
they netted the said firm about 10 dol. 30 c. per skin at Victoria, Brit-
ish Columbia. The catch of 1889 was a spring catch, which always
contains a larger percentage of small skins than the summer and fall

catches, and hence realize less per skin on an even market.
9. I, for myself, the said Frederic Carue, Junior, and for the said

firm of Carne and Munsie, claim damages against the Government of
the United States of America for the seizure of the said "Pathfinder,"
and for the taking and detention of the said 854 seal-skins, and for

1,240, the balance of the estimated catch of 2,100 in Behring Sea for a
full season; also for the guns, ritles, ammunition, salt, and ship's papers
seized as aforesaid; and for legal and other expenses incidental to, and
arising out of, such seizure, and the prei)aration and submission of this
claim therefor, and interest thereon at 7 per cent, per annum.

10. Hereto aujiexed, marked (A), is a statement in detail of such
claim.

11. I am in constant communication with my agents in London, Eng-
land, and from information I have received from such agents, I verily
believe that the price of sumnun- and fall catches of seal-skins from
North Pacific Ocean and Behring Sea for 1889 will be fully up to the
price obtained for the "Pathfinder's" catch, sold as per account-sales
(B), hereto annexed, namely, 12 dol. 25 c. per skin net, at Victoria,
British Columbia.

12. That 1 have paid in full the crew and hunters of the " Path-
finder " for the season of 1889, iricluding the sums due to them in respect
of the 854 seal-skins seized as aforesaid.

And I, William Munsie, nmke this solemn declaration, conscientiously
believing the same to be true, and by virtue of " The Act respecting
Extrajudicial Oaths."
Declared by the said William Munsie, at Victoria, the 18th day of

October, A. d. 1889, before me.
(Signed) William Munsie.

(Signed) Arthur L. Belyea,
A Noiary PnMic by Royal authority in and for the Province of

British Columbia, residing and practicing at Victoria, British
Columbia.

(A.)

Statement of claivi hy owners of scliooner " Patlifinder" aqmnst the Government of the
United States of America, for seizure in Behring Sea on the 29th July, 1SS9.

854 seal-skins (seized).

1,246 skins, balance of estimated catch by "Patlifiuder" for full season
1889 in Bebrin^'s Sea.

2, 100 skins, at 12 dol. 25 c. each $25,725.00
8 shot nuns, at 25 dollars each 440. 00
4 rilies, at 25 dolliirs each 100. 00
6 boxes aiuinnnitiou, at say 200.00
Salt ' 25.00
Cost of obtaining new sliip's papers 25.00
Legal and other expenses arising out of, and iucidfutal to, such seizure.. 250. 00

Total 26,765.00
And interest thereon at 7 per cent, per annum until paid.

(Signed) William Munsie.
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42 This is the statement of claim referred to in the declaration of

William Munsie, as marked (A), hereunto annexed, and made
the 18th day of October, 1889.

Before me, (Signed) A. L. Belyea, Notary Public.

United States Revenue Steamer " Rnslt,^^ Lat. .57° 2i' JV.,

Long. 171^ 55' }V., Behring Sea, July 39, 18S9.

Sir: You are hereby ai)pointed a special officer, and are directed to

proceed ou board the schooner " Pathtinder," of Victoria, British Colum-
bia, this day seized for violation of section lOolJ, Revised Statutes of

the United States, and assume charge of said vessel, her officers, and
crew, twenty white men all told.

Excepting the navigation of the vessel, which is reserved to Captain
O'Leary, and which you will not interfere with, unless you become con-

vinced he is iH'oceeding to some other port than your port of destina-

tion, in which event you are authorized to assume full charge of the

vessel. Everything being in readiness, you will direct Cai)tain O'Leary
to make the best of his way to Sitka, Alaska, and upon arrival at that

port you will report in person to the United States District Attorney
for the District of Alaska, and deliver to him the letter so addressed,

the schooner, her outfit, and the persons of Captain O'Leary, mate, A.
Davidson, and set the crew at liberty. After being relieved of the

pro])erty and persons intrusted to your care, you will await at Sitka the

arrival of the "Rush."
Respectfully, (Signed) L. C. Shepard,

Captain, United States Revenue Marine.
William Munsie.

T. W. Hunter, Special Officer.

ACCOUNT-SALES.

London, July 14, 1889. (Prompt, July 18, 1889.)

Sold by order and for account of Messrs. Carne «& Munsie, a. p. sale.

Per ''Pathfinder."

C. and M. •

P. 6 and p. 11 casks salted, fur-seal skins.

Lot. £ s. d.

10. 67 small fur-seal skins, at 50.S. each 1G7 10

11. 101 larjio pups ditto, at 538. each 21)7 13

12. 74 ini(ldlin«;- ditto, at 52.?. each 192 8

13. 97 small ditto, at 44.S. each 213 8

14. 35 "ex" ditto, at 27s. each 47 5

15. 4 middling ditto, at 31s. each 4

2 small ditto, at 31-?. each 3 2

380 897 10

Discount, 2| per cent 22 8 9

875 1 3
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June 24: £ s. d. £ a. d.

Liinding charges, telegrams, «&c 13 9
Housing and striking,' 380 at 3s. 9rf. per 100 14 3
Piling away to sorter, 380, at Is. lOM. per 100 7 1

Weighing for average, 100, at 2s. 6^. iier 100 2 6
Cessing for assortment, 380, at 2s. Qd. per 120 7 H
Conntiiiu- at delivery, 380, at Is. 3rf. per 120 4 10
Rent on 380, at p. 120 wk., 14 wks 6 4
Showing for piil)lie. sale, lotting, &c 11 3

3 17 1

Allowance, 20 per cent, on £2 13s. 4^ 10 8
3 6 5

Assorting for sale, 380, at 5s. 2ld. per 100 19 10
Public sale charges, advertising, itc., 6 lots, at ON. 6(/. 110
Fire insurance, ^- per cent 2 4 11

Commission, 2J per cent 22 8 9

30 11

845 4

(Signed) CuLVERWELL, Brooks & Co.
William Munsie.

Tliis is the exhibit marked "C" referred to in tlie declaration of

William Munsie, made before me tlie 18th day of October, 1889.

(Signed) A. L. Belyea, Notary Public.

43 Per " Pafhjinder."

P. 10 casks salted fur-seal skins.
Lot. £. s. d.

1. 13 small fur-seal skins, at 49s. each 31 17
2. 110 large pups ditto, at .58s. each 319
3. 107 middling ditto, at 58s. each 310 (!

4. 5!) small ditto, at 51s. each 1.50 9

5. 9 "<'>c." ditto, at 27s. each 12 3
2 middling ditto, at 27s. each 2 14

6. 81 large ])ups ditto, at .52s. each 210 12
7. 82 large ])ui)S ditto, at 53s. each 217 6
8. 71 middling ditto, at .52s. each 184 12

9. 31 small ditto, at 438. each 66 13

565 1,50.5 12
Discount, 5^ per cent 3/ 12 10

1, 467 19
November 1: £. s. d.

Landing charges, telegrams, »&c 17
Housing and striking, .565, at .3s. 9d. per 100 1 1 2
Piling away to sorter, 565, at Is. lO^-rf. per 100 10
Weighing for average, 150, at 2s. 6(7. per 100 3 9
Cessing for assortment, .565. at 2s. 6rf. per 120 11 9
Counting at delivery, 565, at Is. 3d. per 100 5 11
Rent on 565, at 6 p.'l20p. wk.,5 wks 11 9
Showing for public sale, lotting, &c 16 11

4 18 10
Allowance, 20 per cent, on 47. Is. 10(? 16 4

4 2 6
Assorting for sale, 565, at 5s. 2id. per 100 1 9 4
Pnblic sale charges, advertising, &c., 9 lots, at 3s. 6rf... 1 11 6
For insurance 1 17 8
Commission, 5 per cent 75 5 8

84 6

December 4, 1888.

1,383 12

(Signed) William Munsie.
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This is the exhibit marked "B" referred to in the declaration of

William Muusie, made before me the IStli day of October, 1889.

(Signed) A. L. Belyea, Notary Fublic.

Messrs. Cahne & Munsie :

We have this day sold for your account at public anctiou the under-
mentioned goods in conformity with the sale conditions.

Prompt, the 4th December, 1888. Discount, 2.^ per (;eut.

Ex "Pathfinder."
P. 10 casks.

Lot. Each.

1. 13 small salted fur-seal slchis, at 49»

2. 110 larye pups ditto __ 58s

3. 107 middliuu' ditto 58s

4. 59 small ditto 51s

5. 9 ex. small ditto 27s

2 middling 27s

6. 81 large pups ditto - 528

7. 82 ditto, ditto .528

8. 71 iniddliug ditto 52s

9. 29 small ditto 43s

2 ditto, ditto 43s

Ex "Viva."
V. 32 casks.

Lot. Each.

10. 3 wigs fur-seal skins, at 708

10 middling ditto 70s

11. 47 small ditto 58s

12, 13. 200 large puns ditto 5,5s

14. 17. 372 ditto, ditto : 56s

15, 21. 400 middling ditto 54s

22, 23. 200 ditto, ditto 55s

24. 65 ditto, ditto 56s

25, 28. 400 small ditto 46s

29. 100 ditto, ditto 47s

30. 55 ditto, ditto 46s

31. 119 ex. small ditto 32s

32. 39 large ditto 498

33. 26 middling ditto 41s

34. 16 small ditto 32s

35. 16 grey ditto 15s

Total, 6,580/. 12s. 4rf.

(Signed) Culverwell, Brooks & Co.,

47 St. Mary Axe.

44 RESULT OF SALES OF SALTED FUR-SEAL SKINS.

Culverwell, Brooks »& Co.,

27 St. Mary Axe, London, February 2, 1889.

17,133 North-west Coast.. > „«• ..„,i „„,i ,„i,i-'„„,, T , Til > otrcred and sold.
5,o/() Lol)Os Island

S

There was again a good deniiind for this iini)ortant article at the sales

held on the 1st instant, and all classes sold readily at the advanced
prices established at the ]S[()vend)er auctions. The skins were chiefly

imrcliased by the I'higlish, French, and American buyers. There is

«very indication of i)rices being maintained.
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No. 14.

" Tritnnph."—Ordered out of Behring Sea hi/ United States steam-ship " Eiehard liush,'

July il, 18S9.

For-

Amount of
clnini as

put forward
by owner.

Evidence in support of claim.

Balance of estimated catch of 2,500, at 8 dollars

a skin.
Legal and other expenses

$19, 424. 00

250. 00

Affidavits of Edgar Crow Baker and
Daniel McLean.
Do.

Claim by owner, -with interest at 7 per cent, to

date of pajinent.

DECLARATION OF EDGAR CROW BAKER.

City of Victoria, Province of British Columhia, Dominion of Canada.

I, Edgar Crow Baker, of the city of Victoria, in the Province of Brit-

isli Colnmbia, Dominion of Canada, retired Navigating Lieutenant,

Koyal Navy, but at pre.sent (among various other businesses) following

the occupation or calling of a Real Estate and Financial Broker in the

city aforesaid, and the duly authorized managing owner of tlie British

sealing-schooner ''Triumph," do solemnly and sincerely declare as

follows

:

1. That said schooner was built in April 1887 in Shelburne, Nova
Scotia, purchased by myself and others, as ])er original register, and
brought to the port of Victoria by one Daniel McLean, master and
part owner, for the express purpose of engaging in the business of seal-

hunting in the North I'acitic Oceau and Behring Sea, and elsewhere.

2. That said vessel was duly registered at the port of Victoria,

British Columbia, by the usual method of transfer of registry, on the

lind December, 1887, with the port number 11, her registered tonnage
being 87.51, and her ofhcial number, 90,G81.

3. That said vessel arrived at the port of Victoria on or about the

25th Aijril, 1888, and after undergoing usual refit and outfit for her

sealing voyage, cleared from the port of Victoria on or about the 5th

May, 1888, for Behring Sea, and prosecuted that branch of the deep-

sea fisheries known as seal-hunting, in said arm of the North Pacific

Ocean, with a crew composed principally of Indian hunters, and returned

to Victoria on or about the 12th September of said year with a catch

of 2,1111 seal-skins, and the master reported no interference or molesta-

tion on the part of the United States revenue cruisers.

46 4. That said catch was sold in the market at Victoria for the

price or sum of 14,219 dol. 75 c, and after reimbursing all expense
of outfit for the hunting period, payment of hunters and crew, yielded

a very handsome profit to the owners of said vessel for their season's

venture.
5. That the price i)aid for skins during the season immediately above

referred to was 6 dollars only in Vic^toria, though 75 dol. 25 c. and (i5

dol. 50 c. was obtained at the usual fall sales in London, Great Britain.

6. Tliat the registered owners of said vessel at that time were : Edgar
Crow Baker, 21 shares: Walter E, Blackctt, 21 shares; Daniel McLean,
22 shares, participating equally in the profits, and the vessel com-

manded by same master.
7. That in January of the present year (1889), in order to make the

vessel as staunch and seaworthy as it was possible to make a vessel,
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not then two years old, she was docked in graving-dock at Esquimalt,
and coiipered to feet forward and 11 feet aft, at an expense to the
owners of 1,234 dol. 50 c, thereby enhancing the value of said vessel
from 8,250 dollars to very nearly 9,500 dollars.

8. That tlie primary object in sparing no expense to efficiently equip
said vessel was that she might "keep the sea" in any Aveather, and
prolong her seal-hunting voyage until the latest moment of the season,
and return to her home-port in the following season with a catch in
excess of that already quoted.

9. That the declarant sent said vessel down to San Francisco on the
24th March of the present year, in order to procure the best white
hunters, sealing boats, and sealing outht obtainable, and disbursed for
same and provisions 2,900 dol. 24 c.

10. That said vessel left San Francisco on or about the 12th April of
the present year with a crew consisting of master, mate, carpenter,
gunner, cook, and steward, eight hunters, seventeen able and ordinary
seamen, and two ap])rentices, in all thirty-two in number, as per certiti-

cate of shipping master of said port.

11. That said vessel entered and cleared from the port of Victoria
on the 25th dayof A})ril last, and sent by the declarant on a sealing
and hunting voyage in the ISorth Pacitic Ocean and Behring Sea at a
further cost to the owners of 2,975 dol. 19 c. for advances to hunters
and crew, provisions, sails, equipments and apparel, marine insurance,
and necessaries.

12. That the total amount of cash at risk in said venture, from com-
mencement of voj^age to finish on the 28th July, was 15,425 dol. 43 c,
irrespe(;tive of the lay out or wages of master.

13. That the said schooner entered Behring Sea on or about the 4th
July, and having previously transshipped her outside, or coast catch,
was hove-to on the 11th July, and boarded by Lieutenant Tuttle, of the
United States revenue cutter " llichard Eush" (as ])er sworn-to testi-

mony of the master, jnade ou arriving in Victoria, dated the 8tli August),
who searched the vessel, examined and returned ship's papers, and
ordered the schooner out of Behring Sea, threatening confiscation of
vessel and catch if caught in the act of killing seals, or with skins on
board after having been warned.

14. That by reason of the threats and menaces of the said United
States cutter, the master Avas pre\'ented from further ])rosecuting his

legitimate business in said sea, and not Avishing to incur the responsi-
bility of tlireatened capture of his A^aluable vessel, returned to Victoria
on the 28th July, Avith only seventy-two skins on board, and Avhich

were on board at the time of search, though undiscovered by the board-
ing oflicer, at least, so I am informed and verily believe.

15. That, from the number of skins taken by the "Triumph" last

year, Avith vessel partially equipped only, and with less experienced
hunters, I conscientiously believe that the said schooner in a full season,
unmolested and free from fear of molestation, would have taken in the
neighborhood of 2,500 skins.

10. That the market value of seal-skins at the port of Victoria on or

about the 1st October instant, Avhen in the usual course of events here-

tofore the "Triumph" would have arriA^ed after a complete season's

voyage, as hereinbefore mentioned, Avas 8 dollars per skin.

17. That the declarant, on behalf of himself and co-owners, claims

damages against the GoA^ernment of the United States of America for

the unlawful and uuAvarrantable interference, molestation, threat, and
menace of its said revenue cutter, Avhereby a heavy loss is incurred by
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the owners and hunters of said schooner '' Triumph," amounting? to the
value of the difference between the skins actually taken and estimated
catch, viz., 2,428 skins (2,500, less 72) at 8 dollars per skin, or the sum
of 19,424 dollars, and 250 dollars for le,L>al and other expenses in con-

nection with the i^reparation and submission of this claim.

18. That hereto annexed, marked (A), is a statement in detail of such
claim, and of the persons entitled to share therein.

19. That upon the sailing of the said schooner in April and May last

at San Francisco and Victoria, respectively, advances were made to

the hunters based u])on a full season's catch, and said hunters will,

upon payment of said claim, be entitled to, and will receive their share
thereof
And I, Edgar Crow Baker, make this solemn declaration, conscien-

tiously believing the same to be true, just, and equitable, and by virtue

of "The Act respecting Extra Judicial Oaths."

(Signed) Edgar Crow Baker,
Managing Owner.

47 Declared by the said Edgar Crow Baker, at the city of Victoria,
British Columbia, the day of aSTovember, A. d. 1889.

Before me,
(Signed) D. E. Harris,

A Notary Puhlic hy Royal Authority in and for the Frovince of
British Columbia^ residing and practielng at Victoria aforesaid.

Detailed statement of claim hy owners of Briish schooner " Triumph" against the Govern-
ment of the United Slates of America.

2,428 seal-skins, balanco of an estimated catch of 2,500 seal- skins by the
schooner "Triumph" for the full season of 1889 in Bohring Sea, at 8 dol-

lars per sk in $19, 424

Legal and other expenses incidental to preparation and submission of
claims 250

Total 19,674

Owners on October 1, ISSD.

Shares.

Edgar Crow Baker, managing owner 21

Daniel McLean, master mariner 22

Rosine Gibson, Bauie, Ontario 11

John C. Blackett, Victoria, British Columbia 10

Total 64

N. B.—E. Crow Baker, representing D. McLean's shares by full power
of attorney, and as mortgagee in possession, J. C. Blackett, by power of

attorney, and Bosiua Gibson's by consent of attorney.

(Signed) Edgar Crow Baker,
Managing Owner.

The schedule marked (A) referred to in statement, of which this forms

r)art,

(Signed) D. R. Harris,
Notary Fublic for the Frovince of British Columhic^
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To all to whom these presents shall come be it known and made
manifest that I, Alexander Kowland Milne, a Surveyor in Her Majesty's
Customs for tlie port of Victoria, British Columbia, in the Dominion of
Canada, duly appointed as sucli, residing- and officiating in said cai)ac-

ity in the city of Victoria, in the province aforesaid, do hereby certify

that the ])aper written hereto annexed, dated the 8th August, 1889,
signed and sworn to before George Morrison, J. P., on said day by one
Daniel McLean, master of the British schooner "Triumph," registeied
at the ])ort aforesaid and engaged in the se iling business, is, as it i)ur-

I>orts to be, a full, true, and <;orrect copy of the original thereof in

every res))ect. I do further certify that the original <locument was
forwarded by tlie Collector of Customs of this port to tlie Department
of Marine and Fisheries at Ottawa on or about the date therein named,
and that I have full confidence in the truth of the statements made by
said master embodied in said affidavit.

In testimony whereof 1 have hereunto set my hand and seal of office

at the city of Victoria, British ( 'olunibia, this 4th day of Xoveniber, 1889.

(Signed) A. E. Mllne, /Surveyor, lOc.

DEPOSITION OF DANIEL M'LEAN.

In the matter of search, &c., of the sealing-schooner " Triumph" by the
United States revenue (jutter " Richard Eush" in Behring Sea,.

I, Daniel McLean, of the city of Victoria, in the Province of British

Columbia, Dominion of Canada, being duly sworn, dej)ose as follows:

That I am master and i)art owner of the British schooner "Triiimi)h,"

registered at the port of Victoria, British Columbia, that in conformity

to the laws of the Dominion of Canada, I regularly cleared the said

schooner " Triumph " for a voyage in the North Pa(;ilic Ocean and Beh-
ring Sea, and that in pursuance of my legitimate business did enter the

said Behring Sea on the 4th day of July, 1889, and did in a peaceful

manner proceed on my voyage, and being in latitude oi)^ 5'

48 north, longitude 171° 23' west, on the 11th day of July, 1880,

at the hour of 8:30 A. M., was hailed by the Commander of the
United States revenue cutter "Eush," the said revenue cutter being a
vessel belonging to the Government of the United States and regu-

larly commissioned by the same; a boat having been lowered by the

officer and crew, I was boarded by the same, the officer in charge of the

boat being one Lieutenant Tuttle, who demanded the official papers of

ray vessel, and after reading the same, proceeded to search my vessel

for seals, and finding no evidence of the same informed me that orders

had been issued by the Secretary of the Treasury of the United States,

under the Proclamation of the President, instructing the Commanding
officer of the said revenue cutter " Eush " to seize all vessels found
sealing in Behring Sea; he also told me that should he again board me
and find sealskins on board that he would seize and couhscate the ves-

sel and catch; he furthermore informed me that he had already seized

the British schooner " Black Diamond," of A^ictoria, British Columbia,
and that she had been sent to Sitka, and that, therefore, by reason of

his threats and menaces, I was caused to forego my legitimate and
])eaceful voyage on the high seas, and return to the port of my depar-

ture, causing serious pecuniary loss to myself, crew, and owners, for

which a claim will be formulated and forwarded in due course.

S. Ex. 177, pt. 4 13
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And I make this solemn afifidavit, conscientiously believing the same
to be true, and by virtue of "The Oatlis Ordinance, 1809."

(Signed) Daniel McLean,
Master

J
Schooner '-'Trmmpli.''''

Sworn before me thisStli August, 1880, at Victoria, British Columbia.

(Signed) Geo. Morrison, J. P.,

A Justice of the Peace for the Province of British Columbia,

I do hereby certify to the correctness of this statement as verbally
expret;sed to me also by said Daniel McLean.

(Signed) Edgar Crow Baker,
Notary Public.

No. 15.

"Black Diamond."—Seized hy United States uteam-sliip "Richard Bush" July 11, 1SS9.

For—
Amount of
claim as

put forward
hy owner.

Evidence in sui)port of claim.

76 sliins seized, at 8 dollar.s

2,024skin3, balance of estimated catch, at 8 dollars

llifle.s, spears, &c., seized
!New ship's papers
Legal and other expenses

Claim of owner, with interest at 7 per cent, to

date of ijayment.

.$608. 00

16, 192. 00
110. 00
25.00

250. 00

Affidavits of Morris Moss and Alex-
ander Gault.
Do.
no.
Do.
Do.

17,185.00

DECLARATION OF MORRIS MOSS.

Canada, Province of British Columbia., city of Victoria.

I, Morris Moss, of the city of Victoria,in the Province of British Colum-
bia, Dominion of Canada, fur dealer and ship-owner, do solemnly and
sincerely declare as follows:

1. I am a British subject by birth, and the duly registered owner of

the schooner "Black Diamond," of the port of Victoria, aforesaid.

2. On the 12th day of February, 1889, the said schooner was cleared

at the custom-house at said city of Victoria for a hshing and hunting
voyage to the North Pacific Ocean and Uehring Sea.

3. On the 3rd day of August, 1880, the said "Black Diamond" returned

to Victoria aforesaid, and hereto annexed, marked (X), is the statutory

declaration of Alexander (lault, the mate of the said schooner on said

voyage, of the cause and manner of the "Black Diamond's" return to

Victoria from such voyage, which said statement I verily believe is

true.

49 4. The value of the seal-skins taken from the "Black Diamond"
as set out in said Alexander (fault's statement, was, on or about

the 1st day of October (when in her course the vessel would have deliv-

ered her cargo of skins at Victoria aforesaid), 8 dollars per skin. The
salt so taken as aforesaid was worth 5 dollars; the Indian spears 4

dollars each, and the said rifle was worth 25 dollars.

5. Prom the actual catcli of seals made in said sea during said season

by other sailing-vessels, I verily believe that had the said "])lack

Diamond" not been seized and her hunting voyage broken up as set
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out in said statemeDt of Alexander Gault, the hunters on said sclioouer
would have captured at least 2,100 seal skins in saidBehring- Sea during
the season of 1889.

6. I, for myself and the crew an 1 hunters of the said "Black Dia-
mond," claimed damages against the Government of the United States
of America for the seizure of the said "Black Diamond," and for the
taking and detention of said seventy-six seal-skins, and for 2,024 seal-

skins the balance of the estimated catch of 2,100 in Behring Sea for the
full season of 1880, also for the salt, rifle, Indian spears, and ship's

papers taken as aforesaid, and for legal and other expenses incidental

to, and arising out of, such seizure, and the preparation and submission
of this claim therefor and interest thereof at 7 jier cent, per annum
until j^aid.

7. Hereto annexed, marked (A), is a statement in detail of such claim
for damages.
And I, Morris Moss, make this solemn declaration, conscientiously

believing the same to be true, and by virtue of "The Act respecting
Voluntary and Extra-Judicial Oaths."

(Signed) Morris Moss.

Declared by the said IMorris Moss, at the city of Victoria, the 19th
day of November, A. i), 188!).

Before me, (Signed) Arthur L. Belyea,
A Notary Public hi/ Koyal Authority in and

for the I'rocince of British Columbia.

(A.)

Statement of claim hij oirvcr of Kclioaner '' Blaclc U'k, vi'ivd" again.st the Government of
the United States of Aiintiea for seizure in Beliiituj Sea on July 11, 1SS9.

70 seal-skins (seized).

2, 024 seal-skins, balance of estimnted catch by "Ij]a:k Diamond" for full

season of 1889 in Behrin;^- Sea. .

2, 100 seal-sk ins, at 8 dollars $16, 800
1 rifle, at 25
20 s}iears, at 4 dollars each 80
2 sacks salt, at 2 dol. 50 c. each 5
Cost of ol)tainin<;' new shi])'s papers 25
Legal and other expenses arising ont of, and incidental to, such seizure 250

Total 17,185
And interest thereon at 7 per cent, per annum until paid.

(Signed) Morris Moss.

This is the statement referred to as marked (A) in the declaration of
Morris Moss, taken before me the 10th November, 1889.

(Signed) A. L. Belyea, Notary Public.

(X.)

In the matter of the seizure of the sealing schooner " Black Diamond,"
by the United States revenue cutter "Eichard Eush," on the 11th
day of July, A. D. 1889,

I, Alexander Gault, of the city of Victoria, mate, do solemnly and
sincerely declare that

—

1. I was at the time of the occurrences hereinafter mentioned,
employed as mate of the sealing schooner " Black Diamond," of the.

port of Victoria, British Columbia.
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2. On the 11th day of July last, whilst on board the said schooner,
she then being- on a sealing ex])edition, and in latitude 50° liU' north,

and longitude 170° 25' west, and at a distance of about 35 miles from
shore, we were overhauled by the " Eichard liusb," the United States
revenue cutter, which latter vessel having hailed us, and shouted a com-
mand we were unable to understand, steamed across our steamer's

bows, compelling us to come-to. A boat was tiien lowered from the
cutter, and Lieutenant Tuttle, with five other men came aboai-d the

schooner. The captain of our schooner asked Lieutenant Tuttle what
he wanted, and he replied he Avished to see our ])ai)ers. The captain
then took him down into his cabin, and in my presence showed him

the ship's papers,

50 Lieutenant Tuttle then demanded that they should be handed
to him, but our captain refused to give them up, aid locked theni

in his locker. Lieutenant Tattle then ordered his men to bring up the

seal-skins. At this time there were seventy-six salted and tifty-tive

unsalted seal skins on board. The Lieutenant then ordered the salted

skins to be taken on board the "Kichaid liusli." This was done by the

cutter's boat, two bags of salt and a rilie being also taken from the

schooner to the cutter.

Lieutenant Tuttle told our captain that if he did not give up the

papers he should take them by force, and cair captain still refusing, the

Lieutenant hailed the cutter, and a boat brougiit oft' the Ma-ster-at-

Arms, who came on board our schooner. Lieutenant Tuttle asked our
captain for his keys, but not being able to obtain them, ordered the
Master-at-Armstoforcethe hxdver. The Master-at-Arms then unscrewed
the hinges of the locker, and taking out the pai)ers, handed the same
to Lieutenant Tuttle. Lieutenant Tuttle then went back to the " Eich-

ard Eush," but returned again, bringing with him one whose name I

have since heard to be John Hawkinsen.
The Lieutenant then ordered certain liulian sealing spears belonging

to the schooner to the number of twenty to be placed in his boat, which
Mas a(;cordingly done by the cutter's men. Our captain asked him for

a receipt for the skins, shii)'s pai)ers, and other goods he had taken;

this he refused to give. He then ordered our ca])tain to take the

schooner to Sitka, but our captain told him that if he wanted the

schooner to go there he would have to put a crew on board to take her

there.

Lieutenant Tuttle then gave Hawkinsen some orders and some papers
addressed to the United States authorities at Sitka, and leaving Haw-
kinsen on board the schooner, and titking the spears with him, returned

to the cutter, which shortly afterwards steamed away, taking- the ship's

papers, the skins, and otiier goods with her.

We set sail for Ounalaska, where the captain lioped to fall in with a
British man-ofwar, and arrived at tluit place on tlie 15th day of July.

Theie being no man-of-war there, and the Indians having become very

mutinous, and threatening to throw us overboard if they thought we
were going to Sitka, we set sail for the port of Victoria, reaching the

latter ])lace on the 3rd day of August, 1889, at about the hour of 7 P. M.

The man Hawkinsen, during the voyage, did not attempt to give any
directions or suggestions as to the course to be taken by the schooner,

and on arrival at Victoria was placed on shore by one of the schooner's

boats.

And I make this declaration conscientiously believing the same to b«i

true, and by virtue of "The Oaths Ordinance, 1889."

(Signed) Alexander Gault.
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Declared before me at the city of Victoria, tbisStli day of August, 18S9.

(Signed) Ernest V. Bodwell,
A Notary Public for the Province of British Colmnhia.

This is the statutory dcclaratiou of Alexander Gault referred to as
marked (X) in the declaration of Morris Moss made before me the 19th
day of November, 1889,

(Signed) A. L. Belyea, Notary Public.

No. 16.

'Lily."—Seized hy United Stales steam-ship " Eichard liush," August 6, 1889.

For—

333 skins seized, at8 dollars.

Balance of catcli, 1,767, at 8 dollars.
Spears and salt seized
New 8hi])'8 papers
Legal and other expenses

Claim by owner, with interest at 7 per cent, to
date of payment.

Amount of
claim as

put forward
by owner.

$2, CC-1. 00

14,136.00
101.00
2.5. 00

250. 00

17, 176. 00

Evidence in support of claim.

Affidavits of Morria Moss and John
Keillv.

Do.
Uo.
Do.
Do.

51 DECLARATION OF MORRIS MOSS.

Canada, Province of British Columbia., city of Victoria.

I, Morris Moss, of the city of Vietoiia, in the Province of British
Columbia, Dominion of Canada, fur dealer and ship-owner, do solemnly
and sincerely declare as follows:

1. I am a British subject by birth, and the duly registered owner of
the schooner " Lily" of the port of Victoria aforesaid.

2. On the 20th day of May, A. d. 1839, the said schooner " Lily "

cleared at the custom-house, Victoria aforesaid, for a fishing and hunt-
ing voyage in the North Pacific Ocean and Behring Sea.

3. On the 1st day of Sej)tember, A. D. 1889, the said schooner "Lily"
returned to the said port of Victoria, and hereto annexed, marked (X),
is the statutory declaration of John Eeilly, the master of the said
schooner "Lily" on said voyage, setting forth the cause and manner of
the return to Victoria of said schooner from such voyage, which said
statement I verily believe to be true.

4. The value of the seal-skins taken from the said "Lily," as set out
in said John Reilly's statement, was, on or about the 1st day of October
(when in due course the said vessel would have delivered her cargo of
skins at Victoria aforesaid), 8 dollars per skin. The salt so taken as
aforesaid was worth 5 dollars, and the Indian spears 4 dollars each.

5. From the actual catch of seals made in said sea during said season
by other vessels, I verily believe that had the said "Lily" not been
seized, and her hunting voyage broken up, as set out in said statement
of John Beilly, the said hunters on said schooner "Lily" would have
captured at least 2,100 seal-skins in Behring Sea during the season of
1889.

0. I for myself and the crew and hunters of the said "Lily" claim
damages against the Goveriiiiient of the United States of America for

the seizure of the said "' Lily," and for the taking and detention of said
333 seal-skins, and for 1,707 seal-skins, the balance of the estimated
catch of 2,100 in Behring Sea for the fall season of 1889; also for the
salt and Indian spears and ship's papers taken as aforesaid, and for
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lo.unl iind otlipr expenses inci<leTitaI to, and arisinjj ont of, sncli seizure,

and the preparation and siibniission of this (;laitn tlierefor and interest
thereon, at the rate of 7 per cent, per annnni until paid.

7. Hereto annexed marlced (A), is a statement in detail of such claim
for damages.
And I, Morris Moss, make this solemn declaration con scientiou sly-

believing- the same to be true, and by virtue of "Tlie Act respecting-
Voluntary and Extrajudicial Oaths."

(Signed) Mokrts Moss.

Declared by the said Morris Moss at the {;ity of Victoria, the lUth
day of iSTovember, A, d. 1889.

Before me, (Signed) A. L. B]<;lyea,
Notary Public by Royal Authority in and

for the Province of British Columbia.

Statement of claimlhii owner of schooner " Lili/" against the dorernment of the United
States of America for seizure in Jiehrin;/ Sea on the (Jth August, A. J). 1SS9.

333 seal-skins (seized).

1,767 seal-skins, balance of estimated catch l)y "Lilv"for full season of
1889 in Beliriu-r Sea.

2, 100 sealskins, at 8 dollars $16, 800
24 Indian spears, at 4 dollars 96
2 sacks salt, at 2 dol. 50 c 5

Cost of obtaining- new ship's papers 25
Legal and other expenses arising out of, and incidental to, such seizure 250

Total 17,176
And interest thereon at 7 per cent, per annum until paid.

(Signed) Morris Moss.

This is the statement of claim referred to as marked (A) in the
declaration of Morris Moss, made before me the 19th November, 1889.

(Signed) A, L. Belyea, Notary Public.

52 In the matter of the seizure of the sealing schooner "Lily" by
the United States revenue cutter " Bichard Bush," on the 6th
day of August, a. d. 1889.

I, John Beilly, of the city of Victoria, British Columbia, master
mariner, do solemnly and sincerely declare that

—

1. I am a master mariner, and was at the time of the occurrences
hereinafter mentioned, and still am master of the schooner " Lily," of

the i)ort of Victoria, British Columbia.
2. On the (Jth day of August, A. D. 1889, whilst I was on bonrd and

in command of the said schooner "Lily," and sin; being then on a seal-

ing exix'dition, and being in latitude H^o ^W north, and longitude
10(5° 15' west, and at a distance of about (iO miles from the nearest
land, the United States revenue cutter "Bichard Eusli" overhauled
the said schooner.

3. 1 was first boarded by the First Lieutenant, who was armed, and
who asked me how nuiny skins I had on board. I replied that he
should find ont himseli", and said that if he wanted to see the schooner's

papeis I wimld show them to him and would render him assistance

should he want to search the schooner for contraband goods, but 1

would not acknoAvledge his right to seize me ibr sealing on the high
seas.
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4. The First Lieutenant then returned to tlie cutter, and in n short

time returned accompanied by anotlier boat of tlie cutter which was in

charge of the Second Lieutenant,

5. They botli came on board, and the First Lieutenant demanded ofme
the surrender of the schooner, and asking, at the same time, for the
schooner's papers. This I at first declined to do, aiul tlie First Lieuten-

ant said unless I gave the schooner's papers to him at once he would
take them by force. I then gave him the schooner's i)apers, consisting

of registry, coasting license, and clearance.

(5. The First Lieutenant then ordered both boats' crew to search the
schooner, and they took from my schooner 333 seal-skins, all in good
order.

7. He then asked me if I would give him two sacks of salt. I told

him it would be useless for me to refuse, as he could take them by
force, so I told him to go ahead and hell) himself.

He then gave me two letters, the contents of which were unknown to

me at the time, one of them being sealed, the contents of which is still

unknown to me, the other certifying tliat he had seized the schooner
*' Lily" for violation of the United States laws, and taken possession of
schooner's papers.

8. He then told me to ])roceed to Sitka, Alaska. I asked him if he
wanted me to go to ^'ictoria or Sitka, Alaska, to which he replied that
he had nothing to say Init simply told me his orders,

9. My crew, at this time, consisted of a mate, George McDonald, and
three white men, and twenty-flve Indian hunters. The Indian hunters
said that they would not proceed to Sitlca, and to avoid further trouble 1

directed the schooner course to Victoria, and arrived here the 1st day
of September at 7 o'clock p. m.
And I make this solemn declaration conscientiously believing the

same to be true and l)y virtue of " The Oaths Odinance, 1889."

(Signed) John Reilly.

Declared at tlie city of Victoria, British Columbia, this lltli day of
September, 1889.

Before me, (Signed) Thos. Shotbolt,
Jtistice of the Peace.

This is the statutory declaration of John Reilly, referred to as marked
(X) in the declaration of Morris Moss, made before me the 19th
November, 1889.

(Signed) A. L. Belyea, Notary Public.

No. 17.

"Ariel."—Ordered out of Behring Sea h)/ United States'steam-ship "Richard Eush," July
'so, 1S89.

For—
Amount of

till hn as
put forward
bv owner.

Evidence in support of claim.

Balance of estimated catch of 2,000 (1,156) skins,
at 8 dollars.

Legal and other expenses

Claim of owner, with interest at 7 per cent, to
date of payment.

$9, 248. GO

250. 00

9, 49S. 00

Affidavit of S. W. Bucknam, &c.

Do,
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53 DECLARATION OF SAMUEL W. BUflKNAM.

Canada, Frovlnce of Brituli Columhia, city of Victoria.

1, Samuel W. Bnckiiiun, of tlie city of Victoria, in the Province of

Britisli Columbia, and Dominion of Canada, master mariner, do solemnly
and sincerely declare as follows:

1. The hereinafter-mentioned schooner "Ar!^]" is a British vessel

registered at the port of St. John, in the Province of New Brunswick,
one of the provinces of the Dominion of Canada.

2. The registered owners of the said schooner "Ariel" are John M.
Taylor and Bela R. Lawrence, both of the city of St. John aforesaid,

who each own twenty-four shares thereof, and myself, who own the
remaining sixteen shares thereof.

3. I am the nniiiaging owner and master of the said schooner "Ariel."

4. On the Dth day of February, A. D. 1889, 1 cleared the said schooner
"Ariel" at the Customs at the said port of Victoria for a iishing and
seal-hunting voyage in the North Pacific Ocean and Beliring Sea, and
on the 11th day of said month sailed from said port of Victoria on such
voyage.

5. On and for said M^yage I was master of said "Ariel," and one
Herman Smith was mate, and said "Ariel" on said voyage carried a
crew of twenty-two men all told. The said schooner "Ariel" was
equipped and provisioned for a full season's voyage.

6. On the 12tli day of July following, the "Ariel" entered Behring
Sea. The seal-skins which had been taken by the hunters on said

schooner in the North Pacific Ocean had been shipped to Victoria

before entering Behring Sea, and no skins were on board on said 12th
July.

7. The hunters on the "Ariel" began sealing on the 14th day of said

July, and in the sixteen days following captured about 400 seal-skins.

8. On the 30th day of said month of July, at about o'clock in the
morning, the United States revenue cutter "Kichard Push" came
alongside the "Ariel" and three oflicers from said "Kichard Push"
boarded the "Ariel." The said oflicers examined and searched the
"Ariel," asked the number of my crew, when 1 entered the sea, and
how many seal-skins 1 had on board, and warned and threatened me
that if I was caught taking seals, or with fresh seal skins on board, the
"Ariel" would be seized, and myself and mate ])laced under arrest.

The said officers also told me that they had seized the schooners "Path-
finder," "Black Diamond," and "Minnie," and searched other vessels

in the sea. The officers then left, and shortly after the cutter sailed

away.
9. Fearing to remain in Behring Sea lest I should lose ray vessel and

be myself put in prison, I at once sailed for one of the passes leading
from the sea. On the 31st day of July I lost a boat with three men, and
remained some days in the immediate vicinity in order to pick them uj).

On the 2Ist August the "Ariel" sailed out of BiMiring Sea, hoimnvard
bound, with 814 seal skins oti board. On the 2nd day of Septend)er the
"Ariel" arrived at Victoria aforesaid, liilly one nn)nth earlier than the
usual time of arrival for sealers iVom I>ehriiig Sea.

10. From the actual number of seals captured by the "Ariel" Ix'fore

being boarded as aforesaid and from the nuinlxu' a(;tually captured by
other sealing-vessels, with about the same e(juii)ment of boats an<l men
as the "Ariel," I believe that had the "Ariel" not been molested in

Behring Sea (and but for su(;h boarding and threatening as albresaid

she certainly would have remained the full season) the said "Ariei"
would have nuide a total catch of not less than 2,000 seal-skins.
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11. The selling price of sealskins at said Victoria on the said arrival
of the "Ariel" and on the 1st October, about which time sealino;-vessels
usually arrive at Victoria from a full seasou's voyage, was 8 dollars per
skin.

12. I for myself, the said John M. Taylor, and the said Bella R. Law-
rence, my co-owners in said schooner "Ariel," and likewise for the crew
of the said "Ariel" on said voyage who were and are entitled to share
in the total catch of seal skins by said vessel for the full season afore-

said, claim damages of and from the Government of the United States
of America for the illegal boarding as aforesaid of the said schooner,
and for having by threats and intimidation broken up the voyage of
said schooner "Ariel" and thereby caused the loss of at least 1,156
seal-skins to the said vessel, her owners, and crew, and for legal and
other expenses incidental to the preparation and submission of this

claim.

13. Hereto annexed, marked (A), is a statement of such claim for

damages as aforesaid.

And I, Samuel W. Bucknam aforesaid, make this solemn declaration
conscientiously believing the same to be true and by virtue of "The
Act respecting Voluntary and Extra-Judicial Oaths."

(Signed) Samuel W. Bucknam.

Signed and declared by the said Samuel W. Bucknam the 29th day
of JSovember, A. D. 1889.

Before me, (Signed) Arthur L. Belyea,
A Notary Public by Royal Authority in and

for the Province of British Columbia.

54 Siatement of claim afja'nisf flin United States of America re honrdiii;/ and threats to

seize tlie schooner "Ariel" in liehring Sea, July 30, ISS'J.

2, 000 seal-skins estimated catoli for full season.
844 seal-sUiiis number actually taken.

1, 15() seal-skins balance of estimated catcli, claimed in damaixPR at 8 dollnrs. . $0. 248
Len'al and otlier expenses incidental to the making and submission of tliis

claim 2^0

Total y, 4!»8

And interest thereon at the rate of 7 ])er cent, per annum until paid.

This is the statement of claim referred to in the declaration of Samuel
W. Bucknam, made before me the 29th ^sTovcniber, A. d. 1889,

(Signed) A. L. Belyea, Notary Fublic.

No. 18.

''Kate."—Ordered out of Belirivg Sea hy United States steamship " Bichard Rush,"
August 13, 1S89.

For—
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Canada, Province of British Columl/ia, city of Victoria.

I, Neils Moss, of the city of Victoria, Province of British Columbia,
Dominion of Canada, master mariner, do solemnly and sincerely declare
as follows

:

1. The hereinafter-mentioned schooner " Kate" is a British vessel,

registered at the port of Victoria, British Columbia, and owned by
Charles Spring, of the same i>lace.

2. On or about the 1st June, 18<S0, 1 cleared the said schooner "Kate,"
as master thereof, at the Custom-house, i)ort of Victoria, for a fishing

and hunting voyage in the Xorth Pacific Ocean and Behring Sea.
CJnx the following day the " Kate" sailed on said voyage, fully equipped

and provisioned tor a whole season's voyage, and carrying a crew of

four men.
3. On the west coast of Vancouver Islaiul T engaged and took on

board sixteen Indian hunters and sailed northw^ard, entering Behring
Sea on or about the 2()th .Inly following, having then on board twenty-
four seal-skins caught outside Behring Sea.

L. A few days after entering the sea the hunters began taking seals,

and continued to do so u]> to the loth August following, on which day
the " Kate" had on board 030 seal-skins.

5. On said 13th August, at about (5 o'clock in the evening, the United
States revenue cutter "llichard Rush," steamed up to the '-Kate,"
within hailing distance, and an officer asked jne what 1 was doing. I

replied that 1 was fishing. He said that he had orders to order all

schooners out of Behring Sea if cauglit sealing, and if he saw me again
in the sea he would seize me. The wind was blowing a gale at the time,

and the cutter steamed away.
0. In consequence of what had been said to me by the ofiicer of the

said cutter 1 at once determined to leave the sea and not risk seizure,

and on the l(>th day of the said month of August tiie " Kate " sailed out
of Behring Sea by the Ounimak Pass, and sailing south reached Vic-

toria about the lOth September, after some days' delay on the west coast

of Vancouver Island.

7. Before being spoken by the said cutter, my intention was to remain
in Behring Sea until the 1st September, and with the hunters 1 had and
average weather I verily believe that by the 1st September, had not
the "Kate" been ordered to leave the sea and threatened with seizure

if seen again by the said cutter, the said "Kate" would have made a
total catch of not less than 2,000 seal-skins. The best part of tlie

55 sealing season in the said sea was about beginning, and in the
three days just preceding the said 13tli August the hunters on

the "Kate" brought in about 300 seal skins.

1, Neils Moss aforesaid, make this solemn declaration, conscientiously

believing the same to be true, and by virtue of "The Act respecting
Extra-Judicial Oaths."

(Signed) Neils Moss.

Signed and declared by the said Neils Moss, the 7th day of December,
A. D. 188i), before me.

(Signed) Authitr L. Belyea,
Notary Public by Royal Authority in and

for the Province of British Columbia.
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Canada, Prorinoc of British Columbia, Victoria.

I, Charles S]>riiig^, of the city of Victoria, Province of British Colum-
bia, Doiniriioii of Canada, trader and ship-owner, do solemnly and sin-

cerely declare as follows:

1. I am the sole owner of the schooner "Kate," of the port of Victoria
aforesaid.

2. I have read the declaration of Neils Moss, the master of said
schooner on a sealing voyap;e to the Xortli Pacific Ocean and Behring
Sea in 1889, and verily believe the same to be true.

3. The market value of seal skins at Victoria, aforesaid, at or about
the time the "Kate" arrived from said voyage and since that time,
was, and now is, 8 dollars per skin.

4. I, on my own behalf and on behalf of the crew of said schooner,
claim damages of and from the (xovernment of the Ihiited States of
America for having by force of threats and intimidation, compelled
the master of said schooner on said voyage to leave Behring Sea before
the close of the sealing season, and thus depriving the crew and owner
of said vessel of the benefits and profits of a full season's catch of
seal skins.

I alvso claim comi^ensation for legal, ])ersonal, and other exi)enses in

connection with the preparation and submission of this claim for dam-
ages, and hereto annexed marked (A) is a statement in detail of such
claim.

And I, Charles Spring, make this solemn declaration, conscientiously
believing the same to be true, and by virtue of " The Act respecting
Extra-Judicial Oaths."

(Signed) 0. Spring.

Signed and declared by the said Charles Spring, the 13th day of
December, A. d. 1889, before me.

(Signed) Arthur L. Belyea,
A Notary Pnhlic by Royal Authority in and

for the Province of British Columbia.

Sfatrmenf of claim by owner of schooner "Kate."

2,000 seal-skins, estimated catcli by "Kate" for full season of 1889 in Behring
Sea.

633 less number taken up to 13th August, 1889.

1,370 balance, at 8 dollars per skin $10,960
Legal and other expenses in preparation and submission of this claim 250

Total 11,210
And interest thereon at 7 i)er cent, until paid.

This is the statement (A) of claim referred to in the declaration of
Charles Spring, made before me the 13th day of December, 1889.

(Signed) A. L. Belyea, Notary Public.
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56 No. 19.

'* Minnie."—Seized by United States steamship "Richard Rush," July 5, JSS9.

For—
Aranunt of
claim as

put forward
bv owner.

420 skins spizod
Balance of citcli

Guns, spears, salt seized
Legal and other expenses

Claim of owner, witb interest at 7 per cent, to
date of payment.

, 360. 00

, 752. 00
98.00

250. 00

16, 460. 00

Evidenco in support of claim.

Affidavit of Victor Jacobson.
Do.
Do.
Do.

DECLARATION OF VICTOR JACOESON.

City of Victoria, Province of British Columbia, Dominion of Canada.

I, Victor Jacobson, of tlie city of Victoria, in the Province of British

Colainbia, Dominion of Canada, master mariner, do solemnly and sin-

cerely declare as follows:

1. That I am the owner and master of the British vessel " Minnie,"

50 tons burden, registered at the port of Victoria aforesaid.

2. That in the first part of the month of May last 1 cleared the said

"Minnie" at the port of Victoria for a sealing- and limiting voyage in

the North Pacific Ocean and Behring Sea, and sailed immediately
afterwards.

3. I had a crew of five white men and sixteen Indians, with two boats

for white hunters, eight canoes for Indian hunters, and completely

provisioned and equipped for a full season's hunting and sealing in

northern waters.

4. On the 2<th day of June last I enter(Hl the Behring Sea, through
Ounimak Pass, having then on board ab(mt 150 seal-skins caught on
the way u]) from V^ictoiiu.

5. I immediately engaged in hunting and sealing, and continued to

do so until the 15th July last, at which date I had on board 420 seal-

skins in all.

0. On that day, the 15th July last, about 4 o'clock in the afternoon,

I sighted a steamer bearing down upon us, which ])roved to be the

United States revenue sieamer "Richard liiish." When within hail-

ing distance, an oflicer of the said " Ifush" called out to me to heave-to,

and I did so, a boat was sent oft from the " Bush " with two oflicers and
ten or twelve men. The officer and five or six men came on board the

"Minnie," Tlie otificer in command asked me for my papers, which I

handed to him. He then asked me when I entered the sea, and how
many skins I had. I told him, and he went back to the "Rush." In a
short time he returned and told me he would take all the skins, seize

my vessel, and send her to Sitka in charge of a man from the "Rush."
He tlien ordered his men to open the hatches and take all the seal skins,

420 in nninber, on board the " Rush," which was done. He also took

two guns and all tlie Indian s])ears. He then went back to the " Rush."

but soon returned to my vessel with a man, and said to me that this

man would take charge of the vessel, except navigating her, and take

her to Sitka.

7. At the time of the seizure the " Minnie" was about 65 miles north-

west by west from Ounimak Pass, and about the same distance from
Ounimak Island, the nearest land.

8. An hour or so after the " Rush" went away the man left in charge

showed me his written instructions from Captain Shepard, of the
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" Eichard Ensli;" as nearly as I cau remember the directions he was
to deliver the " Minnie" to the United States anthorities at Sitka, and
place her captain, myself, and mate under arrest. I at once nmde up
my mind to stay wliere I was and cat:h what seals I couhl, Next
morning I made new S})ears for the Indians and sent them out sealing.

I remained in the sea uj) to the 16th August following, ami in tliattime
caught 48(i seals and eight sea-otters. I did not see anything of the
" Kush " after the 15th J uly.

9. In the season of 1S88 I was in command of the schooner "Moun-
tain Chief," with ten Indian hunters only. The said " Mountain Chief"
was in Behring Sea less than twenty days, and in seventeen days'
actual scjiling the ten Indian hunters caught 037 seal skins. On the
said schooner " JMinnie," in 1889, I had sixteen Indian hunters and two
white liunters, ami but for the interference of the United States reve-

nue (aitter "Richard Rush," as aforesaid, the " Minnie" would hive
remained in Behring Sea until about the 10th September, or a period of
over two months.

10. I verily believe that if the " Minnie" had not been boarded, and
the guns and spears taken as aforesaid, that the total catch of seal-skins
by the hunters on board her for the season in Behring Sea would not

have been less than 2,500.

57 11. The value at Victoria aforesaid of seal-skins on or about
the close of the sealing season for 1889, and for some time both

before and after such close, was 8 dollars i^er skin.

I claim damages from the Government of the United States of
America for the seizure of the said "Minnie" as aforesaid, and for the
taking and detention of the said 120 seal-skins, and for 1,591 seal-skins,

the balance of an estimated (;atch of 2,500 by the "Minnie" in Behring
Sea for the season of 1889, also for the guns, si)ears, and salt taken as
aforesaid and for legal and other expenses incidental to, and arising
out of, such seizure, tind the preparation and submission of this claim
tlierefor, and interest thereon at 7 per cent, per annum until paid, a
statement in detail of which claim is hereunto annexed.
And I, Victor Jacobson, make this solemn declaration, conscientiously

believing the same to be true, and by virtue of "The Act respecting
Extra-Judicial Oaths."

(Signed) Victor Jacobson.

Declared by the said Victor Jacobson, at the city of Victoria, the 4th
day of January, 1800.

Before me, (Signed) Arthur L. Belyea,
A Notary Fuhlic by Royal authority in and

for the Frovince of Brituh Columbia.

Statement of claim.—Schooner "Minnie."—For damages for seizure, ^-Cyin Behring Squ,
July 16, 1889, by United States revenue cutter '^ liichard Rush."

420 seal-skins taken from " Mmnio" by " Richard Rush."
1,594 balance of estiniated catch of 2,50u' in Behring Sea iu 1889 by "Minnie,"-

after deducting 486 brought to Victoria by "Minnie."

2,014 at 8 dollars per skin $16, 112
1 gun, at 55 dollars, 1 gun, at 10 dollars 65
10 Indian spears, at 3 dollars 30
2 sacks salt, at 1 dol.50 c 3
Legal and other expenses 250

Total cl aim 16, 460
And. interest onsaid amount at 7 per cent, per annum until paid.
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This is the statement referred to in the annexed declaration of Victor
Jacobson, made before me the 4:th day of January, 1890.

(Signed) Arthur L. Belyea,
Notary Public.

No. 20.

** Pathfinder,"—Seized by United States steam-ship " Thomas Corwin," March 27, 1890.

For—
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went back to his vessel and ordered his men to heave the anchor up.

The " Pathfinder " was then talcen in tow by the cutter and taken to

Port Towusend. At tliat i)lace two ofiticers from the cutter were placed

on board the "Pathtinder" and reiiiaiued in charge until the "Path-
finder" was released. The captain of the " Patliflnder " entered a pro-

test at the office of tlie Collector of Customs, Port Townsend, aud also

filed a protest with the Ca])taiu of the cutter. After doing so he was
persuaded to withdraw both protests until reply had been received

from Washington as to what dispositions would be made of the

'^^itli finder."

5. The "Pathfinder" was released on the afternoon of the 29th March
last, and arrived at Victoria aforesaid on the morning of the 31st March
last.

(). By reason of the said seizure or detention of the "Pathfinder"
Iter owners have lost at least a week of the best period of the spring

season for sealing. In consequence also of the seizure and detention a
number of the crew of the "Pathfinder" have deserted, causing incon-

venience and loss in filling their i»laces,

7. In respect to the said seizure and detention, and of the losses

thereby resulting, and for theexi)enses incurred by reason of such seiz-

ure or detention, I, as managing owner of the "Pathfinder," claim of aud
from tlic Government of the United States of America as damages the

sum o[L\()0(> dollars.

And I, William Muiisie, make this solemn declaration, conscientiously

believing the same to be true, and by virtue of "The Act respecting

Extra Judicial Oaths."
(Signed) William Munsie.

Declared at the city of Victoria, British Cohnnbia, this 4th day of

August, A. D. 1890.

Before me, (Sigued) Francis B. GkeCtORY,
A Notary Public hy Royal Authority in and

for the Province of British Columbia.

59 Personal Claims.

Claimed by—
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Personal Claims—Contiuued.

Vessel.

"Where seized.

North lati- We.st longi-

tude, tude.

By United States
steamship.

Carolena .

.

Onward ...

Tlioniton..
Favourite

.

W. P. Sayward
Grace
Anna Beck
Dolphin
Ada

Alfred Adams.
Triumph

Juanita
(Captain Shepard's certificate.)

Patlilinder
Triumph
Blactk Diamond
Lily
A I iel

M innie
Kate
Pathfinder

55 50
54 32
55 45

168 53
1G7 55
168 44

Hailed and warned in
about tlie same posi-

ti<m as "Onward."
167 51
108 40
167 26
167 3

15 miles north of Ou-
naUisl<a.

54 48 1
167 49

About 10 miles south
of Oiiiiiinak Pass.

55 42 170 40

54
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BEHRmG SEA AEBITRATION.

APPENDIX TO CASE OF HER MAJESTY'S GOVERNMENT.

VOL. I.

No. 1.

UKASE OF SEPTEMBER 4, 1821.

EDICT OF HTS OIPERIAL MAJESTY, AUTOCRAT OP ALL THE RUSSTAS.

The directing Senate inaketli kuown unto all men:
Whereas in an Edict of His Imperial Majesty issued to the directing

Senate on the 4th day of September, and signed by His Majesty's own
liand, it is thus expressed:

Obscrviiitj, from Reports submitted to us, that the trade of our subjects ou the
Aleutian Islands and on the north-west coast of America, appertaininej unto Russia, is

subject, because of secret and illicit trafiSc, to oppression and impediments; and
fimiin.i;- that the priiu-ipal cause of these; difficulties is the want of rules establishing
tbe boundaries for navigation along these coasts, and the order of naval communi-
cation, as well in these places as on the whole of the eastern coast of Siberia and
the Kurile Islands, we have deemed it necessary to determine these communications
by spocihc Regulations, which are hereto attached.
In forwarding these Regulations to the directing Senate, we command that the

same be published for universal information, and that the proper measures be taken
to carry them into execution.

(Signed) Count D. Gurieff,
Minister of Finances.

It is therefore decreed by the directing Senate that His Imperial
Majesty's Edict be jiublished for the information of all men, and that
the same be obeyed by all whom it may coiu^ern.

[The original is signed by the directing Senate.]
Printed at St. Petersburgh. In the Semite, tlie 7th September, 1821.

[On the original is written, in the handwriting of His Imperial Maj-
esty, thus:]

Be it accordingly.
(Signed) Alexander.

Kamennoy Ostroff, September 4, 1821.

213
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RULES ESTABLISHED FOR THE LIMITS OF NAVIGATION AND ORDER
OP COMMUNICATION ALONG THE COAST OF THE EASTERN SIBERIA,
THE NORTH WEST COAST OF AMERICA, AND THE ALEUTIAN, KURILE,
AND OTHER ISLANDS.

§ 1. The pursuits of commerce, wlialing, and fishery, and of all other
industry on all islands, posts, and gulfs, including the whole of the
north-west coast of America, beginning from Behring Straits to the 51°
of northern latitude, also from the Aleutian Islands to the eastern coast
of Siberia, as well as along the Kurile Islands from Behring Straits to

the south cape of the Island of Urup, viz., to the 45° 50' north latitude,

is exclusively granted to Ilussian subjects.

§ 2. It is therefore j)rohibited to all foreign vessels not only to land
on the coasts and islands belonging to Kussia as stated above,

4 but also, to approach them within less than 100 Italian miles.

The transgressor's vessel is subject to confiscation along with
the whole cargo.

§ 3. An exception to this rule is to be made in favour of vessels car-

ried thither by heavy gales, or real want of provisions, and unable to

make any other shore but such as belongs to Russia; in these cases
they are obliged to produce convincing proofs of actual reason for such
an exception. Ships of friendly Goveinments, merely on discoveries,

are likewise exempt from the foregoing Kule 28. In this case, however,
they must be previously provided with passports from the Kussian Min-
ister of the Navy.

§ 4. Foreign merchant-ships which, for reasons stated in the fore-

going rule, touch at any of the abovementioned coasts, are obliged to

endeavour to choose a i)lace where Kussians are settled, and to act as
hereafter stated.

§ 5. On the arrival of a foreign merchant-ship, wind and weather per-

mitting, a pilot will meet her to appoint an anchoring place api)ropri-

ated for the purpose. The captain who, notwithstanding this, anchors
elsewhere without being able to assign a reason to the Commander of

the place, shall pay a tine of 100 dollars.

§ G, All rowing-boats of foreign merchant-vessels are obliged to land
at one place appointed for them, where, in the day-time, a wliite Hag
is hung out, and at night a lantern, and where a clerk is to attend
continually to prevent importing and exporting any articles or goods.
Whoever landsatany other place, even without an intent of snmggling,
shall ])ay a tine of 50 dollars, and if a person be discovered bringing
any articles ashore, a fine of 500 dollars is to be exacted and the goods
to be confiscated.

§ 7. The commanders of said vessels being in want of provisions,

stores, &c., for the continuation of their voyage, are bound to api)ly to

the Commander of the place, who will appoint where these may be
obtained, after which they may, without diificulty, send tlieir boats
there to i)rocure all they want. Whoever deviates from this rule shall

pay a fine of 100 dollars.

§ 8. If it be unavoidable, for the pur]>ose of re]>airing or careening a
foreign merchant-ship, that she dis(;hargc tlic wliole cargo, the master
is obliged to ask the ])ermissi()n of the Commander of the ])lace. In

this case the captain shall deliver to the Comnmnder an exact list of

the nature and quality of the goods discharged. Every one who omits
to report any part of the cargo will be sus])ected of snmggling, and
shall pay a fine of 1,000 dollars.

§ *.». All ex])enses incurred l)y these vessels during their stay in the
Russian territories must be j)aid in cash or bills of exchange. In case,
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however, the captnius of these ships liave no money on board, and
nobody gives security for their bonds, the Commander can, at their

request, allow the sale of such articles, stores, or goods, required merely
for defraying the above-stated expenses. These sales, however, can be
made only to the Company, and through the medium of the Commander,
but must not exceed the expenses of the ships, under penalty of the
cargo being seized and a fine paid of 1,000 dollars.

§ 10. As soon as said foreign mercliant-vessels are ready for their

cargoes, stores, provisions, &c., they must immediately proceed to take
them in, and after an examination, if tliey have loaded all the above-
stated articles, and a written certificate of their not having left any-
thing behind, they are to set sail. Such vessels as have not been
unloaded aie likewise subjected to sail without the least delay as soon
as they are able to proceed to sea.

§ 11. It is prohil)ited to all commanders of the said foreign vessels,

connnissioners and others, whosoever they may be, to receive any arti-

cles, stores, or goods in those places where they will have landed,
except in the case as per § 7, under i)enalty of seizure of their ship and
cargo.

§ 12. It is prohibited to these foreign ships to receive on board, with-
out special permission of the Commanders, any of the people in the
service of the Company, or of the foreigners living in the Company's
Settlements. Sliips proved to have the intention of carrying off any
person belonging to the Colony shall be seized.

§ 13. Every purchase, sale, or barter is prohibited betwixt a foreign

merchant-ship and i)eople in tlie service of the Company. This prohibi-

tion extends equally to those who are on shore and to those employed
in the Com])any's ships. Any ship acting against this rule shall })ay

five times the value of the articles, stores, or goods constituting this

prohibited traffic.

§ 1-1. It is likewise interdicted to foreign ships to carry on any traffic

or barter with the natives of the islands, and of the north-west coast of
America, in the whole extent here above n.ientioned. A ship convicted
of this trade shall be confiscated.

§ 15. All articles, stores, and goods found on shore in ports and har-

bours belonging to Russian subjects (carrying on prohibited traffic) or
to foreign vessels are to be seized.

§ 10. The foreign merchant-ships lying in harbour or in the roads
dare, under no i)retence, send out their boats to vessels at sea, or to

those already come in, until they have been spoken to and visited,

according to the existing customs. Whenever a foreign vessel hoists a
yellow fiag to announce an infectious disease being on board, or the

syni]>toms of the same, or any other danger of which she wishes to be
freed, every communication is interdicted until said flag is taken down.
From this Eule, however, are excepted persons appointed for the pur-

pose and whose boats be under the colours of the Russian-American
Company. Any vessel acting contrary to this Regulation shall pay a
fine of 500 dollars.

§ 17. No ballast may be thrown overboard but in such places as are

appointed by the Commanders. The transgressor is liable to a fine of

500 dollars.

§ 18. To all foreign merchant-ships, during their stay in anchoring-

places, harbours, or roads, it is prohibited to have their guns loaded
either with balls or cartridges, under the risk of paying a fine of 50
dollars for each gun.
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5 § 19. No foreign inercliaiit-sliip in port, or in the roads, or riding
at anclior, may fire guns or muskets without previously inform-

ing the Commander of the phice or Settlement, unless it be for pilots,

signalizing the same by the firing of one, two, or three guns, and hoist-

ing her colours, as is customary in similar wants. In acting contrary
thereto she is subjected to a fine of 100 dollars for each shot.

§ 20. On the arrival of a foreign ship in the harbour, or in the roads,
a boat will immediately be sent to meet her, and to deliver to the cap-
tain a printed copy of these liegulations, for which he must give receipt
in a book destined for the puri)Ose. He is further obliged to state in

the book, as per annexed form, all information required of forc^ign ves-
sels. All ships refusing to comply with these liegnlations dare not
approach the harbour, roads, or any anchoringijlace.

I)(stiii:iliiin of
Ihe vc&sel.

Place where
the vessel

comes Irom.
Carfto.

Num-
ber of
guus.

Num-
ber of
crew.

Name of
the

captain.

Name of
the

owuer.

What
uatioii.

Name and
buithcn
of the
veKsel.

§ 21. The captain of a foreign merchant-ship coming to an anchor in

the port or in the roads is obliged, on his arrival, to give a statement
of the health of the ship's crew, and should, after this, a contagious
illness be discovered on board of his vessel, he must immediately inform
the Commander of the place thereof. The vessel, according to circum-
stances, will be either sent off or put under quarantine in a plaqe appro-
l^riated for the j)urpose, where the crew may be cured without i)utting

the inhabitants in danger of infection. Should the captain of such a
ship coiu^eal the circumstance, the same will be confiscated with her
whole cargo.

§ 22. The master of a vessel, at the request of the Commander of a
place, is obliged to produce a list of the whole crew and all the passen-
gers, and should he omit any, he shall pay a fine of 100 dollars for every
one left out.

§ 23. The captains are bound to keep their crew in strict order and
proper behaviour on the coasts, and in the ports, and likewise prevent
their trading or bartering with the Company's people. They are

answerable for the conduct of their sailors and other inferiors, illicit

trade carried on by sailors subjects the vessel to the same penalty as if

done by the captain himself, because it were easy for the captains to

carry on smuggling without punishment, and justify themselves by
throwing the fault on the sailors. Therefore, every article found upon
sailors Avhich they could not hide in their ])ocketsor under their clothes

to screen from their su])eri()rs, sold or bought on shore, will be con-

sidered as contraband from the ship, and is subject to the prescribed
fine.

§ 24. Foreign men-ofwar shall likewise c()mi)ly with the above-stated
Kegulations for the merchaiiL ships, to maintain the rights and benefit

oi" the Comjtany. In case of op])osition, comi)laints will be made to

their Governments.
§ 25. In case a ship of the llussian Imperial Navy, or the one belong-

ing to the Eiussian American Company, meet a foreign vessel on the
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above-stated coasts, in harbours or roads, within the before-mentioned
limits, and the Commander find grounds, by tlie ijresent Eeguhitiou,
that the ship be liable to seizure, he is to act as follows:

§ li(>. The Commander of a Kussian vessel suspecting a foreign vessel

to be liable to confiscation must inquire and search the same, and find-

ing her guilty, take possession of her. Should the foreign vessel resist,

he is to employ first persuasion, then threats, and at last force, endeav-
ouring, however, at all events, to do this with as much reserve as pos-

sible. If the foreign vessel employ force against force, then he shall

consider tlie same as an evident enemy, and force her to surrender
according to the naval laws.

§ 27. After getting everything in order and salety on board the for-

eign vessel, the Commander of the Kussian ship, or the officer sent by
him, shall demand the journal of the captured vessel, and on the spot
shall note down in the same that on such a day, month, and year, at such
an hour, and in such a place, he met such and such a foreign vessel, and
shall give a brief account of the circumstance, pursuit, and, finally of

the seizure. After signing the same he shall desire the captain of the
captured vessel to confirm the same in his own handwriting. Should
he, however, refuse to sign the same, the Russian officer is to repeat his

summons in presence of all the officers, and if on this it be again
refused, and nobody will sign in lieu of the captain, he is then to

add this circumstance, signed by himself. After this arrangement, the
journal, list of the crew, passports, invoices, accounts, and all I'urther

l)apers res])ecting the views and i)ursuits of the voyage of the vessel,

shall be put up in one ])arcel, as well as all private papers, viz., the
journals of the ofhcers, letters, &c., and sealed with the seals of the
liussian officer, and those of the captain and first officer of the foreign

vessel. This packet shall remain sealed with the Commander of

6 the JIussian vessel until their arrival at the port of St. Peter and
Paul, where it shall be deposited in the Court as mentioned in § 33.

Besides this, everything else must be sealed by the Eussian otticerand
the foreign captain that is not requisite for the continuation of the
voyage to the i)ort of St. l*eter and I'aul, excepting the efiects for

immediate and sole use of the ship's crew, which shall not be withheld
from them.

§ lis. Having thus fixed all means of precaution, the officer sent to

arrest the foreign vessel shall nuike instantly his rei)0rt to his Chief,

and await his orders.

§ 21). Titus, should by any cause stated in the 2nd, 11th, 12th, and
21st sections of these Eegulations, a foreign vessel be subjected to con-

fiscation in any port near the Settlement of the Russian-American
Comi)any, the Comnuinder of that Settlement is obliged either to ask
the assistance of the Russian man-of-war, if there be any, and the
Commander of which, on receipt of a written request, is obliged to

arrest the vessel, and use all the precautious prescribed in the forego-

ing Article, or, if there be no Russian man-of-war in the harbour or its

neighbourhood, ai.d tlie Commander of the Settlement find that he and
his people can arrest the vessel by themselves, he then is to act accord-

ing to the 2()th, 27th, and 28tli sections, and putting ashore the captain,

and every means of getting the vessel away, he must endeavour as soon
as possible to give information of this event either to the Governor of

the Colonies of the Russian-American Company or the Commander of

the Imperial man-of-war, if it be known where she lie.

§ 30. When, in conse(|uence of such a report, the Governor of the

Colonies shall send the Company's vessel, or a Government vessel arriv-
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iiig', then tlie ConunaiHler of the place sliall deliver up the vessel seized,

and all belonging to her, and shall report respecting his reasons for

contiscatiug the vessel.

§ 31. The Commander of the vessel, taking charge of the seizure per
inventory, shall examine immediately into all circumstances mentioned,
and compare it with the accounts of the Commander of the Settlement,
who will give every elucidation required.

§ 32. All vessels detained by Russian men-of-war are ordered by these
Regulations to be brought to the port of St. Peter and Paul, where
the sentence is to be j)assed on them by a Court established for adjudg-
ing such cases.

§ 33. This Court, under the presidency of the Commander of Kam-
tchatka, shall consist of the three senior oflicers under him, and of the
Commissioner of the Russian-American Company.

§ 34. As soon as a Russian vessel, bringing into the x>ort of St. Peter
and Paul a foreign vessel arrested by her, has come to an anchor in the
place assigned her, the commander of her is immediately to repair to

the Commander of Kamtchatka, stating briefly what vessel he had
brought in, the number of the crew, and the sick, specifying their dis-

eases, and reporting likewise whether the vessel has sufficient victuals,

and what goods, guns, and other arms, powder, &c., are on board.

§ 35. The Commander of Kamtchatka, on receiving this report, will

order two officers and a sufficient number of men on board the captured
vessel.

§ 30. These two officers, together with the officers who brought in the
di'tained ship, when on board, are to summon the master and two of

his nuites or men in command next to him, inspect all the seals put on
the vessel, and then, taking them off, begin immediately to make an
accurate list of all the efiects belonging to the vessel.

§ 37. This list is to be signed by all the oiliceis on both sides who
were present in drawing it nj). The Commander of Kamtchatka is to

use all possible endeavours to secure from embezzlement or damage all

effects belonging to the detained vessel.

§ 38. The crew of the vessel is then to be sent ashore to sucli place
as shall be appointed by the Commander of Kamtchatka, and remain
there until the close of the investigation.

§ 39. The Commander of the Russian vessel is obliged, in the course
of two days after his arrival at the port of St. Peter and Paul, to make
a minute representation to the Commander of Kamtchatka of all that

shall have happened at the detention of the foreign vessel brought in

by liim, and to deliver said vessel, together with the sealed paquet con-

taining her papers, expressed in § 27.

§ 40. If the Russian vessel that brought into the port of St. Peter
and Paul a foreign vessel cannot for reasons remain there until the

close of the investigation, but be obliged to proceed to sea in a very
short time, the Commander, in order not to detain her, shall use all

possible dispatch by bringing forward the investigation of such ])oints

as may require the presence of the Russian vessel.

§ 41. Having settled everything on board the arrested vessel and
landed the crew, the Court immediately shall open the session, and
endeavour to ascertain as soon as possible the solution of the inquiry,

whether the vessel be lawfully arrested or not.

§ 42, In order to ascertain this, the following proofs shall be sub-

stantiated :

1. That the vessel was met with within the boundaries prescribed in

§ 2 of these Regulations, and that her having been within such limits

was not occasioned by reasons stated in § 3.
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2. Tliat tlie vessel is a lawful jnize by virtue of the §§ 2, 11, 12, 14,

and 21 of these Eegulatious, and the § of the Instructious to the
Commander of the liussian man of war.

§ 43. In order to decide either case, the Court is to iuspect all docu-
ments presented, and tracing on one part all proofs of guilt, and on
the other all doubts which might clear the foreign vessel, summon the
commanding officer of the Kussian vessel to give all additional infor-

mation deemed needful, and completing thus all circumstances
7 condemning the foreign vessel, the Court shall draw np a clear

statement of the reason of her condemnation.
§ 44. Should the Court, in making out said statement, find that the

foreign vessel has been arrested without sufficient cause, said Court on
passing sentence is to determine the damage suifered by such detention,
and to furnish both parties with a certified copy of tliis Eesolution.

§ 45. In the course of two days, both parties shall declare whether
they are satisfied with the decision of tlie Court or not, and in the latter

case (should it haj)pen) assign it in writing.

§ 4<>. Should botli parties be satisfied with the decision of the Court,
then tlie Comminider of Kamtchatka is to release immediately the
detained vessel, returning everything to the master according to the
inventory, along with tlie adjudged damages, exacting them from
whomsoever is to pay the same.

§ 47. If, on the contrary, the Court receive on the third day a repeal
to its decision, it is bound to take that repeal into immediate considera-
tion, and finding it just, to change its decision, if not, to confirm the same,
and malvc it known to the parties a second time. After this no repre-

sentations shall be admitted, and both parties shall be summoned before
the ( 'Ouit, which shall allow them to make their ])rotest in writing, and
"will then state all the reasons why the sentence passed should be carried
into execution.

§ 48. If the Court find by the indictment that the vessel has been
lawfully detained, then the master of the foreign vessel, or the two
eldest in command under him, shall be summoned, and the reasons of

their detention made known to them, giving them a certified copy of
the condemnation.

§ 49. The Court is to receive within three days, and no later, the rep-

resentations of the master, and if he do not present the same within the
time limited, the Court summoning him, with two of his crew, notifies

that his silence is received as a mark of compliance, and that the con-
demnaticui is just.

§ 50. In this case the Court comes to its final decision, which, on the
following day, is communicated to the whole crew of the foreign vessel,

who shall sign, all and every one, that such sentence has been made
known to them, after which the Commander of Kamtchatka is to carry
the sentence of the Court into execution, as will be exi)lained hereafter.

§ 51. Should, however, the master deliver within the time limited his

protest, then the Court, examining it with all possible impartiality,
shall call for all further explanations, and, having inserted the whole
into the journal of the Court, shall pass a final sentence, and pronounce
it, as stated in § 47.

§ 52. If, by sentence of the Court, the arrested vessel be released, and
adjudged to receive damages for her detention, and if the vessel has
been arrested by any of the Company's officers, and the damages are
not above 5,000 roubles, the Commander of Kamtchatka shall demand
immediate payment of said sum from the office of the Russian-Ameri-
can Company, but if the damages exceed that sum, he is to notify it to
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the Company's office, aud give to tlie foieigii uiaster a certificate; but
the money cannot be paid by tlie Company otherwise tlian after the
inspection and Resolution of its Court of Directors. If, on the other
hand, the foreign vessel has been detaiued unlawfully by a Kussiaii
man-ofwar, the Commauder of Kamtchatka is to pay the adjudged dam-
ages (not exceeding the sum of 5,000 roubles) out of any Government
sum, and to report, in order to incash it from theguiity, but if the dam-
ages should exceed the sum of 5,000 roubles, the Commander of Kam-
tcliatka is to furnish a certiticate for the receipt of the money after the
regulation and confirmation of the llussian Government.

§ 53. The reimbursement of such damages as may have been incurred
by unlawful detention shall be exacted from the Commander and all

the olficers of the man of-war, who, having been called by the Com-
maiuler to a council, shall have given their ojnnion that such a ship
ought to be detained.

§ 54. As soon as a foreign ship is sentenced to be confiscated, the
Commander of Kamtchatka is to make due arrangements for trans-

porting the crew to Ochotsk, and from thence to any of the pcu'ts in

the Baltic, in order to enable every one of them to reach his own
country. With the confiscated ship and cargo, he is to act as witli a
prize, taken in time of war.

§ 55. After this the Commander of Kamtchatka shall order a Com-
mittee to value the vessel and her cargo. This Committee is to be
com])osed of one member appointed by the Commander of Kamtchatka,
one by the Commander of the man-of-war, and a third by the Eussian-
American Com j)any.

§ 5(). These Commissioners are to make up a specified list and valua-

tion according to the following rules:

1. All provisions, rigging, iron, powder, and arms shall be put down
at such prices as they cost (Tovernment there.

2. All merchandize which might be used in Kamtchatka and the
Com])any's Colonies, and which are carried there at times from llussia,

shall be valued at their i)rices then existing.

3. All goods which are not imported into these jilaces from IJussia,

but are wanted there, shall be valued like goods brought from Eussia,

being the nearest to them, and in ])ro]>ortion to their wants.
4. All goods not in use at Kamtchatka or the Colonies shall be sent

to Irkutsk and sold at public auction by the j)roper authorities.

8 § 57. The said Commissioners shall present their valuation to

the Commander of Kamtchatka for his approbation, who, in case

of not finding the same exact, shall return it, with his remarks, and
shall appoint other officers to inspect such articles as may appear
unfairly valued.

§ 58. If the Commissioners hereafter continue in their opinion, and
the Commander of Kamtchatka find it im])ossible to agree thereto, he
shall provisionally consent and leave the final decision to Government.

§ 50. According to this valuation the Commander of Kamtchatka
shall mark, for the use of Government, all those articles which he thinks

are wanted; the remainder is left at the disi)Osal of the officers of the

ship or of the Eussian-American Company. The seized vessel shall be
valued by the Court, and the valuation sent immediately to the Min-
ister of the Navy, witli a report whetiier such a vessel is wanted for

Government service or not.

§ 00. The whole sum of valuation of the confiscated vessel and cargo
is to be divided in the following manner. The exi)enses necessary to

forward the ship's crew to one of the ports, in the Baltic are to be
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deducted, and tlie remaining sum divided, if tbe vessel has been taken
by tlie Kussian-Ameiican Company's oflBcers, and carried to tbe port of

St. Peter and Paul by a ship of said Company, without the interference

of a man-of-war, into five parts, of which one goes to the Government,
and the remaining four-fifths to the American Company. If the vessel

be taken in any of the Company's Settlements by the Company's offi-

cers, but brought to the port of St. Peter and Paul by a raan-of war,
after deducting one fifth for Government, two-fifths are to belong to

the crew of the man-of-war, and the remaining two-fifths to the Kus-
sian-American Company, and finally, if such foreign vessel be detained
by men-of-war only without the assistance of the Company's officers,

then, after deducting one-fifth for Government, the remainder is left to

the officers of the men-of-war.
But if a vessel be taken by the conjoint forces of a man-of-war and

a Company's vessel, then the prize shall be divided between them in

proportion to their strength, regulating the same according to the num-
ber of guns.

§ 61. Thesumcomingtotheofficersof the man-of-war shall be divided
according to the Rules for dividing prizes in time of war. In all cases,

officers who had a share in seizing foreign vessels convicted of the
intention of infringing the privileges most graciously granted to the
Ivussian-American Company, may expect to receive tokens of His
Imperial Majesty's approbation, especially when, after deducting the

exi)enses for conveying the crew, their part in the prize-money should
prove but trifiing.

§ 02. If a foreign vessel detained by a Eussian being under the com-
mand of a Russian officer should be cast away before reaching tbe port
of St. Peter and Paul, the following principle sliall be observed :

If the foreign vessel alone be lost, and the Itussian accompanying her
arrive at the port of St. Peter and Paul, then the Court acts according
to the foregoing Rules to determine whether that vessel was lawfully

seized. In this case Government takes upon itself the expenses of con-

veying to a port of the Baltic such of the ship's crew as were saved.
But if such a vessel should not be proved to have been detained law-

fully, tiien, independent of those expenses, the ship shall be valued,
and such valuation forwarded to Government for the payment of what
may be deemed just; at the same time investigation shall be made on
the loss of the vessel, and the officer that had the command (if saved) is

to be tried according to the Maritime Rules and Regulations.

§ 63. The Commander of Kamtchatka is bound to make a special

report to the Governor-General of Siberia respecting every circumstance
happening to foreign vessels, annexing copies of all documents, jour-

nals, and sentences of the Court, and of all papers relating thereunto.
The original is signed

:

Count D. GURIEFF,
Minister of Finances.
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9 No. 2.

UKASE OP SEPTEMBER 13, 1821, GRANTING PRIVILEGES TO THE
RUSSIAN-AMERICAN COMPANY FOR TWENTY YEARS.

THE UKASE OF HIS IMPERIAL MAJESTY THE AUTOCRAT OF ALL THE RUSSIAS IS

HEREBY PUBLISHED BY THE RULING SENATE.

[Translation.]

By His Imperial Majesty's Ukase, bearing liis signature, and communicated to the
Ruling Senate on tlie 13th day of September, of the year 1821, it is decreed:
"The Russian-American Company, under our protection, availing itself of the

privileges conferred on it by Imperial Decree in the year 1799, has completely fulfilled

what we expected of it, by its success in navigation, by what it has done to develop
the trade of the Empire, to the benefit of all, and by securing consideralde profits

to those who are directly interested in it. In consideration whereof, being desirous
of prolonging its existence and establishing it yet more firmly, we hereby renew the
privileges granted to it, with the necessary additions and modifications, for a period
of twenty years frou) this date, and having sanctioned the new Regulations drawn
up for it, hand this over to tlie Ruling Senate, commanding them to prepare the
necessary document setting forth these privileges, to lay it before us for our signature,
and to take the proper further steps in the matter."

PRIVILEGES GRANTED TO THE RUSSIAN-AMERICAN COMPANY FOR TWENTY YEARS
FROM THIS DATE.

1. The Company founded for the exercise of industries ou the mainland of North-
western America, and on the Aleutian and Kurile Islands, shall be, as heretofore,

under the protection of His Imperial Majesty.
2. It shall have the privilege of carrying on, to the exclusion of all other Russians,

and of the subjects of foreign States, all industries connected with the capture of
wild animals and all fishing industries, on the shores of North-western America wliich

have from time immemorial belonged to Russia, commemwngfrom the northern point
of the Island of Vancouver, under 51'^ north latitude, to Behriug Straits and l)eyoud

them, and on all the islands which Ijelong to that coast, as well as on the others sit-

uated between it and the eastern shore of Siberia, and also on those of the Kurile
Islands where the Company has carried on industries, as far as the southern extremity
of the Island of Urup under 45° 50'.

3. It shall have the exclusive enjoyment of everything in that region which it has
hitherto discovered, or which it may in future discover, either ou the surface of the
earth or in the earth.

4. The Company may make discoveries within the limits defined above, and it is

authorized to annex such newly-discovered ]daces to the Russian dominions, pro-

vided they have not been occupied by any other European nation, or by citizens of
the United States, and have not become dependencies of such foreign nation ; but the

Company may not found permanent settlements in such places unless authorized to

do so by the Emperor.
5. Within the limits defined in section 2, the Company is authorized to found new

settlements, and to construct works of defence at any point, should such be neces-

sary, at its own discretion, and to enlarge and improve existing settlements or works
of defence; it is permitted to send ships with men and merchandize to those places
without hindrance.

6. In order to insure to the Company the enjoyment of the exclusive rights granted
to it, and to prevent for the future any interference or damage to it arising from the
action of Russian subjects or of foreigners. Regulations are now drawn up regard-
ing the manner in which those persons are to be dealt with who, either voluntarily
or under stress of circumstances, come to the places defined in section 2 of tiiese

privileges, in spite of the fact that they are prohibited from coming to them. These
Regulations must be strictly observed both by the Company and by those authori-
ties whom they may concern.

7. The Company is authorized to communicate by sea with all neighbouring
nations, and to trade with them, with the consent of their Governments, except in

tlie case of tlie Chinese Empire, the shores of which the Company's ships are never
to approach.

In regard to other nations, the Company's ships shall not have trade or other rela-

tions with th<;vu against the wish of their Governments.
8. All Courts of Law shall recognize the Administraticm of the Company as estab-

lished for the numagement of its affairs, and all writs from Courts in matters con-
cerning the Com])any shall be addressed to that Administration, and not to any one
of the members of the Company.
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9. In liauding over so large an extent of territory to be administered by the Com-
pany, the Emperor grants to the latter the following advantages, in order to enable
it the better to carry out the objects of the Government, by encouraging the Com-
pany's officials in all its factories and dependencies botli inland and on the sea-coast,

its managers, book-keepers, cashiers, and their deputies, supercargoes, shipping
clerks, and others:

10 (1) The Chief Manager, on appointment to the office, shall, if he be a mili-

tary officer or belong to the Civil Service, enjoy the precedence defined by the
Ukase of the 21st March, 1810, conceruiug officials appointed to the Siberian Gov-
ernments.

(2) With regard to Government officials whose services are applied for temporarily
in accordance with the Ukase of the 9th April, 1802, they are to be considered as
being on active service so far as all rewards are coucerued; they shall, however,
receive promotion in official rank according to their seniority and merit at the post
which they actually occupy. They shall continue to draw half their pay and allow-
ances, in accordance with the terms of the same Ukase.

(3) Retired Government officials, on entering the service of the Company, shall
retain their general official rank, and shall be considered to be on active service.
This right is extended also to those who have served the Company in any capacity
subsequently to the grant of the privileges by the Emperor in 1799. Those persons
who belong to (social) classes having the right to enter the Government service, but
who have not served, and have no official rank, shall, after serving the Conipauy for
two years, obtain the rank of Collegiate Registrar, on application being made on
their behalf by the Administration of the Company, and shall be promoted to tlie

higher official ranks by length of service, aceonliug to the General Ruk's; on retire-

ment they shall retain their rank only if they have held it for at least five years,
and if the Administration bears testimony to their abilities and value.

(*} Persons in the employment of the Company who belong to (social) classes
which have not the right to enter the Government service, shall not, until they are
taken out of those classes, be on the same footing as those referred to in (3). But if

they ludd the appointment of a Manager of a station, they shall, duriug the time
that they occupy the post, enjoy the privileges of the ninth official class, that is. of
Titular Councillor ; with regard to persons holding a])|)()iutnients as book-keepers,
cashiers, their assistants, supercargoes, &c., the Atlministratiou is authorized to
place them in any official class between the fourteenth and ninth according to their
abilities and value; but none of these officials shall, on vacating their posts and
leaving the service of the Company, retain the precedence of their official class,
unless they have been taken out of the (social) class to which they originally
belonged, and have fulfilled all the conditions prescribed by the General Regulations
on the subject, and unless they have served the Company for at least twelve years
and are certiticd, on their retirement, to be deserving aud capalile.

10. In accordance with the Ukases of the Ruling Senate, dated the 16th February,
1801, 6th April, 1805, and 20th March, 1808, the Company may take into its employ,
in any Government of the Russian Empire, for service at sea, or for the exercise of
industries, or to serve in its factories, persons with or without means, being free and
of good reputation, and furnished with ordinary passports, or workmen's passports;
and the authorities of the Governments shall be instructed to give to all such per-
sons engaged by the Company passports to run for jn-riods from one year to seven
years, as the Compauy may wish; and the Company shall pay the dues and fees on
behalf of such persons to the proper authorities.

11. If any persons in the emjiloymeut of the Company, on the expiration of the
periods of service agreed upon with them, wish to remain in its service in America, or
if they owe money to the Company, the latter shall not be obliged to send them hack
to Russia, but new passi)orts shall be granted to them, on the application of the
Company; such applicatious must, however, be accompanied by proofs in writing
that the persons concerned consent to remain in America for one of the reasons speci-
fied above. The documents must be signed by them, or, if they cannot write, by
some other person at their request and before two witnesses.

12. All persons in the employment of the Company are bound to obey implicitly
the orders of their superiors, and are answerable to the Company for all losses caused
by their fault. The Courts will compel all such persons to give an account of their
proceedings, and, on the applicaticm of the Administration of the Company, will,
without loss of time, subject them to a legal inquiry. Such persons may, however,
appeal to the Ruling Senate, such appeal to be lodged within six months from the
date on which they have been infonned of the decision arrived at.

13. No Court or Governor of a town shall, under any circumstances, compel any
station or agency established by the Company to make any payment, unless expla-
nations have previously been called for from such station or agency, or unless it has
been authorized to make the payment by the Administration of the Company, to
which all such demands should be addressed.
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14. If a shareholder of the Company owes money to the Government, or to private

persons, and his estate, apart from his share in the Company, is not sufficient to cover

the debt, the debtor's capital which is in the hands of the Company under the Reg-
ulations drawn up for it shall become, to the extent of the debt, the property of the
(Government, or of his creditors, together with all profits not yet distributed belong-

ing to his share of the Company's capital; and the Company shall accordingly
transfer the capital to the Government, or to the creditors, in accordance with the
notice given by the Government, or with the decree of a Court of Justice assigning

the amount of the debt, as the case may be.

15. Tlie Company's shares may, in accordance with the decision of the Committee
of Ministers of the 19th September, 1814, be mortgaged to the Government to

11 the extent of half their value. If the property of the owner of the shares is

attached, and he is unable to pay off the mortgage, the shares shall be sold

by public auction. Any surplus there may be after the amount for which the shares

were mortgaged is paid shall be handed to the owner; if less than the amount of

the mortgage is realized, the Government have the option of kefijiiug the shares;

otherwise the Company will at once pay the amount of the mortgage to the Govern-
ment, and take over the shares.

16. If a dispute, in connection with the business or accounts of the Company,
arises between the Company and one of its shareholders of so serious a character

that it cannot be speedily arranged in an amicable manner, such dispute shall be
inquired into and settled by a general meeting of the shareholders who have aright
to vote; the shareholder with whom the dispute has arisen shall be present. The
decision of the meeting shall be carried out without delay; but, if the shareholder

considers himself aggrieved, ho may appeal to the Ruling Senate, such appeal to be
lodged within six months from the day on which he has been informed of the decision.

17. The Emperor is pleased to allow the Russian-American Company to take on
board its ships which are sent round the world from Cronstadt, or dispatched from
Okhotsk to the Russian Colonies, cargoes of Russian or foreign products on which
duty has been paid, and when they return from those Colonies with cargoes of furs

and other colonial products, to unload them without hindrance, on notice being given

of such cargoes at Cronstadt by the Administration of the Company to the custom-

house, and at Okhotsk by its agent to the local authorities. No duty is to be paid on
either of these classes of merchandize when taken from one Russian port to another,

except when, in the case of furs, a special internal duty is fixed by law.

18. Although it is forbidden by Imperial Ukases to cut wood in any forest belong-

ing to the State without the permission of the Department of Forests, nevertheless,

in view of the distance of the Okhotsk territory, where the Company requires wood
for repairing its ships, and sometimes for building new ones, it is authorized to cut

wood for those purposes in any part of that territory without making payment for

the same, provided that information is given, without delay, to the Forest Department
of the territory, both of the place chosen for cutting the wood, and of the amount
and quality of the wood cut.

19. In case communications by sea between the Colonies and European Russia are

interrupted, the Company may obtain from the Government Artillery Stores at

Irkutsk from 40 to 80 poods of gunpowder a-year, and from the mines at Nertshinsk

np to 200 poods of lead a-year, to be used for shooting game, for signalling at sea,

and in unforeseen contingencies. The proi)er price must be paid in ready money.
20. In order to enable the Company to carry on its operations without interrup-

tion or molestation, the privilege of exemption from the quartering of troops is

gianted in the case of all buildings used for factories by the Company.
In conclusion, all civil and military authorities, and all Courts of Justice, are

ordered not only not to interfere with the enjoyment by the Coin])any of the i)rivi-

leges hereby granted to it, but also, if necessary, to guard it from losses or damage,
and to give all the protection and assistance they can to the Administration of the

Comjiany, and to the stations and agencies belougiug to it.

KEGULATIONS OF THE RUSSIAN-AMERICAN COMPANY.*

GENERAL PROVISIONS.

§ 1. [Description of the Company.]
§ 2. I'Orioin of the Company. ]^iimber of shares.]

§ 3. [Persons aHowed to liold shares.]

§ 4.
I

Form of shares.]

§ 5.
I

Limited liability.]

§ 0.
I

Transfers of sliares.]

§ 7. [Division of profits.]

*Tlie portions in brackets are abstracts.



APPENDIX TO CASE OF GREAT BRITAIN. 225

THE ADMINISTKATION OF THi; COMPANY AND THE MEETINGS OF THE SHAREHOLDERS.

9.

10.

11.

Persons having' a voice in the management.]
Manner of voting.]

Cases of absenc^e of shareholders from meetings.]

Notice of meetings.]

COUNCIL OF THE COMPANY.

§ 12. [Authority of Council.]

§ 13. Composition of Council.]

§ 14. [Election of Council.]

§ 15. [Ketirement of members of Council.]

§ 16. [Ketiring members eligible for re-election.]

12 § 17. [Important and secret political or commercial matters to

be dealt with by the Council and Administration jointly.]

§ 18. [The Directors may ask that such matters maybe dealt with
.by the Council and Administration jointly.]

§ 19.

§ 20.

§ 21.

§ 22.

§23.

Members of Council to observe secrecy.]

Directors have voices at meetings of Council.]

Decisions of joint meetings of Council and Administration.]
Quorum of joint meetings of Council and Administration.]
Procedure in cases where a joint meeting of the Council and

Administration cannot arrive at a decision.

§24.

§ 25.

§ 26.

§27.
(Of Direc

§28.

§ 20.

§ 30.

§31.
§32.
§33.
§34.

THE ADMINISTKATION.

Description of Administration.]
Administration consists of not more than four Directors.]

Directors are chosen by ballot.]

Only persons holding at least ten shares may vote at election

tors.]

Oath to be taken by Directors.]

Retirement of Directors.]

Powers of Directors.]

Objects to be aimed at by the Administration.]
The founding of new stations.]

Seal of the Administration.'
Each station to have a seal.

OF THE company's RESPONSIBILITIES.

I.—IN RELATION TO THE GOVERNMENT.

§ 35. [The Company will use its best endeavours to prove that it

deserves the contidence reposed in it by the Em])eror.]

§ 36. [The Company will keej) the Government informed of its pro-
ceedings.]

II.—IN RELATION TO RUSSIAN SUBJECTS RESIDING IN THE TERRITORY
ADMINISTERED BY THE COMPANY.

§ 37. [The Comj^any will provide for the religious wants of the terri-

tory by seeing that there are always enough priests for its require-
ments.]

§ 38. [Great caution will be exercised in the choice of persons to
serve under the Company.]

§ 39. [The Company will do all in its power to provide for the bodily
welfare of its servants,]

S. Ex. 177, pt. 4 15
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§ 40. [Russian births and deaths are to be announced to the proper
authorities in Kussia.]

§ 41. [The position of " Creoles," i. e., the offspring of Russian fathers

and native mothers.]

§ 42. [Native races inhabiting the Company's territory.]

§ 43. [Position of the natives of the ishmds.]

§ 44. The natives of the islands are subject to Russian law.]

§ 45. They shall not pay taxes.]

§ 46. [The Company to furnish statistics of the number of islanders,

births, deaths, &c.]

§ 47. [The natives of the islands are to be ruled by their own Chiefs
under Russian overseers.]

§ 48. [Position of the Chiefs and overseers.]

§ 49. [The natives of the islands are to be provided with land by the
Company.]

§ 50. [Persons guilty of oppressing them are to be punished.]

§ 51. [The islanders are to assist the Company in fishing and hunt-
ing.]

§ 52. [The Chiefs will provide the requisite number of natives for this

purpose.]

§ 53. [Conditions of service of tlie islanders.]

§ 54. [Re-engagement of the ishinders who have served their time.]

§ 55. [Conditions under which native Avomen and chiklren may be
employed.]

§ 50. [The islanders may fish and hunt on their own account under
certain conditions.]

III.—IN RELATION TO THE NATIVES INHABITING THE SHORES OF AMERICA WHERE
THE COMPANY HAS COLONIES.

§ 57. [Attitude to be observed by the Company towards the natives
of the Continent of America.]

§ 58. [The natives are not to pay any kind of taxes, and are to be
well treated.]

§ 59. [Position of natives of the continent who may wish to reside

in the Russian settlements.]

13 IV.—IN RELATION TO NEIGHBOURING STATES AND THEIR SUBJECTS.

§ GO. In return for the confidence reposed in the Company by the
Government in granting to it so vast an extent of territory on the

frontier of the Empire, the Company is bound to abstain from any
action which might cause an interruption of friendly relations with
neighbouring States. The Company must be careful to observe all the

rules laid down by foreign Powers for the guidance of their subjects in

their relations with foreigners, as well as all the provisions of the

Treaties in force between Russia and foreign countries, especially those

relating to the Chinese Empire.
§ 01. Questions concerning the relations with foreign Powers which

are beyond the competence of the Colonial Administration are to be
referred to the Minister of Finance, who will communicate the decision

of the Government.
§ 62. For the guidance of the Company in the matter of the steps to

be taken in regard to foreign ships entering the colonial waters, in

exceptional cases, or in contravention of the privileges granted to it

by the Emperor, special rules have been drawn up, entitled: "Eegu-
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lations on the subject of the Limits of N"avigatioii and Communication
by Sea along the Shores of Eastern Siberia, North-western America,
and the Aleutian and Kurile Islands."

OF THE SUPERVISION OF THE COMPANY'S PROCEEDINGS BY THE
GOVERNMENT,

I.—OF THE SUPERVISION OP THE COMPANY'S PROCEEDINGS BY THE DEPARTMENT
OF THE MINISTER OF FINANCE.

§ 63, [The relations of tho Company with the Government are under
the supervision of the Finance Department.]

§ 04. [The Minister of Finance Avill see that the Company keeps
strictly within the terms of its privileges,]

§ 65, [In case of necessity the Minister of Finance will take stei)s for
the protection of the Company from any danger that may threaten it.]

II.—OF THE SUPERVISION OF THE PROCEEDINGS OF THE COMPANY'S SERVANTS IN
SIBERIA AND IN THE COMPANY'S COLONIES.

§ 66. [Action to be taken by the authorities in Siberia in case of
irregularities on the part of the Company's servants at stations in
Siberia.]

§ 67. [In order to control the proceedings of the Company's servants
in the Colonies, the Government stipulates that the Chief Manager
shall be a naval officer, and that the sanction of the Emperor shall be
necessary to his appointment.]

§ 68. [Points on which the Government wishes to be kept informed.]

§ 69. [Action to be taken by Connnanders of ships of war if any one
complains totliem of ill-treatment.]

§ 70. A ship of war, after visiting, not only the Company's settle-

ments, but also, and more particularly, the channels which foreign mer-
chant-vessels are likely to frequent for the purpose of illicit trading
with the natives, will return to winter whenever the Government orders
it; but if the Chief Manager of the Colonies considers it necessary for
a ship of war to winter in the Colonies, the Commander will receive
orders accordingly.
The Commanders of ships of war will receive orders to capture all

foreign ships found in Russian waters.
[The Naval Regulation prohibiting the officers and crews of men-of-

war from engaging in trade will be strictly enforced.]

(Signed) Count 1). Gurieff,
Minister of Finance.

i4 No. 3.

[Extract from the "Quarterly Keview" of January 1822.]

A Voyage op Discovery into the South Sea and Behring Straits, for the
Purpose of Exploring a North-East Passage, Undertaken in the Years
1815-18, at the Expense op his Highness the Chancellor of the Empire,
Count Romanzoff, in the ship "Rurick," under the Command of the
Lieutenant in the Russian Imperial Navy Otto von Kotzebue. 3 vols.
London. 1821.

Since the general peace of Europe, and more particularly within the
last three years, the Russian Government has been anxiously and eagerly
employed in prosecuting discoveries in every part of the giobe. In the
Southern Ocean her ships have penetrated the fields of ice as far as the
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70tli parallel of latitude, and discovered, it is said, islands which had
escaped the searching eye of (Jook; they boast of having rounded the
Sandwich-land of that celebrated navigator, and of having ascertained
that the Soutliern Shetland, which was supposed to be a continent con-
nected with it, consists only of numerous groups of small islands.

They have sent land expeditions into the unknown regions of Tartary,
behind Thibet, and into the interior of the north-western side of I^orth
America. Men of science have been connnissioned to explore the
northern boundaries of Siberia, and to determine iioints, on that exten-
sive coast, hitherto of doubtful position. In February 1821 Baron
Wrangel, an officer of great merit, and of considerable science, left his

head-quarters on the Nishney Kolyma, to settle, by astronomical obser-

vations, the position of Shalatzkoi-Xoss, or the North east Cape of

Asia, which he found to lie iu latitude 70° 5' north, considerably lower
than it is usually placed on the maps. Having arranged this i)oint, he
undertook tlie hazardous enteri)rise of crossing the ice of the Polar Sea
on sledges drawn by dogs in search of the land said to have been dis-

covered in 1702 to the northward of the Kolyma. He travelled directly

north 80 miles without perceiving anything but a field of interminable
ice, the surface of which had now become so broken and uneven as to

prevent a further prosecution of his journey. He had gone far enough,
however, to ascertain that no such land could ever have been discovered.

The idle speculation, therefore, of the junction of Asia with North
America, which we always rejected as chimerical, may now be consid-

ered as finally set at rest. Indeed, the simple narrative of the voyage
performed by Deslmew in the year 1G48, from the mouth of the Kolyma
to the Gulf of Anadyr, never for a moment left a doubt on our minds
of its authenticity.

The reader will recollect our recent statement of that enterprising
pedestrian. Captain Cochrane, having reached the Altai Mountains, on
the frontier of China. Further accounts from this extraordinary
traveller have since reached us; they are dated from the mouth of the
Kolyma, and from Okotsk, the former in March, the latter in June,
1821. He had proceeded to the neighbourhood of the North-east Cape
of Asia, which he places half a degree more to the northward than
Baron Wrangel; but either he had no instrument sufficiently accurate
to ascertain its latitude with precision, or, as we have some reason to

believe, he states it only from computation; for it does not clearly

ai)i)ear from his letter to us that he was actually on that part of the
coast, though, from another letter addressed to the President of the

Koyal Society of London, it might be conjectured that his information
was obtained from observation on the spot. "No land," he says, "is

considered to exist to the northward of it. The east side of the Noss
is composed of bold and perpendicular blutts, while the west side

exhibits gradual declivities; the whole most sterile, but presenting an
awfully magnificent appearance." From the Kolyma to Okotsk he
had, he says, a "dangerous, difficult, and fatiguing journey of 3,000

versts," a great part of which he i^erformed, on foot, in seventy days.
After such an adventurous expedition from St. Petersburgh to the
north-eastern extremity of Siberia, we regret to find that the shores of

Kamtchatka are likely to be the boundary of liis arduous and ])erilous

enterprise. After gratefully noticing the generosity and consideration

which he everywhere experienced at the hands of the Ivussian Govern-
ment and of individuals, he adds: "that Government has an ex])edi-

tion in Behring Straits, whose object is to trace the C-ontincnt of

America to the nortlnvard and eastward. I had the same thing pre-
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viously in view, but it would be vanity and presumption in me to
attempt a task of the kind, while their means are so much sui)erior,

and those who are employed on it authorized travellers. Thus circum-
stanced, it can create no surprise that an humble individual like myself
should submit to make a sacrifice of jjrivate gratification and every
prospect of success to a sense of the impropriety of proceeding- farllier

at present, and of the indelicacy which would result from such a step;

but, should the commander of the expedition, from any circumstances,
desist from the further prosecution of his discoveries, I shall, in that

case, continue my journey easticard,^^ the meaning of all which will, we
think, be perfectly intelligible from what we are about to state.

The expedition noticed by Captain Cochrane consisted of two ship
corvettes which left Spithead in the year 1819, at the same time that
the expedition alluded to in our first paragraph proceeded to the
Southern Hemisphere. In July 1820 they reached Behring Strait, and

were supposed to have passed it in that year; they returned, how-
15 ever, in the winter to some of the Kussian settlements on the coast

of America, and, as now appears from Captain Cochrane's letter

to us, were again in that neighbourhood in June 1821; of their ulterior

proceedings no intelligence had reached St. Fetersburgh at the period
of the latest accounts from that capital. If they should have succeeded
in doubling Icy Cape, it is just possible that they may fall in with Cap-
tain Parry, provided they are lucky enough to escape the fate of Sir
Hugh Willoughby and his unfortunate associates; of such a catastrophe
we are by no means sure that they do not run a very considerable risk,

from the slight and insufficient manner in which they weie fitted out,

being, in fact, destitute of every necessary for i)assing a winter in the
Frozen Ocean, and, as we hap])en to know, in want even of the common
implements for encountering the ice; with some of the latter, however,
they were supplied from the Dockyard of Portsmouth, on application
to the British Government.
We should not be disposed to detract from the merit which, in this

instance, would be justly due to the Eussian Government, if we could
j)ersuade ourselves that the extension of geographical knowledge, for

its own sake and the benefit ot mankind, was the prime object of this

exi)edition ; but when we couple it with the cautious language of Cap-
tain Cochrane, and the sudden and unexpected check thrown in the
way of his further ])rogress, after reaching the shores of Behring Strait,

and also with a contemporaneous Ukase of a most exti^aordinary nature
(if we may credit what a])i>ears in the public jouriuils), we cannot but
entertain some suspicion tliat His Imperial Majesty, in his northern
expeditions, has been governed by other motives than those of merely
advancing the cause of science and discovery.

In this curious manifesto (for such, in effect, it is) the Maritime
Powers of Europe and America are given to understand that his Impe-
rial Majesty of Eussia has assumed possession of all that portion of the
north-west coast of America which lies between the 51st degree of lati-

tude and the Icy Cape, or extreme north; and, moreover, that he inter-

dicts the approach of ships of ever^^ other nation to any part of this
line nearer than 100 miles. Wliether this wholesale usurpation of 2,000
miles of sea-coast, to the greater part of which Russia can have no pos-
sible claim, will be tacitly passed over by England, Spain, and the
United States, the three Powers most interested in it, we pretend not
to know; but we can scarcely be mistaken in predicting that His lmi)e-
rial Majesty will discover, at no distant period, that he has assumed an
authority, and asserted a principle, which he will hardly be permitted to
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exercise; and that there is an ancient common law of nations which
will not, and cannot, be abrogated by the sic volo of a Power of yester-

day. It has apparently escaped the recollection of His Imperial Maj-
esty's advisers that if his example were to be followed hy the maritime
nations of Europe, his own ports would be hermetically sealed, and an
end put at once to the assumption of long-ax^propriated coasts by
Ens si a.

With respect to the legality of taking possession of an unoccupied
territory, to the exclusion of the original discoverer, some doubts, we
understand, are still entertained among jurists. It is time, we think,

to come to a decision one way or another on a point of so much impor-
tance.
Let us examine, however, what claim Russia can reasonably set up

to the territory in question. To the two shores of Behring Strait, we
admit, she would have an undoubted claim, on the score of priority of
discovery, that on the side of Asia having been coasted by Deshnew
in 1648, and that of America visited by Behring in 1741, as far down
as the latitude 59°, and the peaked mountain, since generally known
by the name of Cape Fairweather ; to the southward of this point, how
ever, Russia has not the slightest claim. Tiie Spaniards visited the
northern parts of this coast in 1774, when Don Juan Perez, in the cor-

vette " Santiago," traced it from latitude 53° 53' to a promontory in

latitude 55°, to which he gave the name of Santa Margarita, being the
north-west extremity of Queen Charlotte's Island of our charts, and on
his return touched at Nootka, about which we were once on the point
of going to war.
In the following year the " Santiago" and " Felicidad," under the

orders of Don Juan Bruno Heceta and Don Juan de la Bodega y Quadra,
proceeded along the north-west coast, and descried in latitude 50° 8'

high mountains covered with snow, which they named Jacinto, and also

a lofty capo, in latitude 57° 2', to which they gave the name of Engano.
Holding a northerly course, they reached latitude 57° 58', and then
returned.
Three years after these Spanish voyages Cook reconnoitred this coast

more closely, and proceeded as high up as the Icy Cape. It was sub-

sequently visited by several English ships for the purposes of trade,

and though every portion of it was explored with tlie greatest acimracy
by that most excellent and j^ersevering navigator, Vancouver, as far as

the head of Cook's Inlet, in latitude Gl° 15', yet, on the ground of

priority of dis(;overy, it is sufficiently clear that England has no claim

to territorial possession. On this principle, it would jointly belong to

Russia and Spain ; but on the same principle, Russia would be com-
pletely excluded from any portion of it to the southward of 59°. She
lias, however, been tacitly permitted to form an establishment named
Sitka at the liead of Norfolk Sound in latitude 57°; and this, appar-

ently, must have tempted her to presume that no op]M)sition would be
offered to an extension of territory down to the 51st (legree of latitude,

which includes all the detailed discoveries of Cook and Vancouver, i. e.,

New Hanover, New Cornwall, New Norfolk on the main, and tlie Islands
of King George, Queen Cliarlotte, and Prince of Wales upcm the coast.

There is, however, one. trilling circumstance of which we are per-

suaded His Iin]>erial Majesty was ignorant wlien he issued his

16 swee])iiig Ukase, namely, that the whole country, from latitude
56° 30' to the boundary of the United States in latitude 48°, or

thereabouts, is now, and has long been, in the actual possession of the

British North-west Company. The communication with this vast ter-
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ritory is by tlie Peace Eiver, which, crossing the Eocky Mountains
from tlie westward in latitude 56° north and longitude 121° west, falls

into the Polar Sea by the Mackenzie Kiver. The country behind them
to the westward has been named by the settlers Kew Caledonia, and is

in extent, from north to south, about 500 miles, and from east to west
300 miles. It is described as very beautiful, abounding iu line forests,

rivers, and magnificent lakes, one of which is not less than 300 miles in

circumference, surrounded by picturesque mountains, clothed to their

very summits with timber trees of the largest dimensions. From this

lake a river falls to the westward into the Pacific, either into Port
Essington or Observatory Inlet, where Vancouver discovered the
mouths of two rivers, one in latitude 54° 15', the other in 54° 59'. In
the summer season it swarms with salmon, from which the natives
derive a considerable part of their subsistence. The North-west Com-
pany have a post on its borders in latitude 54° 30' north, longitude 125°
west, distant about 180 miles from the "Observatory Inlet" of Van-
couver, the head of which lies in latitude 55° 15' north, longitude 120°
44' west, where bj' this time the United Comi^any of the North-west
and Hudson's Bay have, in all probability, formed an establishment,
and thus opened a direct communication between the Atlantic and the
Pacific, the whole way by water, with the exception of a very few miles
across the higli lands which divide the sources of the rivers and give
them opposite directions.

Thus, then, it is obvious that, as we have actual possession of the 6
degrees of coast usurped by Eussia in her recent manifesto, her claim
to this part is perfectly nugatory. Indeed, as we before observed, the
assumption must have been made in utter ignorance of the fact, which
is the less suri^rising, as this part of the world remains as yet a complete
blank on our best and latest charts.

It is not easy to conjecture the precise object of Eussia in this intended
extension of territory on the Continent of North America, unless it be
to push along the northern coast as far as Mackenzie's Eiver, which,
running at the feet of the Eocky Mountains to the east, would, with the
Pacific on the west, afford two esrcellent barriers to a territory of at

least 70,000 square miles, or one-half nearly of all that part of North
America in which the fur animals are found, and thus put the Euss-
American Com])any in possession of an almost exclusive monopoly of
the trade, as it is well known that, in a few years, the fur-bearing ani-

mals will all be destroyed on the eastern side of the Eocky Mountains.
In any other view of the subject, it is utterly incomi)rehensible that the
possession of one-tenth part of the habitable globe should not satisfy

the ambition, if ambition could ever be satisfied, of one man.
But whatever the object of the Eussian Government may be in its

ex])editions and its Edicts, that of the voyage we are about to notice
was purely the promotion of physical science and geographical dis-

covery. We have more than once had occasion to mention, in terms of
admiration, the liberal support which an exalted individual of the Eus-
sian Empire has always been ready to give to every national scheme
for enlarging the sphere of human knowledge; by this munificent patron
the present expedition was fitted out. That it failed in the main point
was no fault of him who planned it. The commander was recommended
by Captain Krusenstern, than whom Eussia cannot boast an officer

more accomplished in every part of his profession ; and if, on his return,

he met, as we have heard, with a cool reception in the Imperial circles

of St. Petersburgh, it only proves that, amidst an affectation of disap-

pointment, they were not very sorry for the failure of a private enter-
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prise wliicli attbrded an opportunity of attempting the same tiling as a
national measure; for the two ships we have mentioned above were
dispatched almost immediately after the return of Lieutenant Kotzebue.

It had been the intention of Count Romanzoff to equip an expedition
to explore the North-west Passage by Hudson's Bay or Davis' Strait;

but on finding that preparations were making in England to attempt
it by that route, he determined on x^rosecuting the discovery from the
eastward. For this purpose he caused a ship of 180 tons to be built of
fir at Abo, to which he gave the name of "Rurick." Her establish-

ment consisted of Lieutenant Kotzebue, Lieutenant Schischmarefit", two
mates, M. A. von Chamisso, of Berlin, naturalist, Dr. Eschholz, surgeon,
M. Choris, ])ainter, and twenty men; and, to the credit of the com-
mander, it may be mentioned that, after a navigation of three years in
very opposite climates, and in so small a vessel, he lost one man only,

who left the Baltic in a consumption.
The "Rurick " sailed from Plymouth in October 1815, and on the 28th:

March had reached that solitary spot in the midst of the Great Pacific

which bears the name of Zeapy, but which is better known as Easter
Isliind. Some of the natives swam oft' to the "Rurick" with yams,,
taro roots, and bananas, which they gave in exchange for bits of iron,

hoops. As the boats approached the shore they began to assemble in

great numbers, and though unarmed, aud apparently desirous of the
strangers landing, they were thought to exhibit a terrific and hostile'

appearance, having painted their faces red, white, and black, and mak-
ing all manner of violent gestures, accompanied with a most horrible

noise. This was soon ascertained to be the .case, and the boats were
repelled from the shore by volleys of stones. This conduct, so contrary
to their former practice, was afterwards fully explained to Lieutenant
Kotzebue when at the Sandwich Islands.

An American, who commanded a schooner called the " Nancy," from
New London, having discovered avast multitude of seals on the-

17 little uninhabited island of Massafuero, to the west of Juam
Fernandez, thought it would be an excellent speculation to estab-

lish a Colony there in order to carry on the fishery. For this i)urpose,

having but just sufficient hands to navigate his ship, and there being
no anchorage off the island, the wretch (base and brutal beyond the'

ordinary degree of such characters) proceeded to Easter Island, and
landing at Cook's Bay, succeeded in seizing and carrying oft' twelve'

men and ten women, to people his new Colony. For the first three"

days they were confined in irons; when fairly out of sight of land, how-
ever, they were released, and the first use made by the males of their

liberty was to jump overboard, choosing rather to perish in the waves;
than to be carried away they knew not whither, or for what purpose.
The women, who were with difficulty restrained from following them,,

were taken to Massafuera; what became of them afterwards Lieutenant!

Kotzebue does not inform us, and we fear to guess.
On the 16th April they descried a small island, probably the Dog

Island of Schouten, but which, dift'ering 22 miles in latitude from that
given by him, Kotzebue is pleased to call Doubtful Island; and on the
19th they discovered another snmll island, covered with majestic cocoa-

nut trees, to which he gave the name of Romanzoft". It had no inhab-
itants, but boats and deserted huts were visible on the shore. Tiiis new
discovery so delighted our young navigator that, inconsiderable as he
I'elt it to be, " 1 would not," lie says, "have resigned the pure and heart-

felt joy which it gave me for the treasures of the world."
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On tlie 22nd they fell in with anotlier island, in 14° 41' south longi-

tude, 144° 59' 20" west, which was also considered as a new discovery.

The truth, however, is that they all belong to those groups whose num-
bers are not yet ascertained, but which are known by the name of King
George's and Palliser's Islands, discovered by Cook, to which also

belong what he is pleased to call Eurick's Chain and Krusensteru's

Island. The sea, in fact, is here covered with innumerable low rocky
islets, formed by the coral animals, the discovery of any individual one
of which scarcely seems to merit a distinct claim to notice.

On the 19th May they crossed the chain of Mulgrave's Islands, in 8'^

45' 52" north, and on the 21st discovered a group of low coral islands,

lying in about 11° north and longitude 190°, and separated by a chan-

nel which, considering it as a new discover3^, they named Kutusoflf and
Suwaroff; "and I felt myself inexpressibly happy," says Kotzebue, "in
being the first who had erected an eternal monument in the South Sea
to these two men, who had so highly deserved of their country.'' Our
navigator is somewhat enthusiastic in his language, but we have little

doubt that his "new discovery" forms a i)art of the group long known
as Wallis' Islands on the charts.

On the 19th June they reached Avatscha Bay, in Kamtchatka, which
they left on the 15th July; on the 20th they descried Behring Islands,

and on the 27th w'ere close in with St. Lawrence Island, wiiere they
had some communication with the natives, who resembled the people

whom Cook found on the shores of aSTorton Sound and the Aleutian
Islands, and were living in tents made of the ribs of whale, and cov-

ered with the skin of the morse. Their mode of salutation was some-

what like that of the Esquimaux of Bafitin's Bay; "each of them," says

Kotzelme, "embraced me, rubbed his nose hard against mine, and ended
his caresses by spitting on his hands, and wiping them several times

over my face."

On the 3()th July they were on the American shore, between Cape
Prince of Wales and Garozdeff's Island, which being found to consist

of four instead of three, as laid down on Cook's chart, induced Kotzebue
to conjecture that the fourth must have subsequently risen out of the

sea, "otherwise," says he, "Cook or Clarke would have seen it;" the

more probable supposition is that the fog prevented them. At all

events, he looked on it as a new discovery, and named it after Eat-

raaroff, who had been Krusensteru's First Lieutenant on his voyage to

Japan. To the northward of Cape Prince of Wales is a long tract of

low land, covered with luxuriant verdure, and api)arently well inhabited.

On landing they found only dogs in the houses, the people having fled;

these houses were not merely temporary abodes, but had mud walls;

the interior was cleanly and convenient, and divided into a number of

apartments by boarded jiartitions; the floors, raised 3 feet from the

ground, were also of wood, which is supplied by the vast quantity of

drift brought by the north-east current from the mouths of the rivers

of America to the southward of Behring Straits, and thrown on the

shores of the straits.

Our navigators soon discovered that they were on an island about 7

miles long, and a mile across in the widest part; beyond it was a deep
inlet, running eastward into the continent. On entering this bay, two
boats were observed, of the same kind as those made use of in the

Aleutian Islands. The appearance of the people in them was extremely
filthy and disgusting; their countenances had an expression of fierce-

ness, and all endeavours to induce them to land were unavailing. To
this bay, which was not examined, Kotzebue gave the name of his
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Lieutenant, Scliiscliniareil'j and to the island that of Vice-Admiral
Saritselieff.

In proceeding northerly they met with two liglit boats, the peojde in
which were extremely savage, making hideous grimaces, uttering the
most piercing cries, and threatening to hurl their lances. Pointing
muskets at them had no effect, which convinced the Russians that they
were wholly unacquainted with fire-arms. The land continued low, and
trended more to the eastward, when, on the 1st August, the entrance
into a broad inlet was discovered, into which the current ran very
rapidly. As the interior of this great inlet is the undoubted discovery
of Kotzebue, though the oi)ening in the land was before known, it may

be proper that the account of it should be given in his own words:

18 I cannot describe the strange sensation which I now experienced at the idea
that I perhaps stood at the entrance of the so long sought north-east passage,

and that fate had chosen me to be the discoverer. I felt my heart oppressed, and at
the same time an impatience which would not let me rest, and was still increased by
the perfect calm. To satisfy myself, at least by going on shore, and clearly observ-
ing from some eminence the direction of the coast, I had two boats got ready, at
which our naturalists were highly delighted. AVe set out by 2 o'clock in the after-

noon ; the depth regularly decreased; half-a-mile from shore we had still 5 fathoms.
We landed Avithout difficulty near a hill, which I immediately ascended; from the
summit I could uowliere perceive laud in tlie strait; the high mountains to the
north either formed islands or were a coast by themselves, for that the two coasts
could not be connected together was evident, even from the great difference between
this very low and that remarkably high land. From the eminence on which I stood
I had a very extensive view into the country, which stretched put in a large plain,
here and there interrupted by marshes, small lakes, and a river, which flowed, with
numerous windings, and the mouth of which was not far from us. As far as the eye
could reach everything was green; here and there were flowers in blossom, and no
snow was seen but on the tops of the mountains at a great distance; yet one had to
dig but half a foot deep to find nothing but frost and ice under this verdant carpet.
It was my intention to continue my survey of the coast in the boats, but a number
of " baydares" coming to us along the coast to the east withheld me. Five of tliem,

each of them with eight or ten men, all armed with lances and bows, soon hiuded
near us. At the head of each boat was a fox-skin on a high pole, with which they
beckoned to us, uttering at the same time the loudest cries. I ordered my crew to be
prepared for defence, and went myself, with our gentlemen, to meet the Americans,
who on seing us approach sat down like Turks in a large circle on the ground, by
which they meant to manifest their friendly intentions; two Chiefs had seated them-
selves apart from the rest. We entered this circle well armed, and perceived that
they had left most of their arms in their boats, but had long knives concealed in their
sleeves. Distrust, curiosity, and astonishment were painted on their countenances;
they spoke very much, but unfortunately we did not understand a word. To give
them a proof of my friendly sentiments I distributed tobacco; the two Chiefs
received a double portion, and they were all evidently delighted at this valuable
present. Those who had received tobacco first were cunning enough secretly to

change their places, in the hopes of receiving a second portion. They prize tobacco
highly, and are as fond of chewing as of smoking it. It was a curious sight to see

this savage horde sitting in a circle smoking out of white stone pipes with wooden
tubes. It is very remarkable that the use of tobacco should already have penetrated
into these parts, which no European has ever visited. The Americans receive this,

as well as other European goods, from the Tschukutskoi. To the two Chiefs I gave
knives and scissors; thelatter, with which they seemed to be quite unacquainted, gave
them particular pleasure when they remarked that they could cut their hair with them,
and immediately they went from hand to hand round the whole circle, each trying
their sharjmess on his hair. It was probably the first time in their lives that these
Americans had seen Europeans, and we reciprocally regarded each other. They are
of a middle size, robust make, and healthy appearance; their motions are lively and
they seemed much inclined to sportiveness. Their countenances, which have an
expression of wantonness, but not of stupidity, are ugly and dirty, characterized by
small eyes and very high cheek-bones; they have holes on each side of the mouth in

which they wear morse bones, ornamented with blue glass beads, wliich gives them
a most frightful appearance. Their hair hangs down long, but is cut quite short on
the crown of the head. Their head and oars are also adorned with beads. Their
dresses, which are made of skins, are of the same cut as the Parka in Kamtchatka,
only that there it reaches to the feet, and here hardly covers the knee; besides this,

they wear pantaloons and small half-boots of seal-skin. (Vol. i, p. 207.)
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The latitude of tlie ship's anchorage was GGo 42' 30", longitude 164°
12' 50". Kothing but sea was seen to the eastward, and a strong cur-

rent ran to the north-east, from which circumstances our navigators
still cherished a hope of discovering through this inlet a x>assage into
the Frozen Ocean. With this view they spent thirteen days in examin-
ing the shores of the inlet, but the only passage out of it was on the
south eastern shore, apparently communicating with Norton Sound, and
a channel on the western side opening probably into Schischmareft' Bay.
We do not, however, exactly comprehend M. Kotzebue, where he says,

"I certainly hope that this sound may lead to important discoveries
next year, and tliough a north-east passage may not with certainty be
depended on, yet I believe I shall be able to penetrate much farther to
the east, as the land has very deep indentures." Does this mean " farther
to the east" within the sound, or to the northward of the sound? If

the former, it is quite clear that the examination in that direction was
not satisfactory to himself; and knowing, as we do, what mistakes have
occurred by the overlapping of points of land when seen only at a dis-

tance, we confess that we are not quite satisfied with the examination
of the north east coast to the eastern extremity, when, as appears by
the chart, the approach was seldom nearer than 10 miles. Our hope,
however, of a clear passage does not lie in Kotzebue's inlet.

On a promontory which juts into the south-eastern part of the bay,
the party who had landed made "a singular discovery":

19 We bar! climbed much about dnrini; our stay M-itliout discovering that we
"were on real icebergs. The doctor, who had extended his excursions, found

part of the bank brokeu down, and saw to his astonishment that the interior of the
mountain consisted of pure ice. At this news we all went, provided with shovels
and crows, to examiue this phenomenon more closely, and soon arrived at a place
where the back rises almost periiendicularly out of the sea to the height of 100 feet,

and then runs oft, rising still higher. We saw masses of the purest ice of the height
of 100 feet, which are under a cover of moss and grass, and could not have been pro-
duced but by some terrible revolution. The place which, by some accident, had
fallen in, and is now exposed to the sun and air, melts away, and a good deal of
water flows into the sea. An indisputable proof that what we saw was real ice is

the quantity of mammoth's teeth and bones which were exposed to view by the
melting, and among which I myself found a very tine tooth. We could not assign
any reason for a strong smell, like that of burnt horn, which we perceived in this

place. The covering of these mountains, on which the most luxuriant grass grows
to a certain height, is only half-a-foot thick, and consists of a mixture of clay, sand,
and earth, below which the ice gradually melts away, the green cover sinks with it,

and continues to grow, and thus it may be foreseen that in a long series of years the
mountain will vanish, and a green valley be formed in its stead. By a good obser-
vation we found the latitude of the tongue of land 66^ 15' 36" north. (Vol. i, p. 219.)

This result of "a terrible revolution" is considered by M. Chamisso,
the naturalist, "to be similar to the ground ice, covered with vegeta-
tion, at the mouth of the Lena, outof Avhich the mammoth, the skeleton
of which is now in St. Petersburgh, was thawed." He makes the height
of it to be "80 feet at most," and "the length of the profile, in which
the ice is exposed to sight, about a musket-shot."
We have little doubt that both Kotzebue and ('hamisso are mistaken

with regard to the formation of this ice-mountain. The terrible revo-

lution of Nature is sheer nonsense, and the ground ice of the Lena is

cast up from the sea, and afterwards buried by the alluvial soil brought
down by the floods, in the same manner as the huge blo(;ks which
Captain Parry found on the beach of Melville Island; this operation,

however, could not take place on the face of the promontory in the
tranquil sound of Kotzebue. What they discovered (without suspect-

ing it) was, in fact, a real iceberg, which had been formed in the manner
in which we conceive all icebergs are : a rill of water, falhng in a little
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cascade from a precipitous height, is converted into a sheet of ice in

the course of some severe winter; if such a sheet be not entirely melted
in the short summer which follows, its volume will necessarily be
increased in the ensuing winter, and thus the projection of the prom-
ontory, from year to year, will swell till the immense mass, by its own
weight, and probably undermined by the constant dashing of the waves,
breaks oft, and is tioated into the ocean. The thin stratum of soil

which, in the present instance, covered the upper surface of the iceberg-

might have been carried upon it by the spreading of the original rill,

which, if there be any truth in the miserable print annexed, is seen to

trickle down the face of the ice in numerous little streamlets, proceed-

ing from under the soil on the top, and which, when united at the base,

form a very pretty river, with trees on its banks.
All our northern navigators affirm that stones, moss, and earth have

been observed on the tloating icebergs of Davis' Strait and Baffin's

Bay. In like manner may the mammoth's teeth have been carried down
by the ui:>per stream and inclosed within the ice. Chandsso, however,
does not say that these grinders and tusk (which more resemble those

of the present race of elephants than such as are usually supposed to

belong to the mammoth) were found within the ice, but near the ground
ice on the point of land where they had bivouacked, adding that "fossil

ivory is found here as in JS'orthern Asia." How the remains of these

huge animals came into these high latitudes we leave the geologists to

settle.

On quitting this inlet, to which was properly given the name of

Kotezbue's Sound (which they did on the loth August), we naturally

expected that, with a fine open sea, without the least appearance of ice

on the water or snow on the land, and with the thermometer from 8 to

12 degrees of Eeaumur (50 to 59 degrees of Fahrenheit), the "Eurick"
would have directed her course to the northward, as far at least as Icy

Cape, to which a couple of days would have carried her, instead of

which she stood directly across for the Asiatic coast, "because," says

Kotzebue, "I wished to become acquainted with its inhabitants, and to

compare them with the Americans." This comparison had long before

been nuxde, and was certainly no object of the present voyage. Here
were no discoveries to be made. He stood, however, over to East Cape,

and having passed the remainder of the month of August among the

Tchukutskoi, made the best of his way to Ounalaska.
We cannot lielp thinking that the Lieutenant committed a great error

in judgment by spending a fortnight of the most favourable part of

the season for making discoveries in these latitudes in Kotzebue's

Sound. Had appearances been even more favoural)le than they were
for a communication between this inlet and the Polar Sea, an enterpris-

ing navigator would have pushed forward, without a moment's loss

of time, along the shore to the extreme north, as the ascertaining of this

point, and the trending of the coast to the eastward, were the grand
objects of the expedition, the postponing of which to another year,

for the i)rosecution of one of minor importance (which might still have
been examined before the winter set in), was, to say the least of

20 it, imprudent. Besides, why did he not winter in Kotzebne's

Sound, since it was found to be so perfectly safe, and so much
superior to Norton Sound, from which he was instructed to proceed on
his discovery the following year? And how are the instructions for

wintering in Norton Sound consistent with those which, he afterwards

tells us, directed him "to pass the winter months in the neighbour-

hood of the imperfectly known Coral Islands, to make discoveries
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there"? The latter was certainly the more agreeable, and we think he
did right in adopting it.

Before we take leave of Behring Strait, we have a few remarks to
oft'er on the information obtained by Kotzebne as connected with the
main object of the expedition, and which alone induced Count Koman-
zoft' to cause it to be undertaken. It may be recollected by some of
our readers that about the time when our ships were fitting out for the
Arctic exi)edition we were at some pains to assign grounds for the
probability of a communication between the Atlantic and Pacific
Oceans, on which alone the i^racticability of a north-west passage could
be maintained, and that one of the arguments in favour of the affirma-

tive was that a constant current being known to descend the Welcome
into Hudson's Bay, seemed to require a constant current on the oppo-
site side of America through Behring Strait to afford the necessary
supply of water. Every circumstance that we inquired into on the
side of the Pacific seemed to warrant this conclusion ; the drift wood,
the retiring of the ice to the northward, the temperature of the water,
were all in favour of such a current; and this led to another conclusion,
that the two continents of Asia and America could not be joined, as
had been fancied, on grounds almost too absurd for serious refutation.

The observations of Kotzebne and Chaniisso are highly satisfactory
as to the ])erpetual current which sets to the northward through Beh-
ring Strait. They concur in affirming that it is this current which
brings such quantities of driftwood (some of it consisting of the trunks
of huge trees) to the shores of Saratcheff's Island and Kotzebue's
Sound. M. Chamisso says that on -'the breaking up of the ice in the
Sea of Kamtchatka, the icebergs and fiehls of ice do not drift, as in the
Atlantic, to the south, nor do they drive to the Aleutian Islands, but
into the strait to the north;" and Kotzebne asserts that "the direction
of the current Avas ahcaiis north-east in Behring Strait." Again, he
says, "the current, according to our calculation, had carried us 50 miles
to the north- north-east in twenty-four hours, that is, above 2 miles an
hour." When near the Asiatic side of the strait, tliey find it running
with a velocity of not less than 3 miles an hour, and they confidently
state that, even with a fresh nortli wind, it continued to run equally
strong from the south. Now, if this happens in the summer season,
when the melting of the ice is going on in the Polar Sea, which some
would persuade us was the cause of the currents in Hudson's Bay, we
have a right to ask them to explain the setting of the water from this

melted ice in a contrary direction through Behring Strait.

M. Kotzebne thus concludes

:

The constant north-east direction of the current in Behring Strait proves that the
water meets with no opposition, and consequently a passage must exist, though per-
haps not adapted to navigation . Observations have long been made that the current
in Baffin's Bay runs to tlie south, and thus no doubt can remain that the mass of
water which flows into Behring Strait takes its course round America, and returns
through Baffin's Bay into the ocean. (Vol. I, p, 243.)

We cannot omit recurring, on the i^resent occasion, to a subject we
have frequently noticed, but which, as we think, has never been satis-

factorily accounted for; we mean the vast difference of temperature
between the western and the eastern coasts of continents or large
islands. Though Humboldt has taken a philosophic view of the sub-

ject, and in particular situations has, to a certain degree, explained the
cause, yet his theory will not account for this extraordinary difierence

between two continents, separated only by a strait scarcely twice the
width of that between Calais and Dover, which was felt so sensibly



238 APPENDIX TO CASE OF GREAT BRITAIN.

that the crossing of it was like passing from summer into winter.

While all is verdure at Cai)e Prince of Wales, in America, the opposite

point of East Cape, in Asia, is covered, as we are told, with "eternal

ice." "The vegetation," says Chamisso, "in the interior of Kotzebue's

Sound is considerably higher than in the interior of St. Lawrence Bay;
the willows are higher, the grasses richer, all vegetation more juicy and
stronger." "Ice and snow," says Kotzebue, "have maintained their

rule here" (in Asia) "since last year, and in this state we find the old

coast; Avhile in America, even the summits of the highest mountains
are free from snow; there the navigator sees the coast covered witli a
green carpet, while here, black mossy rocks frown upon him, with snow
and icicles." In fact, a few hours' sailing directly to the westward sunk
the thermometer from 59 to 43 degrees of Fahrenheit.

We can readily conceive why at Melville Island, surrounded with

eternal ice, the thermometer should descend to 87 degrees below the

freezing point, and still lower on the elevated plains in th'e interior of

North America, where half the surface consists of frozen lakes and
swamps,* but we cannot comprehend why the same warmth of the

Great Pacific, which tem])ers the rigorous cold of the Frozen Ocean
on the American side of Behring Strait, should refuse to mitigate the

severity of the weather on the side of Asia, more especially as it appears,

fromrepeated observations made on the present voyage, that the current

from the south was equally strong on both sides of the strait.

21 The difference is still greater between the climates of the two
shores separated by the Atlantic, but then the sea is much wider.

While on the eastern coast of North America all is desolation and
sterility, even so low as the 55th degree of latitude, and ice and snow
maintain a perpetual existence at the 60th parallel, we find on the

coast of Norway (10 degrees higher) that all is life and animation and
beauty. "Altengaard," says the celebrated Von Buch, " is a surpris-

ing place. It is situated in the midst of a forest of Scotch firs, upon a

green meadow, with noble views tlirough the trees of the fiord, with

its numerous points projectingonebeyondtlie other into the vast sheet

of water, and closed by the plains of Leyland and Langfiord. The
surrounding woods are so beautiful and so diversified! We perceive

through the boughs on the opposite side of the water the foaming tor-

rent descending Irom the rocks, and communicating to the saw-mills per-

petual motion. It appears, when we enter the wood I'romthe beach, as

if we were transported to the park of Berlin." Yet Altengaard is close

upon the 70th parallel of latitude.

M. Chamisso seems to think that he has hit upon a more philosophical

theory for this great difference of temperature in the same parallels of

latitude than those of Humboldt, Von Buch, and Wallenberg, grounded
on the sea and land breezes, the monsoons and trade winds; but as his

ideas appear to us not a little crude, and as he declines to submit his
" new theory to caculations, or try it by the touchstone of facts," it

will be sufficient to refer our. readers to it (vol. iii, p. 279), We have
more respect for his observations on the sensible objects of the Creation,

and readily subscribe to the correctness of his views in the following

paragraph

:

As, on the one hand, in proportion as you go farther in the land towards the north,

the woods become less lofty, the vegetation gradnally decreases, animals become
scarcer, and, lastly (as at Nova Zembla), the reindeer and the Glires vanish with the

last plants, and only birds of prey prowl about the icy streams for their food, so, on

* Captain Franklin observed it as low as 89 degrees below the freezing point in

latitude 64°.
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the otlier hand, the sea becomes more and more peopled. The Algce, gigantic species
of Tang, form inundated woods round the rocky coasts, such as are not met with in
tlie torrid zone. But tlie waters swarm with animal life, though all aquatic animals
seem to remain in a lower scale than their relatives of the same class on laud. The
Medusa; and Zoophytes, Moluscie and Crvstacece, innumerable species of tish, in incred-
ibly crowded shoals; the gigantic swimming mammalia, whales, physeters, dolphins,
morse, and seals, lill the sea and its strand, and countless fli.nhts of water-fowls rock
themselves on the bosom of the ocean, and in the twilight resemble floating islands.
(Vol.iii, p. SOfj.)

We have little to observe on tlie maimers and character of the people
who iuliabit the shores of Behriiig Strait. They have long been sup-
posed, and are now unquestionably ascertained, to belong to that ex-
traordinary race ^f men generally known by the name of Esquimaux,
and who, commencing at the Kolyma, and probably much farther to
the westward of Asia, have settled themselves on the sea-coast and
islands of that continent, down to the Gulf of Anadyr, the islands of
Behriiig Strait, the Aleutian Islands, the western coast of America from
the promontory of Alaska, the northern coast along the Polar Sea, the
shores and islands of Hudson's Bay, BafQn's Bay, and Davis' Strait, of
Old Greenland and Labrador. Everywhere throughout this vast extent
of sea-coast, where the gigantic mammalia above mentioned abound, and
from which their food, raiment, dwellings and utensils are derived,
they are to be found. Of the deplorable circumstances which may have
driven these people (evidently of Tartar origin) to dwell only among
regions of " thick-ribbed ice" and snow, and to depend for their daily
subsistence almost solely on the sea, history is silent, and it would be
vain to form any hypothesis on the subject.

Miserable, however, as their condition appears to be, they are con-
tented with it, and always cheerful, living in small independent hordes,
and apparently on terms of a perfect equality. Civil and obliging to
strangers, they are courteous to one another, and amidst their train
oil and putrid fish carefully observe the decencies of dom"estic life.

Woman here is not degraded from her rank in society by that curse
which polygamy has entailed on the whole sex where it exists, whether
in savage or half-civilized life. This common feature of Asiatic manners
they have happily lost; what is not a little remarkable, however, they
have preserved a language of singular complication in its mechanism,
which, with some little variety in the dialect, is spoken from the North-
east Cape of Asia to the southern point of Old Greenland.
Captain Franklin found that his Esquimaux interpreter from the

banks of the Chesterfield Inlet understood the vocabularies composed
by the missionaries of Labrador; and Dr. Eschsoltz, surgeon of the
"Rurick," was fully convinced of the coincidence of the Aleutian lan-

guage with that of the Esquimaux. How has this community been
maintained through ages between tribes so very widely separated, with-
out anj^ written character, and with little or no intercourse, when among
nations apparently in a much higher state of civilization the languages
are frequently so different as not to be generally understood? Perhaps
the fewness of their wants, and the very limited number of objects of
sense by which they are surrounded (requiring but few words to express
them), may partly explain a phenomenon "so unusual in the history of
the species.

It could not be expected that M. Kotzebue should have much new or
interesting information to communicate respecting the Aleutian Islands,

the coast of California, or the Sandwich Islands, at all of which he
touched in his progress towards the tropical islands of the Pacific,

where his intention was to pass the winter, and to prepare for a second
attempt at northern discovery.
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22 On the 1st January, 1817, a low woody island was discovered
in latitude 10° 8' north, longitude 189° 4', reckoning- from the

meridian ot Greenwich, westerly. The natives came off and hovered
round the ship in canoes; tall and well-shaped, with high foreheads and
aquiline noses, they seemed to differ somewhat from the generality of
the South Sea islanders; tbeir hair, neatly tied up, was adorned with
wreaths of liowers and coloured shells; and cyliuders of green leaves or
of tortoise-shells, 3 inches in diameter, hung from their ears. Two or
three days afterwards they fell in with a chain of islands extending
from latitude 6° to latitude 12°, longitude 187° to longitude 193° west,
or rather a succession of groups, each consisting of a circular reef of

coral rocks, out of which, at irregular distances, rose a number of small
flat islands, richly covered with the bread-fruit, the pandanus, and cocoa-
nut trees. Captain Krusensteru claims for Lieutenant Kotzebiie the
merit of having first discovered these groups; but we can scarcely per-

mit ourselves to doubt that they are the same which were seen by Cap-
tain Marshall in the "Scarborough" in 1788, and by the "Nautilus" in

1799, and named on the charts the Nautilus, the Chatham, and Calvert's
Islands. We readily admit, however, that "if Lieutenant Kotzebue be
not the first discoverer of these islands, he is, at all events, the first who
has made us acquainted with their true position;" and we are disposed
to allow him the further merit of having thrown much additional light

on the nature and formation of those singular coral groups which rise

out of the Pacific in circular chains like Jairy rings in a meadow,
almost through its whole extent from east to west, and from the 30tli

parallel of northern to the same x)arallel of southern latitude.

It has long been known that the upper surface of these islands, usually
known by the general name of Coral Eocks, is composed of calcareous
fragments of a great variety of forms, the production of marine animals,

and since the voj^ages of Cook, Flinders, D'Entrecasteaux, and others,

it has been as generally supposed that these minute creatures began
their wonderful fabrics at the very depth of the ocean, building upwards
from the bottom, and that each generation, dying in its cells, was suc-

ceeded by others, building upon the labours of their predecessors, and
thus rising in succession till they reached the surface. This was sur-

mised to be the process from the circumstance of the sea being found
so deep close to the external side of the reef as frequently to be unfath-

omable. It now api)ears that this is not precisely the case.

The facility with which the little vessel of Kotzebue entered through
the open spaces in the surrounding reef or dam into the included lagoon
enabled M. Chamisso to inspect more narrowly the nature of these

extraordinary fabrics, and to give a more distinct and intelligible

account of their origin and progress. From the circumstance of their

being grouped only in certain spots of the Pacific, and always in an
united though irregular chain, generally more or less approaching to a
circle, he was led to conclude that the coral animals lay the founda-
tion of their edifices on shoals in the ocean, or perhaps, more correctly

speaking, on the summits of those submarine mountains which advance
suthciently near the surface to aflbrd them as much light and heat as

may be necessary for their operations.

The extreme depth at which they can ])erform their functions has not

yet been ascertained, but it was found, on the late voyage of discovery,

that in P)arfin's Pay marine animals existed at the depth of 1,000

fathoms, and in a tcmi)erature beh)w the freezing j^oint. The outer

edge of the reef exposed to the surf is the first that shows itself above
water, and consists of the largest blocks of coral rock, comjjosed of
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madrepores mixed with variotis shells and the spines erf the sea hedge-
hog, which break into large tablets, and are so couipaet as to sound
loudly under the hammer. On the sloping side of the inner ridge w
reef tlie animals discovered in the act of carrying on their operations
were the Tnhipora muHica, the Millepora axrulea, BisticJiojwra, Actinias^
and various kinds of Polypus. The living branches of the LythopTiytes
were generally attached to the dead stems; many of the latter, how-
ever, crumbled into sand, which, accumulating on the inner declivity^
constitutes a considerable part of the surface of tlie new islands.
The ridge or reef, when once above water on the windward side,

extends itself by slow degrees till it has surrounded the whole plateau
of the submarine mountain, leaving in the middle an inclosed lake into
which are passnges, more or less deep, communicating with the ocean;
the islets formed on the reef or wall are smaller or lai'ger, according to
accidental circumstances. Chamisso observed that the smaller species
of "corals" had scmght a quiet abode within the lagoon, where they
Were silently and slowly throwing up banks which in process o£ time
unite with the islets that surround them, and at length fill up the
lagoon, so that what was at first a ring of islands becomes one con-
uected mass of land. The progress towards a state fit for the habita-
tion of man is thus described % the naturalist:

As soon as it has reftchod such a height that it remains almost dry at low water at
the time of ebb, the corals leave otf building higher; sea-shells, fragments of coral,
sea-hedgehog sheila, and their broken-oft prickles are united by the burning sun,
through the medium of the cementing calcareous sand, which lias arisen from the
pulverization of the above-mentioned shells into one whole or solid stone, which,
strengthened by the continual throwing up of new materials, gradually increases in
thickness, till it at last becomes so high that it is covered only during some seasons
of the year by the high tides. The heat of the sun so penetrates the mass of stone
when it is dry that it splits in many places and breaks off in flakes. These flakes, so

separated, are raised one upon another by the waves at the time of high water.
23 The always active surf throws blocks of coral (frefjuently of a fathom in

length and 3 or 4 feet thick) and shells of marine animals between and upon
the foundation stones. After this the calcareous sand lies undisturbed, and otfers to
the seeds of trees and plants cast upon it by the waves a soil upon which they
rapidly grow to overshadow the dazzling white surface. Entire trunks of trees,

which are carried by the rivers from other countries and islands, And here at length
a resting-place after their long wanderings; with these come some small animals,
such as lizards and insects, as the first inhabitants. Even before the trees form a
wood, the real sea birds nestle here; strayed land birds take refuge in the bushes,
and at a much later period, when the work has been long since completed, man also

appears, builds his hut on the fruitful soil formed by the corruption of the leaves of
the trees, and calls himself lord and proprietor of this new creation. (Vol. iii, pp.
331-333.)

The reflections of Kotzebue are just and natural:

The spot on which I stood filled me with astonishment, and I adored in silent admi-
ration the omnipotence of God, who had given even to these minute animals the
]iower to construct such a work. My thoughts were confounded when I consider
the immense series of years that must elapse before such an island can rise from the
fathomless abyss of the ocean and become visililc on the surface. At a future period
they will assume another shape; all the islands will join, and form a circular slip of
earth with a pond or lake in the circle; and this foiru will again change as these
animals continue buihling, till they reach the surface, and then the water will one
day vanish, and only one great island be visible. It is a strange feeling to walk
about on a living island, where all below is actively at work. And to what corner of
the earth can we penetrate where human beings are not already to be found? In
the remotest regions of the north, amidst mountains of ice, under the burning sun
of the Equator,' nay, even in the middle of the ocean, on islands which have been
formed by animals, they are met with. (Vol. ii, p. 36.)

The inhabitants of this group seemed to differ little from those of

Polynesia in general. The men were tall and well made ; they wore their

black hair neatly knotted upon the head, and decorated with wreaths of

a Ex. 177, pt. 4 16
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tlowers, and had cylinders of tortoise-shell, also ornamented with flow-

ers, hanging from the ears. The women were extremely bashful, retir-

ing, and modest. Kotzebue and his associates went through every
part of the group of islands without the least apprehension from the
natives, whom they invariably found mild, inoffensive, and obliging.
"I was unarmed," he says, "for I felt myself quite secure among these
kind-hearted children of Nature, who, to amuse me, would play and
dance before me." It was evident they had never before seen white
men, for, on their first approach, they were dreadfully terrified, and it

was some time before they couhl be prevailed on to visit the ship; the
hogs and dogs on board greatly alarmed them, and were considered as
huge rats, the only quadrupeds with which they were acquainted.
Among their most useful plants were the cocoa nut tree, the pauda-

nus, and the bread-fruit, which furnished them with food, raiment, and
lodging.

The fruit of the pandauus constitiites in Radack the food of the people. The
conipouiid fibrous stoue-fruits which compose the conical fruit contain a spicy juice
at their basis, the point where they are fixed. To obtain this juice, the fruit is first

beaten with a stone, the fibres chewed, and pressed in the nnjuth. The fruit is also
baked in pits, after tlie manner of the South Sea, not so much to eat it in this state
as to prepare "mogau" from it, a spicy dry confectionery, Avhich is carefully pre-
served as a valuable stock for long voyages. To prepare the "mogan" all the mem-
bers of one or more families are employed. From the stoue-fruits, as they come out
of the baking-pit, the condeused juice is expressed by passing them over the edge
of a shell, then spread oat on a grate covered with leaves, exposed over a sliglit

charcoal tire to tlie sun, and dried. The thin slices, as soon as they are sufhcieiitlj'

dried, are ivdled up tight, aud tliese rolls then neatly wrapped in the leaves of the
tree and tied up. The kernel of this fruit is well tasted, but difficult to be obtained,
and is often neglected. From the leaves of the pandauus the women prepare all

sorts of mats, as well the square ones with elegaut borders, which serve as aprons,
as those which are used as ship's sails, and the thicker ones for sleeping upon. (Vol.
iii, p. 150.)

The naturalist seems to think that these children of Nature were
somewhat restrained from the besetting vice of savages, that of appro
priating to themselves the property of others, by a person of the name
of Kadu, from the reef of Ulea (one of the numerous islets forming the
great group of the Oarolinas, and distant from this place at least 1,500

miles), aud who, though he had never seen an European ship or Euro-
pean man, had heard much of both. This extraordinary character,

notwithstanding all the entreaties of his friends, determined to accom-
pany Lieutenant Kotzebue; and when they became enabled to under-
stand each other, they learned from him that having one day leit l-lea

in a sailing-boat with three of his countrymen, a violent storm arose and
drove them out of their course; that they drifted about the open sea for

eight months, according to their reckoning by the moon, making a knot
on a cord at every new moon. Being expert fishermen, they sul)sisted

entirely on the produce of the sea, and when the rain fell laid in as
much fresh water as they had vessels to contain it. " Kadu," says

Kotzebue, " who was the best diver, fiequently went down to

24 the bottom of the sea, where it ifi well Inown that the water is

not so salt, with a cocoa-nut (shell) with only a small opening."*
When these unfortunate men reached the Isles of Iladack, however,
every hope and almost every feeling had died within them; their sail

had long been destroyed, tlieir canoe long been (lie sport of winds aud
waves; and they were picked up by the iiduibitajits of Aur in a state

of insensibility. Three or four years had elaiDsed since their arrival, and

* Chamisso states this circumstance more cautiously ; he brought up coo/er water
(lie sayH) which, " accordiiKj to their opinion," was likewise less salt.
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Kadu had taken a wife by whom he had one child, notwithstanding
which he came up to Kotzebue, and, witli a firm and determined voice

and hjok, said, '•! will remain with you wherever you go." His friends

endeavoured to dissuade him, and even to drag him from the sliip; but
his resolution was not to be shaken, and when the time of departure
arrived, he took an aftecting leave of his friends and family, distributed

his little property among them, and embarked on board the "Eurick."
Before they left the group, however, Kotzebue thought right to tell

him that he had no intenti(m of revisiting the Islands of Eadack, and
that he was about to proceed on a long and fatiguing voyage. "He
threw his arms around me," said Kotzebue, " vowed to stay with me till

death, and nothing remained for me but to keep him, and with a firm

determination to provide for him as a father." M. Chamisso has given
several anecdotes illustrative of the mild and amiable character of

Kadu, who soon became a great favourite of the officers and men of the
" Hurick." '' We once only," says the naturalist, "saw this mild man
angry 5" and this was occasioned by sojne of the crew having removed a
little collection of stones which he had formed to a place where he could

not find them. He continued during the voyage to conduct himself

with great propriety; but on the return of the ship to the same group,

he as suddenly changed his mind of continuing with Kotzebue as he
had previously formed that resolution, and determined to abide with

his friends; the account which he received of the melancholy state of

his little daughter after his departure was sa])posed to be the motive
of this change; the reason assigned by himself, hoAvever, was that he
wished to superintend the new plants and animals which had been col-

lected for the use of the natives at the Sandwich Islands and other

places visited by the " Eui ick."

The " Eurick " sailed about the middle of March to renew her north-

ern discovery, and on the loth April had reached the latitude 44° 30',

" a frightful day," says Kotzebue, " which blasted all my fairest hojyes."

A tremendous storm had nearly overwhelmed his little vessel, and he
was thrown with such violence against a projecting corner of his cabin

that he was obliged to keep his bed for several days. On the 24th the

shii) reached Ounalaska, and on the 29th June, having received on
board fifteen Aleutians, proceeded to the northward. On the 10th Jiily

they came in sight of St. Lawrence Island. Here Kotzebue inquired of

the natives whether the ice had long left their shores. Tlie answer was,
" Only within the last three days." " My hope, therefore," he observes,

"of penetrating Behring Straits was blasted''^ (the Lieutenant, or his

translator, has no great choice of words), " as I could not expect that

the sea would be cleared of ice for fourteen days." He stood, however,

to the northward, and at midnight "perceived," he says, "to their ter-

ror firm ice, which extended as far as the eye could see to the north east,

and then to the north, covering the whole surface of the ocean."

Here he made up his mind, if that had not already been done, to lay

aside all further attempt at discovery, and return to the more agree-

able groups of coral islands. He thus states his case:

My melanclioly situation, -whicli had daily grown worse since we had left Ouna-
laska, received here the last blow. The cold air so affected my lungs that I lost my
breath, and at last spasms in the chest, faintings, and spitting of blood ensued. I

now for the lirst time perceived that my situation was worse than I would hitherto

believe, and the physician seriously declared to me that I could not remain near the

ice. It cost me a long and severe contest; more than once I resolved to brave death
and accomplish my undertaking, but when I reflected that we had a difficult voyage
to our own countiy still before us, and perhaps the preservation of the " Rurick" and
the lives of my companions depended on mine, I then felt that I must suppress my
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ambition. The only tiling wliich supported me in this contest was the conscientious
nssiirance of havin<jf strictly fultillod my duty. I signified to the crew, in writing,
that my ill-liealth obliged me to return to Oniialaska. The moment I signed the
p;iper was the most painful in my life, for witli this stroke of the pen I gave up the
ardent and long-cherished wish of my heart. (Vol. ii, p. 176 )

We liave little more to offer on this unsuccessful voyage; but it

appears to us that its abrupt abandonment was hardly justified under
the circumstances stated. It would not be tolerated in England that
the ill-health of the commanding officer should be urged as a plea for

giving up an enterprise of moment, while there remained another officer

on board fit to succeed him. But the great error, in our opinion, was
committed in the first attempt. Had Kotzebue fortunately pushed on
to the northward the preceding year, when the sea was i^erfectly open,
and before his people had tasted the soft luxuries of the coral islands,

he would unquestionably have succeeded in solving the problem as to

the extreme north-west point of America, as Baron Wrangel has done
that of the north east point of Asia, and this would have been some-
thing; but we rather suspect that when the physician warned him

against ajtproacliing the ice, the caution was not wholly disin-

25 terested on his part, and that the officers and men, like the suc-

cessors of the immortal Cook, had come to the conclusion that
"the longest way about was tlie nearest way home."
We cannot close this article withtnit animadverting on the careless

manner in which the "Voyage" has been "done into English." The
naturalist, Chamisso, in seeming anticipation of what would happen,
has entered his caveat against "translations of which he cannot judge,"
and "recognizes only the German text." In truth, he will find here
more than enough to justify his precautions. The present translator

joins to a style at once bald and incorrect a deplorable ignorance of his

subject; hence the volume abounds in errors of the grossest kind.

Many of them may unquestionably be attributed to the undue haste
with which the work was produced; but surely it can never be wortii

the while of any respectable publisher to run a race with the Bridge
Street press, the monthly crudities of which, though they may precede,
cannot ])ossibly supei'sede, translations made by c iictent persons,

and brought out in a manner correspondent to the merit of the original

works.

20 No. 4.

[Extract from tlio "North American lloview" of October 1822.]

Ml<:8.SAGE FROM THE PrE.SIDENT OF THE UNITED STATES, TRANSMITTING THE INFOR-
MATION REQUIRED 1?Y A Re.SOLUTION OF THE HOUSE OF ReP1{ESENTATIVES OF
THE 16th February last, in Relation to Claims set up by Foreign Gov-
ernments TO TERRirORY OF THE UNITED STATES UPON THE PACIFIC OCKAN,
North of the 42nd Degree of Latitude, &c. April 17, 1822.

The measures lately adopted by the Russian Government, in relation

to the north-western coast of the American Continent, are of so extra-

ordinary a character tluit we cannot refrain from examining the subject,

and offering such comments as it naturally demands. We are sensible

that a discussion relative to a country so remote, having within its

limits but few objects to excite the curiosity, and only connected with

the civili/.ed world by an extremely limited commerce, might not ordi-

narily awalccn muih general interest. But it is also well known that

particular causes have heretofore drawn to it the attention both of
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statesmen and philosoxjliers, and we are not sure that the attempts to

discover a iiortli-west passage, or the dispute respecting Nootka Sound,
involved more serious consequences than the eflbrts now making by
Kussia, in that quarter of the globe, to monopolize commerce and usurp
territory.

A trade to the north-western coast of America, and the free naviga-

tion of the waters that wash its shores, have been enjoyed as a common
right by subjects of the United States and of several European Powers,
without interruption, for nearly forty years. We are by no means pre-

pared to believe, or admit, that all this has been on sufferance merely;
and that the rights of commerce and navigation in that region have
been vested in liussia alone. If such be the iact, however—if liussia

has always possessed the right to interdict this trade, we cannot but
wonder at her forbearance in permitting it to be carried on for so long
a time, manifestly to the injury of her own subjtcts. Had a monopoly
of the fur trade, which Russia now aims at, been secured to the "Kussiau-
American Company" thirty years ago, that Company, with any jirudent

management, might have attained at the present time the second rank,

for wealth and power, In the commercial world, and been worthy not
only of Imperial piotectiou, but of Imperial attributes.

A short account of this trade, and sketch of its present state, may
assist our readers in forming some estimate of the importance of this

subject to the United States, merely in a commercial view, and inde-

pendent of any question of territorial rights which it may be thought
to involve. The third voyage of Cook having made us acquainted with
countries of which little was before known, several enterprising indi-

viduals, allured by the prospect of a i)rofitable traitic with the nacives,

engaged in voyages to the north west coast as early as 1784. The citi-

zens of the United States, then just recovering from the entire prostra-

tion of their commerce by the revolutionary war, and possessing more
enterprise than capital, were not slow in perceiving the benefits likely

to result from the i)articipation in a branch of trade where industry
and i^erseverance could be substituted lor capital. In 1787 two vessels

were fitted out in the port of Boston, the ''Columbia," of 300 tons, and
the '' Washington," of 100 tons, burthen ; the former commanded by Mr,
John Kendrick, the latter by Mr. Kobert Grey, since known as the first

navigator who entered the River Columbia. Other vessels followed
shortly after, and those entrusted with the management of these voy-
ages soon acquired the necessary local knowledge to insure a successful

competition with the traders of other nations (mostly English) who had
preceded them. The habits and ordinary i)ursuits of the Xew England-
ers qualified them in a peculiar manner for carrying on this trade, and
the embarrassed state of Europe, combined with other circumstances,
gave them, in the course of a few years, almost a monopoly of the most
lucrative part of it. In 1801, which was perhaps the most flourishing

period of the trade, there were sixteen ships on the north-west coast,

fifteen of which were Americans, and one English. Upwards of 18,000
sea-otter skins, besides other furs, were collected for the China market
in that year by the American vessels alone. Since that time the trade
has declined, the sea-otter having become scarce, in consequence of the
impolitic system pursued by the Russians, as well as by the natives,

who destroy indiscriminately the old and the young of this animal;
which will probably in a few years be as rarely met with on the coast
of America as it is now on that of Kamtchatka and among the Aleutian
Islands, where they abounded when first discovered by the Russians,
There are at the present time absent from the United States fourteen
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vessels engaged in tliis trade, corabiiied with tliat to tlie Sandwicli
Islands, wliicTi for sevei al years past lias been carried on to a consid-
erable extent in sandal wood. These vessels are from 200 to 400 tons
burthen, and carry from twenty-five to thirty men each, and they are
usually about three years in completing a voyage. After exchanging
with the natives of the coast for furs such part of their cargoes as is

adapted to the wants or suited to the fancy of these people, the ships
return to the Sandwich Islands, where a cargo of sandal wood is pre-
pared, with which, and their furs, they proceed to Canton, and return
to the United States with cargoes of teas, &c. The value at Canton
of the furs, sandal wood, and other articles carried thither the last

season by American vessels engaged in the trade was little short of

500,000 dollars. When it is considered that a comparatively
27 small capital is originally embarked, that a great part of the

value arises from the employment of so much tonnage, and so

many men, for the long time necessary to perform a voyage, and that
Government finally derives a revenue from that portion of the pro-

cjieeds which is brought home in teas, equal to at least to the amount
invested at Canton, we believe this trade will be thought too valuable
to be quietly relinquished.

The publication of which the title is prefixed to this article contains
certain documents, communicated by the President of the United States
to Congress at their last Session. The most important of them is the
Ukase issued by the l^]mperor of Russia in September 1821, and made
known to our Government in February of the present year. We shall

devote most of this article to some remarks on this Russian Edict, and
the correspondence in relation to it between Mr. Adams, Secretary of

State, and the Chevalier tie Poletica, the Russian Minister to the United
States.

The prohibitions and regulations contained in this Edict are very
minute and particular, occupying nearly ten pages of a closely printed
pamphlet, and divided into sixty three sections; in the first and second
of which, however, will be found the pith and marrow of the subject.

These, together with the introduction, we transcribe. The others are of

minor importance. They, however, authorize the forcible seizure, by
Russian ships of war, by vessels belonging to the Company, or by indi-

viduals in their service, of all foreign vessels which may he suspected

of violating these regulations, and direct that they be sent to the port
of St. Peter and St. Paul, in Kamtchatka, for trial; and, if condemned,
the crews are to be sent across Siberia, to some i)ort on the Baltic, and
permitted to return to their own country, if they can find the means.

EDICT OF HIS IMPERIAL MAJESTY, AUTOCRAT OF ALL THE RUSSIAS.

The Directing Senate niaketli known unto all men : Whereas, in an Edict of His
Imperial Majesty, issued to the Directing Senate on the 4th day of September, and
signed l)y His Imperial Majesty's own hand, it is thus expressed: "Observing, from
re])orts snbmitted to us, that the trade ol" our subjects on the Aleutian Islands and
on the iiorthwest coast of Ameri(!a ap])frtaining unto Russia is subjected, because
of secret and illicit traffic, to oppression and iniiicdimcnts; and finding that the
principal cause of these difficulties is tlie want of rules establishing the boundaries
for navigation along these coasts, and the order of naval conmiunication, as well in

these places as on the whole of the eastern coast of Siberia and the Kurilo Islands,

we have deemed it necessary to determine these conmuinicatious l)y specific regula-
tions, which are hereto attached.

'• In forwarding thei»e regulations to the Directing Senate, we command that the
same l)e published for universal information, and that the proper measures be taken
to carry them into execution.

CCouutcrsigucd) "Count D. Gurief,
"Minister of Finances"
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It is tlicrefcre decreed by the Directing Senate tliat His Iiiipeiial Majesty's E<lict

be published for the information of all men, and that the same be obeyed by all whom
it may concern.

The original is siguetl by the Directing Senate.

On the original is written, in the handwriting of His Imperial Majesty,
thus:

Be it accordingly, Alexander,

Section 1. Thepursuitsof commerce, whaling, and fishery, and of all other industry,
on all islands, ports, and gulfs, including the whole of the north-west coast of Amer-
ica, beginning from Behriug Straits, to the 51st degree of northern latitude, also
from the Aleutian Islands to the eastern coast of Siberia, as well as along the Kurilo
Islands from Behring Straits to the south cape of the Island of Urup, viz., to the
45"^ 50' northern latitude, is exclusively granted to Russian subjects.

Sec. 2. It is therefore prohibited to all foreign vessels not only to laud on the coasts
and islands belonging to Russia, as stated above, but also to approach them within less

than 100 Italian miles. The transgressor's vessel is subject to coutiscation, along
with the whole cargo.

We doubt if i:>retensions so extravagant and unfounded—so utterly
repugnant to the established laws and usages of nations, have been set

up by any Government, claiming rank among civilized nations, since
the dark ages of ignorance and superstition, when a Bull of the Holy
See was supposed to convey the rights of sovereignty over whole con-
tinents, even in anticipation of their discovery. Russia claims the exclu-
sive possession of the whole American Continent north of the 51 st

degree of latitude. We say the whole continent, lor we search in vain
for limits except the latitude of 51° on the south, and 'Behring Straits'

on the north. It is just possible that "His Imperial Majesty" may be
content, /or the present, to take the Kocky Mountains for his eastern
boundary, though we are not sure, but we do him injustice in ascribing
to him such narrow views. Even the attempts of Spain to usurj) the
exclusive navigation of the South Sea in the vicinity of her American
possessions, arbitrary as they were, and violating as they did the indis-

putable rights of other nations, must, when examined with reference
to the ditferent periods when they were made, yield in absurdity to the

claims now before us. We cannot forbear expressing our sur-

28 prise that, in this enlightened age, when the general principles of
national rights have been clearlydet1ned,andare well understood,

a Government, possessing the higliest intluence in the political world,
and constantly referred to as the arbiter of national disputes, should
prefer claims which can only be supported by the extraordinary notion
of considering the Pacific Ocean a "close sea," where it is at least

4,000 miles across.

Mr. Adams, ui answer to a note from M. de Poletica, accompanying a
printed copy of the Russian Edict, expresses the surprise of the Ameri-
can Government at the extraordinary claims it set forth, and after allud-
ing to the friendly relations which have always existed between the two
nations, says, " It was expected before any act which should define
the boundaries between the territories of the United States and Russia
on this continent, that the same would have been arranged, by Treaty,
between the parties." We think this expectation a very reasonable one,
and the different course which Russia has chosen to pursue evinces
either ignorance of her own rights, or a disregard to those of others.
Mr. Adams inquires if M. de Poletica is " authorized to give explana-
tions of the grounds of right, upon principles generally recognized by
the laws and usages of nations, which can warrant the claims and regu-
lations contained in the Edict." M. de Poletica, in reply, declares him-
self " happy to fulfil this task." But as this letter purports to be a com-
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pletc vindication of the claims of linssia, we prefer giving it entire, and
shall follow it with some comments on the "historical facts" it contains^

and the inferences which are drawn from them, and add some facts

within our own knowledge which may have a bearing on the subject.

THE CHEVALXER DK POLETICA TO THE SECUETAUY OF STATE.

[Translation.]

Washington, February 28, 1822.

feiR: 1 received two days since the letter whicli you did me the honour to address
to nie on the same day, by order of the President of the United States, in answer to my
note of the lltli current, by which 1 discharged the orders of my Government in com-
municating to you the new Regulation adopted by the Russian-American Company,
and sanctioned by His Majesty the Emperor, my august Sovereign, on the 4lh (ICth)

September, 1821, relative to foreign commerce in the waters whicli border upon the
establishments of the said Company, on the north-west coast of America.
Readily yielding, sir, to the desire expressed by you in your letter of knowing the

rights and principles upon which are founded the determinate limits of the Russian
possessions on the north-west coast of America, from Behring Strait to the 51st

degree of north latitude, 1 am happy to fulfil this task by only calling your attention

to the following historical facts, the authenticity of which cannot bo contested.

The tir.st discoveries of the Russians on the north-west continent of America go
back to the time of the Emperor Peter I. They belong to the attempt, made towards
the end of the reign of this great Monarch, to find a passage from the Icy Sea into

the Pacific Ocean.
In 1728 the celebrated Captain Behring made his first voyage. The recital of his

discoveries attracted the attention of the Government, and the Empress Anne
entrusted to Captain Behring (1741) a new expedition in these same latitudes. She
sent with him the Academicians Gmelin, Delile de la Crayore, Mliller, Steller, Fisher,

KrasiUiicoff, KriTJcheninicoff, and others, and the first chart of those countries which
is known was the result of their labours, published in 1758. Besides the strait which
bears the name of the chief of this expedition, he discovered a great part of the
islands whicli are found between the two continents; Cape or Mount St. Elias,

which still bears this name upon all the charts, was so called by Captain Behring,
who discovered it on the day of the feast of tliis saint; and his second, Captain
Tchiricoft", })usl)ed his discoveries as far as the 49th degree of north latitude.

The first private expeditions undertaken upon the north-west coast of America
go back as far as the year 1743.

Ii;i 1703 the Russian establishments had already extended as far as the Island of
Kodiak (or Kichtak). In 1778 Cook f<mnd them at Ounalaska, and some Russian
inscriptions at Kodiak. Vancouver saw the Russian establishments in the Bay of
kinai. In fine, Captains Mirs, Portlock, La Peyrouse unanimously attest the exist-

ence of Russian establishments in these latitudes.

If the Imperial Government had, at the time, published the discoveries made by
the Russian navigators after Behring and Tchiricott" (viz., Chlodilotf, Screbreanieott',

Krassilnicoff, Paycoft', Poushcaretf, Lazareff, Medvvedeft', Solowieff", Levvasheff, Kren-
itsin, and others), no one could refuse to Russia the right of first discovery, nor could
even any one deny her that of first occupation.
Moreover, when D. Jos6 Martinez was sent, in 1789, by the Coitrt of Madrid, to

form an establishment in Vanc^ouver's Island, and to remove foreigners from thence
under the pretext that all that coast belonged to Spain, he gave not the least disturb-
ance to the Russian Colonies and navigators; yet the Spanish Government was not
ignorant of tlieir existence, for this very Martinez had visited them the year before.
The Report which Captain Malesj)inamade of the results of his voyage proves thai;

the Spaniards very well knew of the Russian Colonies, and in this very Report it

is seen that tlie Court of Madrid acknowledged that its possessions upon the coast
of the Pacific Ocean ought not to extend to the north of Cape Blanc, taken from the
point of Trinity, situated under 42° 50' of north latitude.

When, in 17131), the Emperor Paul I, granted to the present American Company
29 its first Charter, ho gave it the exclusive possession of the north-west coast of

America which belonged to Russia, from the 55th degree of north latitude to>

Behring Strait. He pc^rmitted them to extend their discoveries to the south, and
there to form establislmients, provided they ditl not encroach upon the territory
occupied by other Powers.

Tiiis Act, when made public, excited no claim on the part of other Cabinets, not
even on that of Madrid, which confirms that it did not extend its pretensions to the
(iOtli degree.
When the Government of the United States treated with Spain for the cession of a

part of the north-west coast, it was able to acquire by the Treaty of Washington the
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right to .ill tlii'.t, I)(;l()na,ed to tliu Spaniaids north of the 42n(l deorco of latitude; but
this Treaty siiys uothiug positive concerniug the uortheni boundary of thia cession,

because, in fact, Spain well knew that she could not say that the coast as far as the
60th degree belonged to her.

P'rom this faithful exposition of known facts it is easy, Sir, aa appears to me, to
draw the conclnsiou that tiie rights of Russia to the extent of the north-west coast,

specified in the Regulation of the Russian American Company, rest upon the tiiree

bases required by the general law of nations and immemorial usage among nations,
that is, upon the title of first discovery; upon the title of first occupation; and, in

tiie last place, upon that which results from a yjeaceable and uncontested possession
of more than half a century; an epoch, consequently, several years anterior to that
when the United States tooli their place among indpendent nations.

It is, moreover, evident that if the right of the possession of a certain extent of
the north-west coast of Ainerica, claimed by the United States, only devolves upon
them in virtue of the Treaty of Washington of the 22nd February, 1819, and I

believe it would be difficult to make good any other title, this Treaty could not con-
ier upon the American Government any riglit of claim against the limits assigned to
the Russian possessions upon the same coast, because Spain herself had never pre-

tended to similar right.

The Imperial Government, in assigning for limits to the Russian possessions on the
north-west coast of America, on the one side Behring Strait, and on the other the 51st
degree of north latitude, has only made a moderate use of an incontestable right,

since the Russian navigators, who were the first to explore that part of the American
Continent in 1741, pushed their discovery as far as the 49th degree of north latitude.

The 5l8t degree, therefore, is no more than a mean point between the Russian estab-
lishment of New Archangel, situated under the 57th degree, and the American Colony
at the mouth of the Columbia, which is found under the 46th degree of the same
latitude.

All these considerations united have concurred in inspiring the Imperial Govern
ment with an entire conviction that, in the last arrangements adopted in Russia
relative to her possessions on the nortli-west coast, the legitimate right of no foreign
Power has been infringed. In this conviction the Emperor, my august Sovereign,
has judgcnl tliat his good right, and the obligation imposed by Providence upon him
to ])rotect with all his power the interests of his subjects, sufficiently justified the
measures last taken by His Imperial Majesty in favour of the Kussian-American Com
pany, witliout its being necessary to clothe them with the sanction of Treaties.

I shall be more succinct, Sir, in tlie exposition of the motives which determined
the Imperial Government to prohibit foreign vessels from approaching the north-
west coast of America belonging to Russia, within tlie distance of at least 100 Italian

miles. This measure, however severe it may at first view appear, is after all but
a measure of prevention. It is exclusively directed against the culpable enterprises
of foreign adventurers, who, not content with exercising upon the coasts al)ovo

mentioned an illicit trade very prejudicial to the rights reserved entirely to the
Russian-American Company, take upon them besides to furnish arms and ammunition
to the natives in tlie Russian possessions in America, exciting them likewise in every
manner to resistance and revolt against the authorities there establislied.

The American Government doubtless recollects that the irregular conduct of these
adventurers, the majority of whom was composed of American citizens, has been the
object of the most pressing remonstrances on the part of Russia to the Federal Gov-
ernment from the time that Diplomatic Missions were organized between the two
countries. These remonstrances, repeated at difi:erent times, remain constantly with-
out efiect, and the inconveniencies to which they ought to bring a remedy continue
to increase.
The Imperial Government, respecting the intentions of the American Government,

has always abstained from attributing the ill-success of its remonstrances to any
other motives than those which flow, if I may l)e allowed the exi)ression, from tlie

very nature of the institutions which govern the national afl'airs of the American
Federation. But the high opinion which the Emperor has always entertained of the
rectitude of the American Government cannot exempt him from the care which his

sense of justice towai'ds his own subjects imposes upon him. Pacific means not
having brought any alleviation to the just grievances of the Russian American Com-
pany against foreign navigators in the waters which environ their establishments on
the north-west coast of America, the Imperial Government saw itself under tlie

necessity of having recourse to the means of coercion, and of measuring the rigour
according to the inveterate character of the evil to which it wished to put a stop.

Yet it is easy to discover, on examining closely the last Regulation of the Russian-
American Company, that no spirit of hostility had anything to do with its formation.
The most minute precautions have been taken in it to prevent abuses of authority

on the part of Commanders of Russian cruizers appointed for the execution of
30 said Regulation. At the same time, it has not been neglected to give all the

timely publicity necessary to put those on their guard against whom the
measure is aimed.
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Its action, therefore, can only reach the foreign vessels which, in spite of the noti-

ficatiou, will expose themselves to seizure by infringiug- upon the line marked out iu

the Regulation. The GoA'ernmeut flatters itself that these cases will be very rare;

if all reinain as at present appears, not one.

I ought, in the last place, to request you to consider, Sir, that the Russian posses-

sions in the Pacific Ocean extend, on the north-west coast of America, from Behring
Strait to the 51st degree of north latitude, and on the opposite side of Asia and the
islands adjacent from the same strait to the 45th degree. The extent of sea of
which these possessions from the limits comprehends all the conditions M'hich are

ordinarily attached to shut seas ("mers fermdes"), and the Russian Government
might consequently judge itself authorized to exercise upon this sea the right of
sovereignty, and especially that of entirely interdicting the entrance of foreigners.

But it preferred only asserting its essential rights, without taking any advantage
of localities.

The ICmperor, my august Sovereigu, sets a very high value upon the maintenance
of the relations of amity and good imderstanding which have till now subsisted

between the two countries. The dispositions of His Imperial Majesty in this regard
have never failed appearing at all times when an occasion has presented itself in the
political relations of the United States with the European Powers, and surely in the
midst of a general peace Russia does not think of aiming a blow at the maritime
interests of the United States; she who has constantly respected them in those dif-

ficult circumstances in which Europe has been seen to be placed in the latter times,

and the influence of which the United States have been unable to avert.

I have, «&c.
PlEKRE DE POLETICA.

Before proceeding to remark on this letter, we must call the partic-

ular attention of our readers to tlie conformation of the west coast of

America, within the disputed limits, by which the confusion and appar-

ent contradictions in wliich the subject has been involved may be
avoided. We furtlier desire that our conceptions of tlie question really

at issue may be distinctly understood. It is not, we apprehend, whether
Russia has any Settlements tlmt give her territorial claims on the Con-
tinent of America. This we do not deny—but it is tckether the location

of those Settlements and the discoveries of Iter navigators are such as they

are represented to be; ichether they entitle her to the exclusive possession of
the whole territory north of 51°, and to sovereignty over the Pacific Ocean
beyond that ^parallel. The extremity of the Peninsula of Alaska is in

about the latitude 55^^ and longitude 162° west from Greenwich. On
the western side of the peninsula the land runs nearly north, to the

Straits of Behring; on the eastern side it tends northward and east-

ward to the entrance of Cook's River, in latitude 59°, longitude 152°,

and Prince William's Sound, in latitude 60° 30', longitude 140O; thence

east, southerly to the Behring Bay of Cook and Vancouver; and more
southerly to Cross Sound and IS^orfolk Sound, the latter iu latitude 57°,

longitude 135°. Cape Scott in the latitude of 51°, to which the Russian
claim now extends, is in the longitude of 128°; making a difference

between that and the points of Alaska of 34°, or more than 1,200 miles.

The coast between these two points forms an immense bay, which
extends north beyond the 01st degree of latitude, and is nearly twice as

broad across its entrance as the Bay of Bengal. The Aleutian Islauds,

lying southward of Alaska, are scattered between the Continents of

Asia and America, and extend to the latitude 51°. The large Island of

Kodiak, on whicli are the principal Russian Settlements, lies lu^.ar the

eastern side of tlie Peninsula of Alaska, between the parallels of 57°

and 58°. Having no disposition to question the claims of Russia, where
they have a plausible foundation, we shall, in this discussion, lix the

boundary at Behring Bay, in latitude 5t>o 30', and huigitude 110°; and
leaving her in undisputed possession of that bay, and the whole country

north-westward of it, shall continc our reiuiirks to thati)art of the coast

lying to the southward and eastward of it; which we undertake to
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prove was first seen and explored by the navigators of other nations, and
that a commerce was carried on by them with the native inhabitants,

long before the Russians had any intercourse with them whatever.
According to M. de Poletica the "rigiits of Eussia" to this coast

rest upon "three bases," viz., "the title of first discovery," " the title

of first occupation," and " upon that which results from a peaceable
and uncontested possession of more than half a century." We shall

examine these " titles" in the order in which they are placed.
It is not pretended that Behring extended his excursions beyond the

bay which bears his name, and his discoveries are therefore irrelevant
to the discussion; but the assertion that "his second captain, Tchiri-

coft' (in 1741), pushed his discoveries to the 49th degree of north lati-

tude," is deserving particular consideration, because it will be found
that the asserted llussian "title of first discovery," rests wholly on the
voyage of this navigator. We have not met with any account of this

voyage from which the slightest inference can be drawn that Teh iricoft"

saw the American coast in the parallel of 49°; but, on the contrary, all

the accounts which we have seen concur in fixing the southern limits

of his continental researches north of 55°. The earliest account we can
find is in a Memoir of Philippe Buache, read to the French Academy
in 1752, and published at Paris in 1753. This Memoir is accompanied
by a Chart, prepared by M. de Lisle, formerly First Professor ofAstron-
omy in the Imperial Academy of St. Petersburgh, and brother to Belile

de la Cro^'Cre, one of the Academicians who accompanied Tchiricoff*.

On this Chart is marked the route of that navigator from Kam-
31 tchatkato America, and of his return. It appears from this that

they discovered the coast of America on the 15th July, 1741,
about the latitude 55° 30', and sent a boat, with the pilot Dementiew
and ten men, with orders to land. This boat not returning after several
days a second one was sent, with four men, who shared the fate of the
first, and nothing was heard of them till 1822, when they were fortu-

nately discovered by M. de Poletica in the latitude of 48"^ and 49° ! After
waiting in vain for the return ot his boats, Tchiricotf left the coast of
America, and on his return discovered land in latitude 51°. This could
be no other than the southernmost of the Aleutian Islands; and the
circumstance of the natives coming oft" to him in slcin canoes confirms
this supi^osition, as no canoes of that description have ever been found
on the American ooast in that ])arallel. The authenticity ofthis account
of Tchiricoft^'s voyage can hardly be questioned. It was published a few
years only after his return, and it is stated that M. de Lisle had received
the manuscripts of his brother, who died at Kamtchatka shortly after

the termination of the voyage. Possibly this Chart and Memoir may
not have met the eye of M. de Poletica, or he would not have asserted
that " the first Chart of these countries was published in 1758." Miiller,

who was in the expedition on board Behring's ship, gives nearly the same
account as the above of Tchiricoft's voyage, placing his land fall in lati-

tude of 50°. Cox, Ijurney, and all writers on this subject whom we have
met with have adopted these accounts, and we cannot even conjecture
on what authority M. de Poletica pushes Tchiricoff 's discoveries to 49°.

The formidable host of navigators cited by M. de Poletica does not
apijal us. If our readers will look into "Cox's Account of the Russian
Discoveries," and examine the relation there given of most of these
voyages, they will find it difficult to believe that any discoveries result-

ing from them remain unpublished, or that they have any bearing on
the question before us. There is not the slighest probability that any
of those navigators penetrated so far eastward as Behring Bay. In
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support of this opinion we have tlie autliority of the learned M. Fleu-
rieu, the most intelligent writer on this subject of the last eentnry. In
his "Historical Introduction" to the voyage of Marchand, published in

1801, speaking- of the Eussian navigators alluded to by M. de Poletica,
he says, "the principal object of all these voyages was the examination
of that long archipelago known under the collective name of the Aleu-
tian or Fox Islands, which the Eussian Charts divide into several archi-

pelagoes under different names; of all that part of the coast which
extends east and west under the parallel of 60°, and comprehends a
great number of islands situated to the south of the mainland, some
of which were visited and others only perceived by Behring; lastly, of
the Peninsula of Alaska, and of the lands situated to the north of this

peninsula as far as the 70th degree. It is on these Aleutian Islands
and on upwards of 300 leagues of the coast, tchich extends beyond the

Polar Circle^ that the indefatigable Eussians have formed those numer-
ous Settlements," &c. From all these facts we feel fully warranted in

the conclusion that no Eussian navigator, except Tchiricoif, had seen
the coast eastward of Behring Bay, previous to the Spanish voyages of
Perez in 1774; Heceta, Ayala, and Quadra in 1775; that of Cook in

1778; or even so late as 1788, when it was first visited by vessels from
the United States. Thus much for the Eussian "title of first discov-
ery;" that of "first occupation" comes next.

We have no doubt but Eussian fur-hunters formed establishments at
an early period on the Aleutian Islands and neighbouring coast of the
continent; but wo are equally certain that it can be clearly demon-
strated that no Settlement was made eastward of Behring Bay till the
one at Norfolk Sound in 1709. The statements of Cook, Vancouver,
Mears (Mirs), Portlock, and La Perouse prove what we readily admit
that, previous to 1786, the Eussians had Settlements on the Island of
Kodiak and in Cook's Eiver; but we shall take leave to use the same
authorities to establish the fact that none of these Settlements extend
so far east as Behring Bay. Vancouver, when speaking of Port Etches,
in Prince William's Sound (June 1791), says (vol. iii, p. 173), "from the
result of Mr. Johnstone's inquiries it did not appear that the Eussians
had formed any establishments eastward of this station, but that their

boats made excursions along the exterior coast as far as Cape Suckling,
and their galiots much farther." Again, p. 199, "we, however, clearly

understood that the Eussian Government had little to do with these
Settlements; that they were solely under the direction and support of

independent mercantile Companies; and that Port Etches, which had
been established in course of the preceding summer, was the most east-

ern Settlement on the American coast."

In a subsequent letter to Mr. Adams, M. de Poletica says: "But
what will dispel even the shadow of doubt in this regard " (title by
occupation) "is the authentic fact that, in 1789, the Spanish packet
'St. Charles,' commanded by Captain Haro, found in the latitude 48
and 49, Eussian establishments to the number of eight, consisting in

the whole of twenty families, and 460 individuals. These were the

descendants of the companions of Tchiricoff, who ivas supposed till then to

have perished. ^^ This, if true, is, we allow, conclusive evidence of the
Eussian " title by occupation." It is certainly the most im])ortant fact

brought forward by M. de Poletica. In truth it is the only oue that,

in our opinion, has a direct bearing on the question, and on its correct-

ness we are willing to rest the issue, ifootka Sound lies in latitude
49° 30', Clayoquot, or Port Cox, in 49°, and Classet, at the entrance of
the Straits of Juan de Fuca, in 48°. Nootka was first visited by the
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Spanish -navigator Perez in 1774, by Cook in 1778; from 1784 to 1789 it

was frequented by Enj-lisli, Portuguese, and American vessels; in 1788

Captain Mears built there a vessel, and made the Settlement which,
subsequently, came near causing a rupture between Great Britain and
Spain; in 1780 a Spanish Settlement was made by Martinez, and con-

tinued till 1794. During this period Nootka, Clayoquot, and Clas-

32 set were the common rendezvous for the ships and fur-traders of

all nations; vessels were built by citizens of the United States

both at Nootka and Clayoquot; in 1790 the Settlements at Kootka
became the subject of investigation in the British Parliament, and
volumes were written on it. Now we ask M. de Poletica, or any nmn
of common intelligence, if it is within the bounds of probability—if it

is even possible—that eight Russian establishments, containing 462
individuals, should have existed in 1789 in the centre of tlie.se opera-

tions, on tlie very spot for which two i)oworful nations were contend-
ing, and no allusion be made to the circumstances during the whole
discussion, no mention be made of them by any of the numerous
writers on the subject, and no intimation of the fact in the jourimls of

Cook, Mears, Dixon, and Vancouver, who speak of Russian establisli-

ments on other parts of the coast, and are altogether silent respecting

these, which, had they existed, would have been of more importance
than all the other Russian Settlements in that quarter of the globe?
We have recently conversed with a son of (.'aptain Kendrick, who

was with his father in the "Columbia" in 1787, and remained a con-

siderable time at Nootka in the Spanish service, and with another
iiidi\idual of great respectability, now residing near Boston, who, in

1792, built and equipped a small vessel at Nootka for commercial pur
poses. Both these individuals were personally intiniate with Ca{)tain

Haroat Nootka, but never heard an intimation of his liaving discovered
Russian establishments in that vicinity; yet sucli a fact must have
been highly interesting to the Spaniards, who intended their Settle-

ment to be permanent, and to tlie Americans, who Avere actively

engaged in the fur trade; and, thereibre, very likely to become a sub-

ject of discussion.

In 1799 the writer of this article visited the north-west coast on com-
mercial pursuits. In the course of that year he entered the several

ports situated in the 48th and 49th degrees of latitude; was personally

ac(juainted with the Chiefs and many ot the natives; acquired consid-

erable knowledge of their language and customs, but saw no vestige of

M. de Poletica's Russian establishments, nor i)erceived the slightest

indication of Russians having ever set foot in the country or visited its

shores. These facts might be deemed sufficient, but we shall offer one
still more directly to the point. In the summer of 1799 the writer, then
off Behring Bay* in latitude .59° 30', fell in with M. Baranoft", at that

time, and for many years before and afterwards. Commander-in-chief
of all the Russian establishments in that part of the world. He visited

the American ship, and passed a day on board. Through an Knglish-

man in his service, who acted as interpreter, a full and free communi-
cation took place. M. Baranoff stated that he was from Ounalaska,
which he left in company with a galiot and alargetieet of skin canoes,

from whom he separated, in a fog, a few days before, and that they
were all bound for Norfolk Sound lor the purpose of forming a Settle-

ment or hunting-post. Learning that the writer had been at that place

a short time previous, he showed great solicitude to obtain information,

particularly respecting the native inhabitants, of whom he appeared to

be much in dread, declaring his apprehensions that they would destroy
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his hunters and defeat his plans. He further stated that a hunting
party having a short time before extended their excursion to the neigh-

bourhood of Norfolk Sound, had found the sea-otters so abundant as

to induce him to undertake what he considered a most perilous enter-

prise, and he expressly declared that this was the first attempt ever made
by the Btissians to establish a post so far to the southward and eastward.
This, though not a "historical fact," is one for the correctness of which
we hold ourselves pledged. It would thus seem that M. Baranoft' knew
nothing of the- extensive liussian establishments in 48° and 49°, and
Ave may, without injustice, regard as wholly gratuitous on the part of

M. de Poletica the discovery of the long-lost companions of Tchiricoff.

We are tempted, moreover, to dwell a moment on the unparalleled

increase ascribed to this party. Four hundred and sixty descendants
from fifteen men in forty-seven years would afltbrd a duplication of num-
bers in a little more than nine years, a statement we should not dare
to make in the hearing of Mr. Godwin. But what has become of these

"eight establishments" at the present time? By the same ratio of

increase they Mould now contain about 4,000 souls; Avhy are they left

without the pale of Imperial protection? If they do not exist, why,
when, and to what place were they removed? The plain truth is, that

in fixing the situation of the eight establishments dist-overed by Cap-
tain Haro, M. de Poletica has made the mistake (a trifiing one it may
seem on a Russian Map) of ten degrees of latitude. They were actually

found in latitude ./i/Y^/eiS'lit and fifty-niuG, instead of 48° and 49°, and
distant more than 1,(K)0 miles from the situation assigned them by the

Eussian Minister. This fact appears beyond a doubt from the account
of the voyage of Captain Haro given by M. Fleurieu in the " Histor-

ical Introduction " before referred to. It is there stated, on the authority

of two original letters, the one from San Blass, dated the 30th Octo-

ber, 1788 (a few days after the return of Haro), the other from the city

of Mexico, dated the 28th August, 1789, that Don Haro found, between
the latitudes yi/%-eight and /i/j^y-nine, eight Eussian establishments,

each composed of between sixteen and twenty families, forming a

total of 402 individuals. It is added, "that the strangers had suc-

ceeded in habituating to their customs and manners (iOO of the natives

of the country, and received a tribute from them for the Empress of

Eussia." For this part of the account M. de Poletica has substituted

his own speculations concerning the lost companions of Tchiricoff. In

a note M. Fleurieu remarks that, " in the letter from St. Blass, it is

mentioned that the Settlements are situated between the latitudes of

48° and 49°, but it is either the fault of the coi)y, or it is by design,

that the latitudes have been improperly indicated." M. de Humboldt,
in his " Political Essay on the Kingdom of New Spain," vol. ii, p. 320,

mentions the voyage of Don Haro in the " St. Carlos," and essentially

confims the account already given. As he had access to the

33 manuscript account of the voyage, we presume his authority

will not be questioned. Page 339 he says, "No Euro])ean nation

has yet formed a solid establishment on the immense extent of coast

from Cape Mendocino (latitude 42°) to the fifty-ninth degree of latitude:

beyond this limit the Russian factories commence,''^ »&c. We have been
thus particular respecting the discoveries made by Captain Haro,

because M. de Poletica considers them as "dispelling even the shadow
of a doubt" in relation to the Eussian "title by occupati(m" even
farther south than 51°. As we fully agree with him that they do dis-

])el all doubt on the subject, and as this is probably the only point in

which w(> shall agree, we trust our readers will pardon us for dwelling

ou this coincidence of opinion.
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The minute investigation we have bestowed on the Eussian "title by
first occupation" has sufficiently taxed the patience of our readers, and
we spare them an examination of that which "results from a peaceable
possession of more than half a century," for it is obvious in the present
case that unless the fact of occui)ation is clearly established the claim
to "peaceable possession" must fall. We readily concede to Kussia
priority of discovery, first occupation, and are by no means disposed
to disturb her "peaceable possession" of the Aleutian Islands and
adjacent coast, including Cook's River, Prince William's Sound, and
Behring Bay. We are not remarkably disinterested in making this con-

cession, for, to all practical purposes, we would as soon contend for one
of the floating icebergs that are annually detached from the polar
masses. The trade carried on by citizens of the United States with
those places was never very valuable, and for many years has been alto-

gether abandoned. In a territorial point of view, it is of little impor-
tance whether those distant regions are inhabited by the aboriginal
savage or the Siberian convict. As to the fact, however, we give a short
quotation from Vancouver to show that in 1791 the Russians were very
far from having "peaceable jiossession" even of Behring Bay.* In
relating transactions at that place, when in company with a large hunt-
ing party of Eussian Indians, he says, "Portoff embraced this occasion
to inform M. Pnget that, on the evening of the 28th, while he and his

whole party were on one of the small islands in Port Mulgrave" (situ-

ated in Behring Bay), "they were surprised by a visit from about fifty

of the natives ; and, notwithstanding the superior numbers of his party
(about 900 !), he had so little confidence in the courage of the Kodiak
and Cook's Inlet Indians that he was extremely anxious to be quit of

such dangerous visitors, and had determined on returning to Kodialc as

soon as the ^ Chatham^ should leave the bayJ^ The destruction of the
Settlement at Norfolk Sound in 1802 is as little calculated to confirm
the fact of peaceable i)ossession at that period. In short, it is perfectly

well known to every navigator, Russian as well as others, who has visited

that part of the world that no Russian Settlement now exists, or ever

did exist, between the latitudes of 58° and 12°, except the one so often

mentioned at Norfolk Sound. On what, then, rests the Russian claim
to any part of the country between those parallels ? Simply on the facts

that Tchiricoff", in 1711, saw land in 55° 30', and that M. Baranofif, in

1799, made a Settlement at Norfolk Sound, which was destroyed in 1802,

and re-established in 1801. Such, we conceive, is the plain result of an
investigation of the very authorities which M. de Poletica himself has
adduced.
We are not among those who believe that a distant view of a cape or

mountain—or dixipping the first anchor in a bay or harbour—nay, we
carry our incredulity so far as to doubt if the magical ceremony of land-

ing on a coast, hoisting a piece of bunting, cutting an inscription, or

even that last great act of Empire, burying a bottle, can invest the
nation, whose flag the navigator happens to bear, with the rights of
sovereignty over a country inhabited by a brave and independent peo-
ple, whose right to the soil which they possess, and the freedom they
enjoy, is coeval with time itself. We therefore attach uo importance to

the circumstance of land being seen by Tchiricoff" in 1711; but if M. de
Poletica does, we are perfectly willing to try titles with him on the
score of discovery. It .is well known that Spain, by the Ilird Article
of the Treaty of 1819, ceded to the United States all her rights to the

*Vol. iii, pp. 231,232.
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western coast of America iiortli of 42°. It follows tliat all the discov-

eries made by her navigators beyond that limit now belong' to the
United tStates. It is a "historical fact," and one too well autlienticated

to admit of doubt, and it is stated by M. de Humboldt in the work
before quoted (i>. 313), that "Francisco Gali,in his voyage from Macao
to Acapulco, discovered in fifteen hundred eighty-tico the north-west
coast of America, under the 57° 30'."-^" On correcting the old observa-
tions by the new in places of which the identity is ascertainedj we find

that Gali coasted part of the archipelago of the Prince of Wales, at

that of King George." Here we find that the land was discovered and
its shores examined 159 years before the voyage of Tchiricoff, and from
2 degrees farther north than the cape seen by that navigator, a fact

that puts the Eussian claim to discovery out of the question. As little

do we believe in the validity of the claims resulting flY)m the occupation
of Norfolk Sound in 1799. This sound was first discovered and exam-
ined by the Spanish expedition under Heceta, Ayala, and Quadra iii

1775, and received the name of "Bay of Guadalupa." A few years
afterwards it was visited for commercial purposes, and, abounding iii

valuable furs, soon became the general resort of all those engaged in

that trade. It was frequented by the vessels of Great Britain, France,
and the United States several years before the Russians had extended
their excursions so far eastward, and it is therefore clear that at that
time they had no claim on the ground of occnpation. If, then, prior to

1799 Russia possessed no rights on this part of the coast but sUch as
were common to and enjoyed by other nations, we confess ourselves

unable to perceive why the establishing of a few hunters and
34 mounting some cannon in the corner of Sitka Bay should give

her the riglit of restraining an intercourse and interdicting a
commerce which had hitherto been free as air, and prohibiting the
approach of vessels of other nations to shores which the navigators of

such nations first discovered and explored! The claim of Russia to

sovereignty over the Pacific Ocean north of latitude 51° on the pre-

tence of its being a " close sea''"' is, if possible, more unwarrantable than
her territorial usurpations.
Mr. Adams, in noticing it, merely states the fact that " the distance

from shore to shore on this sea in latitude 51° is not less than 90 degrees
of longitude, or 4,000 miles ! " A volume on the subject could not have
placed the absurdity of these pretensions more glaringly before us. M.
de Poletica, in his tliird letter, declines further discussion on this sub-
ject, " as the Imperial Government," he says, "has not thought fit to

take advantage of that right." If interdicting the navigation of this

sea to the distance of 100 miles from the shore is not taking advantage
of the right to consider it a " close sea^" we ask M. de Poletica to point
out to us the " laws and usages of nations " by which such a measure
can be justified.

We have thus attempted to lay before our readers the character of

the Russian claims to the north-west coast of America. It is difficult

to conjecture what are the ultimate views of the Rnssian Government
in relation to this coast. The ostensible object is, evidently, a monopoly
of the fur tiade. It is well known to the Russian Fur Comi)any that
nearly all the sea-otter skins, and most of the other valuable furs, are
piocured north of the 51st degree, and if "foreign adventurers" can be
l)revented from a])])roaching that part of the coast, the ('ompany would
soon be left in undisturbed possession of the whole trade, for south of
51° it is not of suflicient value to attract a single vessel in a season.
This woidd not only secure for them a monopoly im. the j^urcha.se,^ but
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give tliem tlic control of tlie Chinese market for themost valuable furs,

which would be still more important. But we suspect a deeper design
than the monopoly of a few otter-skins, for which the interests of the
Fur Compar.y are made a convenient cover. We have the authority of

Humboldt for stating- that, in 1802, the Eussian Government limited

their territorial claims to the north of 55°. They are now extended to

51°, and M. de Poletica informs us that this is only a "moderate use of

an incontestable right," intimating that the just claims of Kussiaextend
still further south. If these usurpations are submitted to, is it improb-
able that a further use may be made of " incontestable rights " 1 If the
eight establishments existed in 1789 where the Russian Minister i)laces

them, no one would deny their right of possession at that time as far

as 48°. The nearest European Settlement was then the Spanish one of

St. Francisco, in 38°. The point, equidistant ftom these two, is the
4ord degree, which, according to the i)rinciple asserted by JNI. de Poletica,

would have been the Eussian boundary in 1789. With the ingenuity
which that gentleman has displayed, it would not be difiicult to extend
the Eussian claims quite to the borders of California, and establish them
there as satisfactorily as he has done to the 51st degree. TheEussians
have already made a considerable Settlement on Spanish territory at

Fort Bodega, in latitude lOO; and it is possible thut, guided by the same
spirit ot philanthropy which prompted the dismemberment of Poland,
the august Emperor may choose to occupy the fertile but defenceless

Province of California, and annex it to his already extensive dominions.

Notwithstanding the friendly relations that exist between the United
States and Eussia, we should deem it a serious evil to have, on our
western frontiers, a formidable [)opulation, subjects of an ambitious

and despotic Government: and all the veneration we feel for the great

leader of the "Holy Alliance" awakens no desire to witness a nearer

diplay of his greatness and power.
Great Britain, we apprehend, will not be more desirous of such

neighbours than the United States, and she may think fit to advance
claims that will be found to conflict with those of Eussia. The subject

has recently been noticed in the British Parliament, and appears to

have created considerable excitement. In justice to the memory of

her celebrated navigators. Cook and Vancouver, we must declare that

the world is more indebted to their indefatigable labours for a correct

knowledge of this coast than to those of all other navigators who have
ever visited it. Her subjects were the first Europeans who engaged
in the fur trade, and a free access to the interdicfcfl sJiores is at the

present time quite as important to them as to those of any other

Power. Since the commencement of the present century the British
" North-West Company," following the steps of the enterprising

McKenzie, have extended their trading posts westward of the Eocky
Mountains, and established them, from the Columbia Eiver to the

latitude of 55°, on the borders of several lakes and rivers that empty
into the Pacific Ocean. At first the supplies for these posts were car-

ried from Canada by way of the lakes and the Unjagah, or "Great
Peace Eiver," that has its source near the Pacific, and runs eastward
through the Kocky Mountains. This mode of transportation was found
hazardous and expensive, and arrangements were made about 1814 by
the Company with the proprietors of a Settlement made by American
citizens at the mouth of the Columbia, by which the Company became
possessed of that Settlement. Since that time the posts westward of

the Eocky Mountains reiieive their supplies through that channel.

Hitherto most of these supplies have been shipped from London to

S. Ex. 177, pt. 4 17
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Boston, and sent to the mouth of the Columbia in American vessels.

From an intimation in the lit'ty-second number of the "Quarterly
Eevicw" we are prepared to learn that the United j^orth-West and
Hudson Bay Companies have extended tlieir Settlements still further,

and already fixed themselves on the borders of the Pacific. They will

soon discover that the most direct and easy route for conveying sup-

plies to all their northern establishments west of the liocky Mountains,
and even to some of those on the eastern side of that range, will

35 be by means of the river called by Mr. Harmon the "Nate ote-

tain," which empties into the Pacific a little south of 54°, and
by "Nass River," which disembogues in a large bay on the eastern
side of " Observatory Inlet," about the latitude of 06^. The Indians
of the coast describe both these rivers as communicating with "eiiwon
teedor huntles" (great inland waters), and represent the navigation of

them as safe and easy for loaded canoes, with the exception of some
short portages at the rapids and falls. They make frequent journeys
to trade with the Teedor llardl (inland people), who are said to reside

in numerous villages on the banks of these rivers and the adjoining
lakes. The free navigation of these streams will be highly important
to the United Fur Company, and the British Administration of the
present day must be actuated by a very different spirit from that

which thirty years ago prompted the expenditure of millions in pre-

paring to resent the outrage committed at Nootka, if they do not resist

the usuri)ations of Russia; usurpations which would compel the British

Company to abandon the Settlements already made, and forego the
advantages resulting from free access to the shores of the continent

north of 51°.

France has likewise an interest in resisting the pretensions of Russia.

She has made several efforts to carry on a trade to this coast since it

was visited by her distinguished navigator, the unfortunate LaPerouse.
The voyage of Marchand in the " Solide" was made between 1790 and
1793, and a French vessel was cut off by the tribe of Coyer near the

south part of (^ueen Charlotte's Islands about the same time. In 1819

the attemjjt was renewed. A vessel from France in course of tliat

season collected a cargo of furs on the coast, and carried them to

Canton. These, however, are all the attempts of that nation which
have come to our knowledge. One section of the Ukase appears to us
little short of an actual declaration of hostilities against every nation
carrying on a trade to the north-west coast. It is as follows:

Section 2C>. The conim.inder of a Russian vessel suspecting a foreign one to be liable

to conliscation, must inciuire and search the same, and, finding her guilty, take i)os-

session of her. Should the foreign vess(d resist, lie is to employ, first jxrsiuision,

then threats, and at List force; endeavouring, however, at all events, to do tiiis with
as much reserve as ])ossible. If the foreign vessel etui)loy force agaiust force, thcu

he shall consider the same as an evident enemy, and force lier to surrender accord-

ing to the naval laws.

!

It might have been expected that no attempt would be made to

enforce regulations so deeply affecting the interest and supposed rights

of other nations, pending the discussions they had given rise to; but
the closing part of the correspondence precludes the hope of even this

appearcoK-c oi' }i\s\u:e. Mr. Adams, in concluding his last letter, says,

"The President is persuaded that the citizens of this Union will remain
unmolested in the prosecution of their lawful commerce, and that no
effect will be given to an interdiction manifestly incompatible with tiieir

rights." To this M. de Poletica answers, " 1 cannot dissemble, Sir, tliat

this same trade beyond the 51st degree will meet with difficulties and
inconveniences for which the American owners will only have to accuse
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their own iiiipiudeiice," &c. If we uiideistand tins threat, it is meant
to prepare us for the immediate execution of the Imperial Ukase. We
tluiuk M. de Poletica for tliis candid avowal of the hostile intentions of
his Government, and, with equal frankness, assure him that those
engaged in the trade to the north-west coast have always considered it

a lawful commerce; and having been confirmed in that opinion by the
official declaration of the Executive of the United States that, "from
the period of the existence of the United States as an independent
nation, their vessels have freely navigated those seas, and the right to

navigate them is a part of that independence,^^ and that "the riglit of the
citizens of the United States to hold commerce with the aboriginal
natives of the north-west coast of America, without the territorial juris-

diction of other nations, even in arms and ammunitions of war, is as
clear and indisi)utable as that of navigating the seas," they are not
disposed to surrender these riglits without a struggle. The American
vessels employed on the north-west coast are well armed, and amply
furnished with the munitions of war. Separated from the civilized

world, and cut off" for a long time from all communication with it, they
have been accustomed to rely on their own resources for protection and
defence; and to consider and treat as enemies all who attenii)t to inter-

rupt them in the prosecution of their lawful pnrsnits. To induce them
to relinquish this commerce "persuasion" will be unavailing, "threats"
will be disregarded, and any attempts at coercion will be promptly
resisted unless made by a force so superior as to render resistance
hopeless, in which event they will look with confidence to their Gov-
ernment for redress and support.
We have already devoted to this article more of our pages than so

dry a subject may be thought to merit; but we cannot (dose without
not-icing the remarks mad<; by M. de Poletica npon what he is i)leased

to call "the culi)able enterprises of foreign adventurers," whom he
accuses of carrying on an "illicit trade" of "furnishing arms ami
ammunition to the natives in the Eussiau possessions in America," and
of "exciting- them in every manner to resistance and revolt against
the authorities there established."
In answer to the first charge, we would observe that the trade carried

ou by citizens of the United States with the Russian Settlements on
the north-west coast has the sanction of their own Government, and
till now has never been prohibited by tliat of Kussia. It is done openly,
and with the consent of the "established authorities" at the several
places, who are themselves, in most instances, parties to all commercial
transactions. But for the supplies which this trade has furnished,
some of the Ilussian Settlements must have been abandoned; and from
Langsdorff's account of the situation of "New Archangel," it appears

that, in 1805, the people would have perished from famine had
36 they not been relieved by American traders. At this moment

American vessels are engaged by contract with the servants
of the Russian Fur Company in supplying their Settlements with the
necessaries and comforts of life. It is a perversion of language to call

such a trade " illicit."

On no better foundation rests the charge of " furnishing arms and
anununitiou to the natives in the Russian possessions^ The natives
who have been subjected to the Russian power are too wretchedly poor
to purchase arms, or indeed anything else. That supplies of this

nature are furnished in large quantities to the iiulependent aboriginal
inhabitants is certainly true. No arguments are necessary to prove
our unquestionable right to continue such supplies, and Russia might
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witli efjual justice complain of our furnisliing" the Chinese with furs as
"l)rejiidici;il to rights," which the^" Eussian-Americau Comi)any " seem
disposed to "reserve entirely" to themselves.
The gentyal charge of ''exciting the natives to revoU against the

established authorities" may be sufficiently answered by as broad a
denial. The only specification we have met with is the following rela-

tion, given by the Knssian navigator Lisiansky, of the destruction of

tlie Settlement at Norfolk Sound in 1802 by the Sitka Indians:

With so fair a face of i'rieudsliip no enmity could be suspected, and the fort was
occasionally left in a sort of unprotected state, the Aleutians and Russians being
engaged in hunting the sea-otter, or in the still more necessary business of procuring
a supply of provisioiiS for the winter. It was an opportunity of this nature which
the Sitcaus embraced for the execution of their nefarious plan; and so secret were
they in its management that, while some stole through the woods, others passed in

canoes by ditl'erent creeks to the place of rendezvous; they were about 600 in num-
ber, and all were provid(Hl with tire-arms. Thongli the attack was wholly unex-
pected, the few Russians in the fort courageously defended it. But vain was defence
against such numbers: it was quickly taken by storm. The assault commenced at

noon, and in a few hours the place M'as levelled to the ground. Among the assail-

ants were three seameu belonging to the United States, who, having deserted from
their ship, had entered into the service of the Russians, and then took part against
them. These double traitors were among the most active in the plot. They con-
trived combustible wads, which they lighted, and threw upon the buildings where
they knew the gunpowder was kept, which took tire and were blown up. Every
person who was found in the fort was put to death.

M. Lisiansky does not favour us with his authority for implicating
the Americans in this transaction, of which we have received a very
different account from a source which leav^es not a doubt in our minds
of its authenticity, and which we subjoin to show that "foreign adven-
turers" have, contrary to the dictates of sound policy and their own.

interest, taken part with the Russians against the aboriginal luitives.

The intolerable tyranny exercised by the Enssians over the Sitka
Indians in seizing their Cliiefs and loading them with irons on the most
frivolous pretences, in taking possession of their hunting-grounds, and.

attempting, by every means in their power, to subject them to the most
abject slavery, roused the indignation of that tribe, and they resolved

to destroy their oppressors, or i)erish in the attempt. Having by an
appearance of submission lulled the suspicions of the Russians, they
determined in the summer of 1802 to make the attack. At that time
there resided at the Russian Settlement six American seamen who had
deserted from the ship "Jenny," of Boston, and been secreted by the

Russians till after her departure. The seamen were invited by the

Indians to visit the village of Sitka, and, on arriving there, were informed
of the meditated attack, and their assistance solicited. This was^csir
tively refilled. They were then assured that no injury should be done
to them, whatever might be the event, but that they must remain at

the village under guaid till the event was known. The Indians suc-

ceeded in surprising and destroying the fort, and under the excitement
of the moment put to death every Russian whom they found. The
Aleutian women and some children who were living with the Russians
were made prisoners. A few days afterwards two American vessels

and one English entered Norfolk Sound. The Indians immediately
brought the six Americans on board in safety, but r<'fused to comi)ly

with a demand, made by the commanders of these vessels, for the Aleu-

tian women and other captives taken in the fort; and coercive measures
were finally resorted to, and hostilities commenced, by these "foieign

adventurers," to obtain the release of Russian subjects! This was
accomplished, and ui)wards of thirty individuals were received on
board, and carried in one of the vessels to the Russian Settlement at
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Kodiak. Tlic writer was at that time in tLe vicinity of Norfolk Sound,
and received this account from the Sitka Indians and from the officers

of the American vessels, some of wliom are now living: in Boston. But
iiad the conduct of tlie Americans been otherwise, we cannot admit that

any transactions in Norfolk Sound would support the charge of "exciting

revolt" in the ''•liitssian possessions;^^ for the whole of her possessions

there are limited to tlie range of the cannon-shot of her fort. The
whole extent of coast from latitude 58°, to the Straits of Jnan de Fuca,

in 48°, is inhabited by numerous powerful and warlike tribes, perfectly

free and independent of Russian authority. Possessing in a high degree

the nobler traits of savage character, and devotedly attached to liberty,

they prize personal freedom more highly than life itself.

The courage and constancy of tlie Sitka Indians, when attacked by
the Russians in 1804, is a striking instance of their intiei)idity and deep-

rooted love of independence, and warrants the conclusion that to secure

"the peaceable possession" of that country to Russia, something more
will be requisite than the '^ Be it accord ing I

ij''' of her Emperor, or the

arguments of her Envoy. The following is from the account of

37 that transaction by Lisiansky, who commanded the "Neva," a
Russian ship of war, engaged in the expedition:

In the afternoon of the 26tli a canoe, with three young men in it, canio alonnsido

the American ship.* Being informed that one of these youths was the son of our

greatest euemy, I could not resist the desire I felt to have him in my power; and the

moment the canoe left the " O'Cain" I dispatched a jolly-boat in pursuit of it; but
Ihe natives rowed so lustily tliat they outstripped the boat, and when our party

lired upon them they intrci)idly returned the lire, showing us thereby witli what
sort of persons we should have to deal. Again, ho (the Ambassador) was then
sent back with the same answer as before, that we re(iuired, as a necessary prelimi-

nary to pacification, that the Chiefs themselves should come to us. At noon we
saw" thirty men approaching, all having lire-arms. They stopped wlien at the dis-

tance of musket-shot from the fort, and commenced tlieir parley, which, however,
was quickly ternniiated, as they would not agree to a proposal made by M. Jiaratiofftliat

n-e slioitld he penniited to keep perpetual possession of the place at present occupied hy us,

and that tivo respectable persons should be given as hostages. On the conclusion of this

interview the savages, who were sitting, rose up, and after singing out three several

times, ''Oo, Oo, Oo!" meaning "End, end, end!" retired in military order. How-
ever, they were given to undervStand by our interpreters that we should instantly

move onr ships close to their fort (for their Settlement was fortilied by a wooden
fence), and they would have no one but themselves to reproach for any cousequences
that might ensue.
On the Ist October we carried this menace into execution by forming a line with

four of our ships bL'fore the Settlomeut. I then ordered a white flas to be hoisted on
board tlie "Neva," and presently we saw a similar one on the fort of the enemy.
From this circumstance 1 was not without hope that something might yet occur to

prevent bloodshed; but finding no advances on their part I ordered the several ships

to fire into the fort. A launch and a jolly-boat, armed with a 4-pr., under the com-
mand of Lieutenant Arboosott', were then sent to destroy the canoes on the beach,

some of which were of sufficient burthen to carry sixty men each, and to set fire to a

large barn not far from the shore, which I supposed to contain stores. Lieutenant
Ariioosoff, finding he could do but little execution from the boats, landed, and taking
with him the 4-pr., advanced towards the fort. M. Baranoff, who was then on board
the " Neva," seeing this, ordered some field-pieces to be landed, and, with about 150

men, went himself on shore to aid the Lieutenant. The savages kept perfectly quiet

till dark, except that now and then a musket was fired off. This stillness was mis-

taken hy M. Baranoff, and, encouraged by it, he ordered the fort to be stormed, a pro-

ceeding, however, that had nearly proved fatal to the expedition, for as soon as the

enemy perceived our people close to their walls, they collected in a body, and fired

upon them with an order and execution that surprised us. The Aleutians who, with
the aid of some of the Company's servants, were drawing the guns along, terrified

at so unexpected a reception, tnok to their heels, while the commanders, left with a
mere handful of men belonging to my ship, judged it prudent to retire, and endeavour
to save the guns. The natives, seeing this, rushed out in pursuit of them, but our
sailors behaved so gallantly that, though almost all wounded, they brought off the

•The American ship "O'Cain," of Boston, was then lying in Norfolk Sound.
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field-pieces in safety. In this aftaiv, out of my own ship alone, a Lieutenant, a
Master's Mate, a Surgeon's Mate, a Quartermaster, and ten sailors of the sixteen who
accompanied them, were wounded, and two killed; and if I had not covered this

unfortunate retreat with my cannon, not a man would probably have been saved.
The Russians finally prevailed, by the superiority of their artillery, and this was the
closing scene.

When morning came I observed a great number of crows hovering about the Set-

tlement. I sent on shore to ascertain tlie cause of this, and the messenger returned
with news that the natives had quitted the fort during the night, leaving in it alive

only two old women and a little boy. It appears that, judging of us by themselves,
they imagined that we were capable of the same pertidiousuess and cruelty, and that
if they had come out openly in their boats, as had been proposed, we should have
fallen on them in revenge for their past behaviour. They had, therefore, preferred
running into th(i woods, leaving many things behind, which, from their haste, they
had been unable to take away.

It was on the 8th that the fate of Sitka Fort was decided. After evei-ything that
could be of use was removed out of it, it was burned to the ground. Upon mj' enter-
ing it before it was set on lire, what anguish did I feel when I saw, like a second
massacre of innocents, numbers of young children lying together murdered, lest their
cries, if they had been borne away with their cruel parents, should have led to a dis-

coverj- of the retreat to which they were Hying. O, man, man! of what cruelties is

not thy nature, civilized or uncivilized, capable?

Whether M. Lisiansky means this exclamation for the invaders or

their victims does not appear. •

Lisiansky adds, "We have reason to believe, from information we
obtained, that the chief canse of their flight Avas the Avant of powder
ami ball; and tliat if these had not failed them, they wonld have
defended themselves to the last extremity.'' Sucli we know to have
been the fact, and bnt for this they would, with a heroism worthy a
better fate, have perished in defending their invaded riglits.

The writer was at that time near the scene of these transac-

38 tions, and received from tlie Indians daily accounts of passing
events. Tliey were in substance much the same as those given

by Lisiansky, Avith this addition, that having so often experienced the
jjcrlidy and cruelty of the Russians, they i)laced no confidence in any
promises made by tliem, and well knew that slavery must follow sub-
mission. Finding themselves without means of defence, they deter-

mined to abandon their country, retreat into the interior, and thus pre-

serve their independence by the sacrifice of their possessions. Those
who were too old or too young to sui)port the fatigues and sufferings of

the contemplated journey were disi)atched on the spot, "and," added
the Chief who gave this account, " their innocent blood he on the heads of
those wlio caused the deed.'''' We shall offer no apology for introducing
the following anecdote as a further illustration of the character of these
people.

in the summer of 1804 several tribes collected at "N ass," where a
sort of fair is annually held. At this time an affray took place between
individuals of the Oockalane tribe, who reside on the main, near the
entrance of Observatory Inlet, and of the Skettageets tribe, M^ho inhabit

the opposite shores of Queen Charlotte's Islands, in which Cockalane,
the great Cliief of his nation, was unfortunately killed. In the course
of the following winter, when the inclemency of the season ])revented

all intercourse between the Lidiansof the nn^in and thoseof the islands,

the Avriter visited Skettageets. Inquiry being made by the Chiefs

resi)ecting the intentions of the Cockalane tribe, they were told that
early in the spiing the iriends of the deceased Chief were determined
to attack them with an irresistible I'orce, and destroy the whole Sket-

tageets nation. Elsworsh, a distinguished young Chief, heard this

account Avitli great calmness, and expressed doubts of the ability of

their enemies to execute these threats. Being assured that they were
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highly exasperated, and resolved ou veiioeance, he replied, with a
counteiiniice and manner that expressed his feelings more forcibly than
language, "It is well, let them come—let them attack—let them destroy
us—it is well—we are but passing clouds," and added, pointing to the
sun, "Where is the man, like yonder sun, who never dies?"*

Let us not be sus]>ected of representing these people in too favoura-
ble a light. They share, of course, the passions and vices that usually
prevail in the savage state. Implacable hatred and thirst for revenge,
engendered by real or supposed injuries, too often excite them to deeds
at which humanity sliudders. We have known in their intercourse with
foreigners instances of unprovoked outrage and violence. But we have
more frequently met with ex parte a(;counts of their trenchery and feroc-

ity where circumstances have been known to ns that gave a very different

colouring to their conduct. They are a ])eop]e more '^sinned against"
than "sinning." We should rejoice if the dark shades of their char-
a(;ter could be dispelled by the mild influence of Christianity, without
endangering that iiidei)^ ndence which is the ground-work of every
virtue they possess; but our knowledge of their habits and feelings

give us little hope of its accomplishment, and our fears that any change
encouraging white people to settle among them would lead to their

destruction leave us no wisli that it should be attempted.
The march of civilization seems the signal for their disappearance,

and there is something mournful in the rellection that at no distant
period this race of men, which physiologists reckon as one of the distinct

varieties of mankind, will exist only in the pages of history.

We have already extended this article beyond reasonable bounds, or
we should have offered some remarks on the letter of Mr. Prevost to

the Secretary of State respecting the Columbia Iviver. We do not sub-
scribe to all the opinions of that gentleman, and doubt the accuracy of

the information he received in relation to some facts he has stated.

But as we cannot go into the subject at large, we shall only notice an
unimportant error in relation to the language, which, he says, "bears a
strong analogy with that of ISTootka." This mistake (if it be one) may
be easily accounted for, when it is known that the natives of Columbia
River have frequent intercourse Avitli the Indians of Classett, who speak
the Nootka language, and that the first "foreign adventurers" who
visited the river had previously acquired a knowledge of that language.
It was natural that their intercourse should be carried on in a language
of which both had vsome knowledge, and this has been the case to a
certain extent ever since. A comparison of the following numerals in

the Nootka language and in that spoken at the mouth of the Columbia
will show an essential difference:

English. Nootka.

One.
Two.
Three.
Four.
Five.
Six.

Seven.
Eight.
Nine.
Ten.

Sawac.
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39 No. 5.

Extracts FROM the "Historical Review of the Formation of the Russian-
American COAIPANY, and their PROCEEDINGS UP TO THE PRESENT TjJIE" (iN

Russian), ijy P. Tikhmenieff, St. Petersburgh, 1861, Part I, Chapter VIII,

Pages 257-261.

[Tranalation.]

The boundaries of the Eussian possessions on tlie north-west coast of

America, defined in the Charter renewed to the Company by the Emperor
in 1821, were somewhat altered in consequence of disputes which arose

with the United States of America and with England. In the Con-
ventions concluded by Russia with the United States' Government on
the 5th (17th) April, 1824, and with England on the 16th (28th) Febru-

ary, 1825, it was stipulated that the boundary of the Russian dominions
on the south should extend from the southern limit of Prince of Wales'
Island (54° 40' north latitude), and between 131° and 133° west longi-

tude from Greenwich to the north along the Portland Channel to that

point of land which touches the 5Gth parallel of latitude. By the

former of these Conventions the citizens of the United States were
given the right, for a period of ten years, to fish in the waters of the

Colony, and to trade with the inhabitants of the coast.

This latter i^rovision provoked from the Company a complaint that

the privileges granted to them by the Emperor had been infringed in

a manner which threatened the prosperity of the Colony, and even the

very existence of the Company.
In a letter addressed to the Foreign Office, Admiral Mordvinofi", a

shareholder of the Company, spohe very strongly in defence of the

rights of the Company, and called attention to the fact that certain

parts of the Convention were not at all clear, and might give rise to

many disputes. The Foreign Office replied that our Government had
two very good reasons for granting to the citizens of the United States

the right to trade and fish in the waters of the Colony for a period

not exceeding ten years, namely, first, because the Government of the

United States asked, not without reason, for something in return for

the great advantages conceded tollussiaby the other parts of the Con-

vention, in particular by Article V; and, in the second place, because,

as the Company had not hitherto been able to prevent the Americans
from continuing the trading and fisliing in the waters of the Colony,

which they had carried on for many years, it would be much better

that the Company sliould give their formal consent to such trading and
fishing than that they should see their prohibition disregarded, and
trade and fishing continue as before, as if by a natural and indefeasible

right. Besides, a great advantage Avould be gained by the formal

grant of this privilege for a certain period, because, in return, the

United States' Government would be ready to admit formally that, at

the end of the stipulated period, the Company would have a perfect

right to jn'ohibit trading and fishing by Americans in tiie waters of

the Colony, and punish those who disregarded the prohibition.

As the Convention had not yet been ratified, the Emperor, on the

representation of the Com])any that they would be injured by that part

of the (Convention to which we have referred, ordered inquiry to be
made into the matter by a Special Commission. In the Protocol of the

Commission, which was apjn'oved by the Emperor, it wasde(;]ared, inter

alia, that the provision of the Convention granting to the citizens of the

United States the right to fish in the waters of the Colony, and to trado



APPENDIX TO CASE OF GREAT BRITAIN. 265

witli tlie inliabitaiits of the coast, must not be understood as giving
tliem a riglit to approach the coast of Eastern Siberia, and the Aleutian
and Kuriie Islands, which had long been recognized by the other Powers
as being under the exclusive dominion of Eussia, and that that pro-

vision only applied to the disputed territory on the north-west coast of
America, between 54° 40' and 57°.

In consequence of this declaration, the Head of the Foreign Office

and the Commission were of oi>inion that, in order to safeguard the
rightsof the Company, and to obviate the possibility of the Convention
being wrongly interpreted, the Eussian Minister to the United States
should be instructed to make a formal explanatory declaration on the
occasion of the exchange of the ratifications of the Convention. The
Minister reported that he did not see his way to carrying out these
instructions, and that the only way in which he could explain the pro-

vision in question to the Washington Cabinet was by a verbal note; he
added that a formal declaration might give rise to serious disputes,

prevent the ratification of the Convention, and produce an effect which
was not intended, by arousing suspicions which would otherwise never
be entertained. The Convention was accordingly ratified.*******

[At the end of the ten years' period the American Government asked
for a renewal of the i^rivileges ; the Eussian Governinent refused, stating

that such a renewal would not be in the interest of the Russian-Ameri-
can Company. The American Government then inquired what steps

the Eussian Government proposed to take, and were informed that the
authorities of the Eussian Colonies had been instructed to jire-

40 vent American vessels from visiting the inland seas, gulfs, har-
bours, and bays to the north of 54° 40' north latitude.]*

Extracts from the "Historical Review of the Formation or the Russian-
American Company, and their Proceedings up to thk I'rksent Time"
(in Russian), by P. Tikhmenieff, St. Petersburgh, 1863, Part II, Pages
130-139.

[Translation.]

In 1842 Etolin, Governor of the Colony, informed the Company that
in the course of his tour of inspection he had come across several Ameri-
can ships. Although circumstances had prevented his communicating
with them at the time, he had reason to believe that they were whalers.
In corroooration of this he stated that for some time he had been con-
stantly receiving reports from various parts of the Colony of the appear-
ance of American whalers in the neighbourhood of the harbours and
shores of the Colony.
Amongst these reports the most noteworthy was that of Captain

Kadnikoff, the commander of the Company's ship "Nasliednik Alexan-
der," who stated that, on a voyage from Sitka to Okhotsk, he had hailed
a whaler flying the American flag. The master informed him that he
had come from the Sandwich Islands in company with thirty other
ships to whale on both sides of the western extremity of the Peninsula
of Alaska and the eastern islands of the Aleutian group belonging to
that peninsula, and that as many as 200 whalers were coming from the
United States the same year. Captain Kadnikoff also ascertained from
the master that in 1841 he had whaled in the same waters in company
with fifty other ships, and that his ship secured thirteen whales, from
which 1,600 barrels of oil were obtained.

*Tlie passages in brackets are abstracts of the Russian text.
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The Coinpauy addressed an energetic representation to the Foreign
Oflice, calling" npon the Government to prevent the Americans from
fishing in the waters of the Colony in contravention of the Convention.
The Foreign Office replied :

* " The claim to a mare elausum, if we wished
to advance snch a claim in respect to the northern part of the Pacific

Ocean, could not be theoretically justified. Under Article I of the
Convention of 3 824 between Russia and the United States, which is

still in force, American citizens have a right to fish in all ])arts of the
Pacific Ocean. But under Article IV of the same Convention, the ten
years' period mentioned in that Article having expired, we have power
to forbid American vessels to visit inland seas, gulfs, harbours, and
bays for the purposes of fishing and trading' with the natives. That is

the limit of our rights, and Ave have no power to prevent American
shi])S from talcing whales in the open sea."

Of course this decision, which made it impossible for the Company to

restrain in any way the licence of the whalers, gave the latter an excuse
for continuing to act exactly as they chose within the limitsof theColony.
From 1843 to 1850 there were constant complaints by the Comi)any of

the increasing boldness of the whalers. They were not content with
landing on the Aleutian and Kurile Islands, cutting wood wherever
they chose, boiling blubber on the shore, and thereby inflicting real

damage on the fur industry (especially in the case of the otter, for the
least smoke is sufficient to drive it from the coast); they went still

further in their arbitrary i)roceedings. On more than one occasion they
destroyed huts belonging to the natives or to the Company, and on
leceiving notice of the Pegulations and Circulars in force ])rohibiting

whaling off the shores of the Colony, they replied with threats or con-

temptuous language. The whalers asserted that the sea in all latitudes

and longitudes was the common property of all; besides, they said, they
had a right to exercise their industry under their national flag. Traflic

iu furs was openly carried on between the natives and the American
captains, and when the Colonial authorities made some whalers leave
Novoarkhangelsk on that account, they quietly continued the traffic in

the P)ay of Sitka, and disregarded all protests. The following case also

deserves to be noticed: In 1847 one of the whalers came to Behring
Island, and on the captain being told that he must not traffic in seal-

skins t on a neighbouring small island, he ordered the overseer of the
island to be turned off' his ship, and immediately went on shore with his

men, with the evident intention of disregarding the prohibition.

It was ordy when active steps were taken to resist them that the

whalers left, but before going they cut down a plantation which had
been grown with great trouble, the island being without other trees

or shrubs. Few of the districts of the Colony esca.ped the visits of the

whalers, which were everywhere accompanied by acts of violence on
their i^art.

Whenever complaints of such acts reached the Company, they took all

the steps in their power to protect the country under their administra-
tion; but all tlieir efforts led to no satisfactory result. In 1843,

41 almost immediately after the first i)rotest of the Com])any, the
Colonial authorities were alai ined at the large number of whalers

engaged round the shores of Kadiak, as the Company's fur trade

was certain to suffer from their presence. M. Etolin accordingly

*Ijetter from the D(>]);irtineiit of Miuiuf.ictiires and Internal Trade, December 14,

1812, No. 5191. Dielo Arkli. Kom. 1812 goda, No. 14, str. 7.

tTlie Russian word is "sivutsb," for which the equivalent given in the dictionary
is "otary," "soa-lion."
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r«^solved once more to ask the Company to furnisli liim with more defi-

nite instructions in regard to tlie whalers, i. e., to define the rights of
tlie Governor of the Coh)ny witli reference to those captains wlio, in
spite of the prohibition, should enter the bays, harbours, and gulfs of
the Russian possessions, or land on the islands. While awaiting- a
decision in the matter, lie resolv^ed to arm one of the ships of the
colonial fiotilla to act as a cruizer in the waters most infested by the
foreign vessels. The cruizer was ordered to avoid most carefully any-
thing which might give rise to a confiict, and to confine herself strictly

to observing the whalers. She was on no account to resort to force
unless it became necessary to resist an attack. Apart from this meas-
ure, M. Etolin suggested the ex})ediency of obtaining the permission of
the Government for the colonial cruizer to fly the flag of the Dnperial
Navy, as that flag would, in certain eventualities, inspire more respect,
Finally, he considered that the claim of foreigners to take whales in
liussian waters ought certainly to be limited by a line drawn at a dis-

tance of at least 3 leagues, or 9 Italian miles, from the shores of the
Colony. As an example of the justice of fixing such a limit, and of the
advantages to be obtained therefrom, he adduced New Holland and
other British possessions, where no wlialer would dare to take whales
within the 3-league limit.

Unfortunately, these efforts to defend the rights of the Company
Avere not attended with more success than those previously jinide.

Although the Foreign Office, at the request of the Company, informed
the Government of the United States of the establishment of cruizers
in the Eussiau Colonies for the imr]>ose of insuring the observation of
the Convention of 1824 by foreign ships, no decision was arrived at in

regard to the fixing of a limit for whaling, or with reference to the
proposal that the Company's cruizer should fly the flag of the Im])erial

Navy. On the other hand, the Government took occasion to impress
upon the Comi)any the importance of great caution being observed by
the colonial cruizers in all that concerned foreign ships.

The exact words of the letter from the Foreign Otfice are as follows:

"The fixing of a line at sea within which foreign vessels should be
prohibited from whaling off our shores would not be in accordance
with the spirit of the Convention of 1824, and would be contrary to the
provisions of our Convention of 1825 with Great Britain. Moreover,
the adoption of such a measure, without preliminary negotiation and
arrangement with the other Powers, might lead to x)i'otests, since no
clear and uniform agreement has yet been arrived at among nations in

regard to the limit of jurisdiction at sea."

In 1847 a representation from Governor Tebenkoff in regard to new
aggressions on the part of the whalers gave rise to further correspond-
ence. Some time before, in June 1840, the Governor General of Eastern
Siberia had exi)ressed his opinion that, in order to limit the whaling
operations of foreigners, it would be fair to forbid them to come within
40 Italian miles of our shores, the ports of Peti'opavlovsk and Okhotsk
to be excluded, and a payment of 100 silver roubles to be demanded at

those ports from every vessel for theright of whaling. He recommended
that a ship of war should be employed as a cruizer to watch foreign
vessels. The Foreign Office expressly stated as follows in reply: "We
have no right to exclude foreign ships from that part of the great ocean
which separates the eastern shore of Siberia irom the north-western
shore of America, or to make the j)ayment of a sum of money a condition
to alloAving them to take whales." The Foreign Office were of opinion
that the fixing of the line referred to above would reopen the discussions
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formerly carried on betweeii England and France on the subject. The
limit of a cannon-sliot, that is about 3 Italian miles, would alone give

rise to no dispute. The Foreign Office observed, in conclusion, that no
Power had yet succeeded in limiting the freedom of fishing in open seas,

and that such pretensions had never been recognized by the other

Powers. They were confident that the fitting out of colonial cruizers

would put an end to all diificulties; there had not yet been time to test

the efficacy of this measure.
[Soon after this the whalers began to turn their chief attention to the

Sea of Okhotsk.]
In 1850 the corvette "Olivutsa," of the Russian navy, was sent by the

Government to cruize in the jSTorthern Pacific. The Company were
invited to offer suggestions with regard to the instructions to be given

to cruizers.

The following is" an extract from their suggestions :
" In order to pre-

vent the complete extermination of the whales in the Sea of Okhotsk it

is most desirable that an armed cruizer should always be stationed at

the Shantar Islands to keep away foreign whalers, at all events until

such time as it is found possible altogether to prohibit whaling by for-

eign ships in that sea." (10th November, 1853, No. 970; Dielo Arkh.
Kom. 1842 goda, No. 14, str. 181.)

Some time before the Company had written to the Foreign Office (22nd

March, 1853, No. 368, the same Dielo, p. 163): " If it is found impracti-

cable entirely to prohibit for a time fishing by foreigners in the Sea of

Okhotsk, as an inland sea. would it not, at any rate, be possible offi-

cially to prohibit whalers fi'om coming close to our shores and whaling

in the bays and among the islands, detaching one of the cruizers of the

Kamtchatka flotilla for this service?"

The instructions to cruizers were approved on the 9th December, 1853.

The cruizers were to see that no whalers entered the bays or gulfs, or

came within 3 Italian miles of our shores, that is, the shores of Russian

America (north of 54° 41'), the Peninsula of Kamtchatka, Siberia, the

Kadjak Archipelago, the Aleutian Islands, the Pribyloff and Com-
mander Islands, and the others in Behring Sea, the Kuriles, Sak-

42 halin, the Shantar Islands, and the others in the Sea of Okhotsk
to the north of 40° 30' north. The cruizers were instructed con-

stantly to keep in view that "our Government not only does not wish

to prohibit or put obstacles in the way of whaling by foreigners in the

northern part of the Pacific Ocean, but allows foreigners to take whales

in the Sea of Okhotsk, which, as stated in these instructions, is, from
its geographical position, a Russian inland sea.^^*

* Tliese words are in italics in the oriprinal.
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Extracts fkom the •' Historical Review of the Formation of the Rus-
sian-Amkkican Company, and Their Proceedin^gs up to the Present Time"
(in Russian), by P. Tikhmenieff, St. Petkrsburgh, 1863, Part I, Pages 252, 250.

[Trauslation.]

According' to reports from the Colony the number of Eussians, half-

breeds, and natives under the admiuistratiou of the Company was, on
the 1st January, 1819, as follows:
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borrowed froin the Treaty between Russia and Great Britain in 1825,
establisliiiig" the relations between these two Powers on this continent.

It will be seen that this boundary is old; the rest is new. Startin.i^

from the Frozen Ocean, the western boundary descends Behring Straits,

midway between tlie two islands of Krusenstern and liatmanov, to the
I)arallel of 65° 30', just below where the Continents of America and
Asia approach each other the nearest; and from this i^oint it proceeds
in a course nearly south-west through Beliring Straits, midway between
the Island of St. Lawrence and Cape Chonkotski, to the meridian of
172° west longitude, and thence, in a southwesterly direction, travers-

ing Behring Sea, midway between the Island of Attou on the east, and
Copper Island on the west, to the meridian of 193° west longitude,
leaving the prolonged group of the Aleutian Islands in the possessions
now transferred to the United States, and making the western bound-
ary of our country the dividing line which separates Asia from
America.
Look at the map and see the configuration of this extensive region,

whose estimated area is more than 570,000 square miles. I speak by
the authority of our own Coast Survey. Including the Sitkan Archi-
pelago at the south, it takes a margin of the mainland, fronting on the
ocean 30 miles broad and 300 miles long, to Mount St. Elias, the highest
peak of the continent, when it turns with an elboAv to the west, and
then along Behring Straits northerly, when it rounds to the east along
the Frozen Ocean. Here are upwards of 4,000 statute miles of coast,

indented by capacious bays and commodious harbours without number,
embracing the Pejiinsula of Alaska, one of the most remarkable in the
world, 50 miles in breadth and 300 miles m length; piled with moun-
tains, many volcanic, and some still smoking; penetrated by navigable
rivers, one of which is among the largest of the world ; studded with
islands which stand like sentinels on the coast, and flanked by that
narrow Aleutian range which, starting from Alaska, stretches far away
to Japan, as if America were extending a friendly hand to Asia. This
is the most general aspect. There are details specially disclosing mar-
itime advantages and approaches to the sea, which properly belong to

this preliminary sketch. According to accurate estimates the coast-

line, including bays and islands, is not less than 11,270 miles. In the
Aleutian range, besides innumerable islets and rocks, there are not less

than fifty-five islands exceeding 3 nnles in length; there are seven
exceeding 40 miles, with Ouuinuik, which is the largest, exceeding 73
miles. In our part of Behring Sea there are five considerable islands,

the largest of which is St. Lawrence, being more than 90 miles long.

Add to all these the group south of the Peninsula of Alaska, including
the Shumagins and the magnificent Island of Kodiak, and then the
Sitkan group, being archipelago added to archipelago, and the whole
together constituting the geographical (;om])lement to the West Indies,

so that the north west of the continent answers archipelago for archi-

jielago to the south-east.

DISCO VJ^RY OF RUSSIAN AMERICA BY BEIIRTNa, UNDER INSTRUC-
TIONS FROM PETER THE GREAT.

The title of Eussia to all these possessions is derived from prior dis-

covery, which is the a<lniitted title by which all Euroi)ean I'owers have
held in North and South America, unless we except what I<]ngland

44 ac([uired by con(|uest from France, but here the title of France
was derived from prior discovery. liussia, shut up in a distant
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interior, and stniogiino- with barbarism, was scarcely known to the
other Powers at tlie time tliey were lifting" their tiags in the Western
Hemisphere. At a later day the same powerful genius which made her
known as an Empire set in motion the enterprise by which these pos-

sessions were opened to her dominion. Peter the Great, himself a ship-

builder and a reformer, who had worked in the shii)-yards of England
and Holland, was curious to know if Asia and America were separated
by the sea, or if they constituted one undivided body with different

names, like Europe and Asia. To obtain this information he wrote w itli

his own hand the following instructions, and ordered his Chief Admiral
to see them carried into execution:

Oue or two boats with decks to be l>nilt at Kamtschatka, or at any other conven-
ient phice, with which inquiry should be made in relation to the northerly coasts,

to see whether they were not contiguous witli America, since their end was not known

;

and this doue, they sliould see whether they could not somewhere find a harbour
belonging to Eurojjeans or an European ship. They should likewise set apart some
men who should iuqiiire alter the name and situation of the coasts disco\'t'red. Of
all this an exact journal should be kept, with which they should return to {St. Petcis-
burgh. (Muller's " Voyages from Asia to America," by Jeffreys, p. 45.)

The Czar died in the winter of 1725, but the Empress Catharine, faith-

ful to the desires of her husband, did not allow this work to be neglected.
Vitus Behring-, a Dane by birth, and a navigator of some experience,
was made Commander. The place of embarkation was on the other side

of the Asiatic Continent. Taking with him ofticers and ship-builders,

the navigator left St. Petersburgh by land on the 5th February, 1725,

and commenced the preliminary journey across Siberia, N^orthern Ashi,
and the Seaof Okhotsk to the coast of Kamtchatka, whi(;h they reached
after infinite hardsliipsand delays, sometimes with dogs for horses, and
sometimes supporting life by eating leather bags, straps, and shoes.

More than three years were passed in this toilsome and jierilous journey
to the place of embarkation. At last, on the 20th July, 1728, the party
was able to set sail in a small vessel called the "Gabriel," and described
as "like the packet-boats used in the Baltic." Steering in a north-east-

erly direction, Behring jiassed a large island, which he called St. Law-
rence, from the saint on whose day it was seen. This island, which is

included in the present cession, may be considered as the first point in

Russian discovery, as it is also the first outjjost of the North American
Continent. Continuing northward, and hugging the Asiatic coast,

Behring turned back only when he thought he had reached the north-
eastern extremity of Asia, and was satisfied that the two continents
were separated from each other. He did not penetrate further north
than 07° 30'.

In his voyage Behring was struck by the absence of such great and
high waves as in other places are common to the open sea, and he observed
fir trees swimming in the water, although they were unknown on the
Asiatic coast. Relations of inhabitants, in harmony with these indica-

tions, pointed to "a country at no great distance toward the east." His
work was still incomplete, and the navigator before returning home i)ut

forth again for this discovery, but without success. By another dreary
land journey he made his way back to St. Petersburgh in March 1730,
after an absence of five years. Something was accomplished for Rus-
sian discovery, and his own fame was engraved on the Mapsof the world.
The straits through which he sailed now bear his name, as also does
the expanse of sea which he traversed on his way to the straits.

The spirit of discover}^ continued at St. Petersburgh. A Cossack
Chief undertaking to conquer the obstinate natives on the north-eastern

coast, proposed also "to discover the pretended country on the Frozen
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Sea." He was killed by an arrow before his enterprise was completed.

Little is known of the result, but it is stated that the navigator w horn he
had selected, by name Gwosdew, in 1730 succeeded in reaching a "strange
coast" between 65° and 00° of north latitude, where he saw people,

but could not speak with them for want of an interpreter. This must
have been the coast of North America, and not far from the group of

islands in Behring Straits, through which thei)resent boundary passes,

separating the United States from Russia, and America from Asia.

The desire of the Russian Government to get behind the curtain

increased. Behring volunteered to undertake the discoveries that

remained to be made. He was created a Commodore, and his old Lieu-

tenants were created Captains. The Senate, the Admiralty, and the

Academy of Sciences at St. Petersburgh all united in the enterprise.

Several Academicians were appointed to report on the natural history

of the coasts visited, among whom was Steller the naturalist, said to be
''immortal" from this association. All of these, with a numerous body
of officers, journeyed across Siberia, Northern Asia, and the Sea of

Okhotsk, to Kamtchatka, as Behring had journeyed before. Though
ordered in 1732, the expedition was not able to leave the western coast

until the 4th June, 1741, when two well-appointed ships set sail in

company "to discover the Continent of America." One of these, called

the "St. Paul," was uuder Commodore Behring; the other, called the

"St. Peter," was under Captain Tschirikow. For some time the two
kept together, but in a violent storm and fog they were separated, when
each continued the expedition alone.

Behring first saw the Continent of North America on the 18th July,

1741, in latitude 58^' 28'. Looking at it from a distance, "the
45 country had terrible high mountains that were covered with

snow." Two days later he anchored in a sheltered bay near a

point which he called from the saint-day on which he saw it. Cape St.

Elias. He was in the shadow of Mount St. Elias. On landing he found
deserted huts, fireplaces, hewn wood, household furniture, an arrow,

edge-tools of copper, with "store of red salmon." Here also several

birds, unknown in Siberia, were noticed by the faithful Steller, among
which was the blue jay, of a peculiar species, now called by his name.

Steering northward, Behring found himself constrained by the elbow

in the coast to turn westward, and then in a southerly direction. Hug-
ging the shore, his voyage was constantly arrested by islands without

number, among which he zigzagged to find his way; several times he
landed. On one of these occasions he saw natives, who wore "upper
garments of whale's guts, breeches of seal skins, caps of the skins of

sea-lions, adorned with various feathers, esi)ecially those of hawks."

These "Americans," as they are called, were fishermen, without bows
and arrows. They regaled the Russians with "whale's flesh," but

declined strong drink. One of them, on receiving a cup of brandy,

"s])it it out again as soon as he tasted it, and cried aloud, as if com-

l»laining to his countrymen how ill he had been used." This was on

one of the Shumagin Islands, near the southern coast of the Peninsula

of Alaska.
Meanwhile, the other solitary ship proceeding on its way, had sighted

the same (;oast on the loth J uly, 1741, in the latitude of oOo. Anchoring
at some distance from the steep and rocky cliffs beibre him, Tschirikow

sent his mate with the long boat and ten of his best men, provided with

small-arms and a brass cannon, to inquire into the nature of the country

and to obtain fresh water. The long boat disapjieared in a small

wooded bay, and was never seen again. Thinking it might have been
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damaged in landing, the Captain sent his boatswain with the small
boat and carpenters well armed to fnrnish necessary assistance. The
small boat disappeared also, and was never seen again. At the same
time great smoke was observed continually ascending from the shore.

Shortly afterwards two boats filled with natives sallied forth and lay
at some distance from the vessel, when, crying " Agai, Agai," they put
back to the shore. Sorrowfully the Kussian navigator turned away,
not knowing the fate of his comrades, and unable to help them. This
was not far from Sitka.

Such was the first discovery of these north-western coasts, and such
are the first recorded glimpses of the aboriginal inhabitants. The two
navigators had different fortunes. Tschirikow, deprived of his boats,
and therefore unable to land, hurried home. Adverse winds and storms
interfered. lie supplied himself with fresh water onlj^ by distilling the
ocean or pressing rain from the sails. But at last on tlie 9th October he
reached Kamtchatka, with his ship's company of seventy diminished
to forty-nine.

During this time Behring was driven, like Ulysses, on the uncertain
"waves. A single tempest raged for seventeen days, so that AndrewHos-
selberg, the ancient pilot, who had known the sea for fifty years, declared
that he had seen nothing like it iu his life. Scurvy came with its dis-

heartening horrors. The Commodore himself was a sufferer. Eigging
broke; cables snapped; anchors were lost. At last the tempest-tossed
vessel was cast upon a desert island, then without a name, wliere the
Commodore, sheltered in a ditch and half covered with sand as a pro-

tection against cold, died on the Sth December, 1741. llis body after

his decease was "scraped out of the ground" and buried on this island,

which is called by his name, and constitutes an outpost of the Asiatic
Continent. Thus the Russian navigator, alter the discovery of America,
died in Asia, llussia, by the recent demarcation, does not fail to retain

his last resting place among her possessions.

TITLE OF RUSSIA.

For some time after these expeditious, by which Russia achieved the
palm of discovery, Imperial enterprise slumbered in those seas. The
knowledge already acquired was continued and confirmed only by
private individuals, who were led there in quest of furs. In 1745 the
Aleutian Islands were discovered by an adventurer in search of sea-

otters. In successive voyages all these islands were visited for similar

purposes. Among these was Ounalaska, the principal of the group of
Fox Islands, constituting a continuation of the Aleutian Islands, whose
inhabitants and i)roductions were minutely described.

In 1768 private enterprise was superseded by an expedition ordered
by the Empress Catharine, which, leaving Kamtchatka, explored this

whole archipelago and the Peninsula of Alaska, which to the islanders

stood for the whole continent. Shortly afterwards all these discov-

eries, beginning with those of Behring and Tschirikow, were verified

by the great English navigator Captain Cook. In 1778 he sailed along
the north-western coast, "near where Tschirikow anchored in 1741;"
then again in sight of mountains "wholly covered with snow from the

highest summit down to the sea-coast," "with the summit of an ele-

vated mountain above the horizon," which he supi^osed to be the
Mount St. Eli as of Behring; then by the very anchorage of Behring;
then among the islands through which Behring zigzagged, and along

the coast by the Island of St. Lawrence until arrested by ice. If any

S. Ex. 177, pt. 4 18
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doubt existed with regard to Kussian discoveries it was removed by
the autlientic Rei)ort of this navigator, who shed such a flood of light

upon tlie geograpiiy of this region.

Such from the beginning is the title of Eussia, dating at least from
1741. The coast of British Columbia, next below, was discovered by
Vancouver in 1790, and that of Oregon, still further down, by Gray,

who, sailing from Boston in 1789, entered the Columbia Biver
46 in 1790, so that the title of Russia is the earliest ou the north-

western coast. I have not stopped to quote volume and page,
but I beg to be understood as following a])proved authorities, and I

refer especially to the liussian work of Miiiler, already cited, ou the
"Voyages from Asia to America;" the volume of Coxe on "Eussian
Discoveries," with its supjdement on the "Comparative View of Eus-
sian Discoveries;" the volume of Sir John Barrow, on "Arctic Voy-
ages;" Barney's " Eussian and Norih-eastern Voyages;" and the third

voyage of Captain Cook, unhappily interiupted by his tragical death
from the natives of the Sandwich Islands, but not until after his exi)lo-

ration of this coast.

There were at least four other Eussian expeditions by which this title

was conflrmed, if it needed any confirmation. The first was ordered
by the Empress Catharine in 1785. It was under the command of Com-
modore Billings, an Englishman in the service of Eussia, and was nar-

rated from the original papers by Martin Saner, Secretary of the expe-
dition. In the instructions from the Admiralty at St. Petersburgh the
Commodore was directed to take possession of " such coasts and islands

as he shall first discover, whether inhabited or not, that cannot be dis-

puted, and are not yet subject to any Euroi:)ean Power, with consent of

the inhabitants, if any," and this ^vas to be accomplished by setting uj)

"posts marked with the Arms of Eussia, with letters indicating the
time of sovereignty, a short account of the people, their voluntary sub-

mission to the Ifussian sovereignty, and that this was done under the

glorious reign of the great Catharine II." (Billings' "ITorthern Eussia,"

Appendix.)
The next was in 1803, in the interest of the Eussian-American Com-

pany. There were two ships, one under the com inand of Captain Lisian-

sky, and the other of Captain Krusenstern, of the Eussian navy. It

was the first voyage round the world by the Eussian Government, and
lasted three years. During its progress these ships visited separately

the north-west coast of America, and especially Sitka and the Island

of Kodiak.
Still anotiier enterprise organized by the celebrated Minister Count

Eomanzoff, at his expense, left Eussia in 1815, under the command of

Lieutenant Kotzebue, an officer of the Eussian navy, and son of the

German dramatist whose assassination darkened the return of the son

from his long voyage. It is enough for the present to say of this expe-

dition that it has left its honourable traces on the coast even as far as

the Frozen Ocean.
There remains the enterprise of Liitke,at the time Captain, and after-

wards Admiral, in the l\ussian navy, which was a voyage round the

world, embracing es])eciallytheEussian possessions, commenced in 182G,

and described in French with instriu-.tive fulness. With him sailed tho

German naturalist Kittlitz, who has done so much to illustrate the nat-

ural history of this region.
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A FRENCH ASPIRATION ON THIS COAST.

So little was the Russian title recognized for some time, that when
the unfortunate expedition of La Perouse, with the frigates "Boussole"
and "Astrolabe," stopped on this coast in 1787, he did not hesitate to

consider the friendly liarbour, in latitude 58° 36', where he was moored,
as open to permanent occui)ation. Describing tliis harbour, which ho
named "Portdes Francais," as sheltered behind a breakwater of rocks,
with a calm sea, and with a mouth sufficiently large, he says that Nature
seemed to have created at this extremity of the world a port like that
of Toulon, but vaster in plan and accommodation; and then, considering
that it'had never been discovered before, that it was situated 33 leagues
north-west of liemedios, the limit of Spanish navigation, about 281:

leagnes from Nootka, and 100 leagues from Prince William Sound, the
mariner records his judgment that " if the French Government had any
project of a factory on this coast, no nation could have the slightest

right to oppose it."—(La Perouse, "Voyage," Tom. 2, p. 1-47.)

Til us quietly was Eussia dislodged. The frigates sailed further on
their voyage, and never returned to France. Their fate was unknown,
until, after fruitless search and the lapse of a generation, their ship-

wrecked hulls were accidentally iound on a desert island of the South-
ern Pacific. The unfinished journal of La Perouse recording his visit

to this coast had been sent overland by way of Kamtchatka and
Siberia to France, where it was published by a Decree of the National
Assembly, thus making known his sup[)()sed discovery and his aspira-

tion.

EARLY SPANISH CLAIM.

Spain also has been a claimant. In 1775 Bodega, a Spanish naviga-
tor, seeking new o]>portunities to plant the Si)anisli flag, reached the
l)arallel of 58° on this coast, not far from Sitka, but this supposed dis-

covery was not followed by any immediate assertion of dominion. The
universal aspiration of Spain had embraced this whole region even at
an early day, and shortly after the return of Bodega another enterprise
was equii)ped to verify the larger claim, being nothing less than the
original title as discoverer of the straits between America and Asia,
and of the conterminous continent under the name of Anian. This
curious episode is not out of place in this brief history. It has two
branches: one concerning early maps on which straits are represented
between America and Asia under the name of Anian; the other con-

cerning a pretended attempt by a Spanish navigator at an early day to

find these straits.

There can be no doubt that early maps exist with north-western
straits marked "Anian." There are two in the Congressional Library

in atlases of the years 1717 and 1680; but these are of a date
47 comparatively modern. Engel, in his " Memoires Geograph-

iques," mentions several earlier, which he believes to be genuine.
There is one purporting to be by Zaltieri, and bearing date 1506, an
authentic pen and ink copy of which is now before me from the col-

lection of our own Coast Survey. On this very interesting map, which
is without latitude or longitude, the western coast of the continent is

delineated with straits separating it from Asia not unlike the Behriug
Straits in outline and with the name in Italian " Stretto di Anian."
Southward the coast has a certain conformity with what is now known
to exist. Below the straits is an indentation corresponding to Bristol

Bayj then a peninsula somewhat broader than that of Alaskaj then
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comes the elbow of the coast; then lower down three islands, not
unlike Sitka, Queen Charlotte, and Vancouver; and then, further south,

is the peninsula of I.ower California. Sometimes the story of Aniau
is explained by the voyage of the Portuguese navigator Caspar de Cor-
tereal in 1500-1505, when, on reaching Hudson Bay in quest of a pas-

sage round America, he imagined that he had found it, and proceeded to

name his discovery " in honour of two brothers who a(com])anied liim."

Very soon maps began to record the Straits of Anian; but tliis does
not explain the substantial conformity of the early delineation with
the reality, which seems truly remarkable.
The otlier branch of inquiry is more easily disposed of. This turns

on a Spanish document entitled "Eelation of the Discovery of the Strait

of Anian, made by me, Caj)tain Lorenzo Ferren Maldonado," purporting
to be written at the time, although it did not see the liglit till 1781,

when it was published in Spain, and shortly afterward became the sub-

ject of a memoir before the French Academy. If this early account of

a north-west passage from the Atlantic to the Pacific were authentic the

whole question would be settled, but recent geographers indignantly
discarded it as a barefaced imposture. Clearly Sj^ain once regarded
it otherwise; for her Government in 1789 sent out an expedition "to
discover the strait by which Maldonado was supposed to have passed
in 1588 from the coast of Labrador to tlie Great Ocean." Tlie expedition
was not successful, and nothing more has been heard of any claim from
this pretended discovery. The story of Maldonado has taken its place

in the same category with that of Munchausen.

REASONS FOR THIS CESSION BY RUSSIA.

Turning from this question of title, which time and testimony have
already settled, I meet the inquiry. Why dors Russia part with posses-

sions thus associated v/ith the reign of her greatest Emperor and filling

an important chapter of geographical history? On this head I have no
information which is not open to others. But I do not forget that the
first Napoleon in parting with Louisiana was controlled by three several

considerations: first, he needed the purchase-money for his Treasury;
secondly, he was unwilling to leave this distant unguarded territory a
prey to Great Britain in the event of hostilities which seemed at hand;
and thirdly, he was glad, according to his own remarkable language, "to
establish for ever the power of the United States and give to England a

maritime rival destined to humble her pride." Such is the record of

history. Perhaps a similar record may be made hereafter with regard
to the present cession. It is sometimes imagined that Russia, with all

her great Empire, is financially poor, so that these few millions may not

be unimportant to her. It is by foreign loans that her railroads have
been built and her wars have been aided. All, too, must see that in

those "coming events," which now more than ever "cast their shadows
before," it will be for her advantage not to hold outlying possessions from
which thus far she has obtained no income commensurate with the pos-

sible exi)euse for their protection. Perhaps, like a wrestler, she now
strips for the contest, which I trust sincerely may be averted. Besides,

I cannot <loubt that her enlightened Emi)eror, who has given pledges
to civilization by an unsurpassed act of emancipation, would join the

first Napoleon in a. desire to enhance the maritime power of the United
States.

These general considerations are reinforced when we call to mind the

little influence which Russia has thus far been able to exercise in this
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region. Though possessing dominion over it for more than a centnry
this gigantic Power has not been more genial or productive there than
the soil itself. Her Government there is little more than a name or a
shadow. It is not even a skeleton. It is hardly visilde. Its only rep-
resentative is a Fur Company, to which has been added latterly an Ice
Company. The immense country is without form and without light;

without activity and without progress. Distant from the Imjierial

capital, and separated from the huge bulk of Eussian Empire, it does
not share the vitality of a common country. Its life is solitary and
feeble. Its Settlements are only encampments or lodges. Its fisheries

are only a petty perquisite, belonging to local or personal adventurers
rather than to the commerce of nations.

In these statements I follow the record. So little were these posses-
sions regarded during the last century that they were scarcely recog-
nized as a component part of the Empire. I have now before me an
authentic map, published by the Academy of Sciences at St. Peters-
burgh in 177G, and reproduced at London in 1787, entitled "General
Map of the Kussian Empire," where you will look in vain for Eussian
America, unless we accept that link of the Aleutian chain nearest to

Asia, wiiich appears to have been incorporated under the Empress Anna
at the same time with Siberia. (See Coxe's "Eussian Discoveries.")

Alexander Humboldt, whose insight into geograi)hy was unerring, in

his great work on "New Spain," published in 1811, after stating tliat

he is able from oflicial documeuts to give the position of the Eussian
factories on the American Continent, says that they are "nothing but

sheds and cabins employed as magazines of furs." He remarks
48 further that "the larger part of these small Eussian Colonies do

not comnnmicate witli each other except b^' sea," and then, put-
ting us on our guard not to expect too much from a name, he proceeds
to say that "the new denomination of Russian America or Russian 2)os-

sessio7is on the new continent must not make us think that the coasts of
Behring's Basin, the Peninsula of Alaska, or the country of Tchuktchi
have become Russian provinces in the sense given to this word, when
we speak of the Spanish Provinces of Sonora or Xew Biscay." (Hum-
boldt, "Essai Politique sur La Nouvelle-Espagne," Tom. I, pp. 344, .345.)

Here is a distinction between the foothold of Spain in California and
the foothold of Eussia in North America, which will at least illustrate

the slender power of the latter in this region.

In ceding xiossessions so little Avithin the sphere of her Empire,
embracing more than 100 nations or tribes, Eussia gives up no part of
herself, and even if she did the considerable price paid, the alarm of war
which begins to fill our ears, and the sentiments of friendship declared
for the United States, would exj)lain the transaction.

THE NEGOTIATION, IN ITS ORIGIN AND COMPLETION.

I am not able to say when the idea of this cession first took shape. I

have heard that it was as long ago as the Administration of Mr. Polk.
It is within my knowledge that the Eussian Government was sounded
on the subject during the Administration of Mr. Buchanan. This was
done through Mr. Gwin, at the time Senator of California, and Mr.
Ai^pleton, Assistant Secretary of State. For this purpose the former
had more than one interview with the Eussian Minister at Washington
some time in December 1859, in which, while j^rofessing to speak for

the President unofficially, he represented "that Eussia was too far oft to

make the most of these possessions; and that as we are near, we can
derive more from them." In reply to an inquiry of the Eussian Minister
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Mr. Gwin said that ''the United States coukl go as high as 5,000,000

dollars for the purchase," on which the former made no coniment. Mr.
Appletou, on another occasion, said to the Minister that "the President
thought that the acquisition would be very prolitable to the States ou
the Pacific; that he was ready to follow it up, but wished to know in

advance if Ivussia was ready to cede; that if she were, he would confer

Avith his 'Cabinet and iutluential Members of Congress." All this was
unofficial; but it was promptly conimuni(;ated to the Russian Govern-
ment, who seem to have taken it into careful consideration. Prince
Gortschakow, in a despatch whiidi reached here early in the summer of

1800, said that "the offer was not what might have been expected; but
that it merited mature reflection; that tlie Minister of Finance was
about to inquire into the condition of these possessions, after which
Eussia would be in a condition to treat." The l*rince added for himself
that "he was by no means satisfied personally that it would be for the
interest of Russia politically to alienate these possessions; that the only
consideration which could make the scales incline that way would be
the prospect of gieat financial advantages ; but that the sum of 5,000,000

dollars does not seem in any way to represent the real value of these

possessions," and he concluded by asking the Minister to tell Mr.
Appletou and Senator Gwin that the sum offered was not considered
"an equitable equivalent." The subject was submerged by the Presi-

dential election which was approaching, and then by the rebellion. It

will be observed that this attempt was at a time when politicians who
believed in the peri)etuity of slavery still had power. Mr. Buchanan
Avas President, and he employed as his intermediary a known sympa-
thizer with' slavery, who sliortly afterward became a rebel. Had Russia
been willing, it is doubtful if this controlling interest would have sanc-

tioned any acquisition too far north for slavery.

Meanwhile, the rebellion Avas brought to an end, and peaceful enter-

prise was renewed, which on the Pacific coast was directed toward the

IJussian possessions. Our people there, Avishing new facilities to obtain

fish, fur, and ice, sought the intervention of the National Government.
The Legislature of Washington Territory, in tlie winter of 18GC, adopted
a Memorial to the President of the United States, entitled "in reference

to the cod and other fisheries," as follows:

To his Excellency Andrew Johnson, rresident of the United States:

Your memorialists, the Legislative Assembly of AVasliingtou Territory, beg leave
to show that abundaiice of codiish, halibut, and salmon of excellent quality have
been found along the shores of the Russian jtosscssions. Your memorialists respect-

fully reqiiest your Excclleney to obtain such rights and privileges of the Government
of Russia as will enal)lo our fishing-vessels to visit the ports and harbours of its

possessions to the end that fuel, water, and provisions may be easily obtained, that
our sick and disabled fishermen may obtain sanitary assistance, together with the
privilege of curiug lish and repairing vessels in need of repairs. Your memorialists
further request that the Treasury De])artment be instructed to forward to the Col-

lector of (Justoms of this Puget Sound District such fishing licences, abstract
journals, and log-books as will enable our hardy fishermen to obtain the bounties
"now providcMl and paid to the fishernuui in ihe Atlantic States. Your memorialists
finally ])ra-y your ]<;;x(^elleii(y to enijiloy su(!h ships as may be spared from the Pacific

Naval Ehu'.t in ex])loring and surveying tlie fishing banks known to navigators
49 to exist along the Pacific coast from the Cortes liauk to Behring Straits, and

as in duty bound your memorialists will ever pray.
Passed the House of Representatives, the 10th .January, 1866.

(Signed) Edwa]!1) Elduidgk,
Speaker, House of Representatives.

Passed the Council, the 13th .January, 1866.

(Signed) Hakvky K. Hines,
Fresideni of the Council.
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This Memorial on its presentation to the President in February 1866
was referred to the Secretary of State, by whom it was communicated
to M. de Stoeclvl, the Russian Minister, with remarks on the importance
of some early and comprehensive arrangement between the two Powers
in order to prevent the growth of difficulties, especially from the fish-

eries in that region.

Shortly afterwards another influence was felt. Mr. Cole, who had
been recently elected to the Senate from California, acting in behalf of

certain persons in that State, sought to obtain from the Russian Gov-
ernment a license or franchise to gather furs in a portion of its Ameri-
can possessions. The Charter of the Russian-American Company was
about to expire. This Company had already underlet to the Hudson
Bay Company all its franchise on the mainland between 54° 40' and
Mount St. Elias; and now it was proposed that an American Company,
holding direct from the Russian Government, should be substituted for

the latter. The mighty Hudson Bay <3ompany, with its head-quarters
in London, was to give way to an American Company, with its head-
quarters in California. Among the letters on this subject addressed to

Mr. Cole, and now before me, is one dated at San Francisco, the 10th
April, 1866, in which this scheme is developed as follows:

There is at the present time a good chance to organize a Fur Trading Company to
trade between the United States and the Russian possessions in America, and as the
Cluirter formerly granted to the Hudson Bay Company has expired this wouhl be the
opportune moment to start in.

I should think that by a little management this Charter could be obtained from
the Russian Government for ourselves, as I do not think they are very willing to
renew the Charter of the Hudson Bay Company, and I think they wouid give the
preference to an American Company, especially if the Company should pay to the
Russian Government 5 per cent, on the gross proceeds of their transactions, and also
aid in civilizing and ameliorating the c(»ndition of the Indians by employing mission-
aries, if required by the Russian Government. For the faithful performance of the
above we ask a Charter for the term of twenty-five years, to be renewed for the same
length of time if the Russian (lovernment finds the Company deserving. The Charter
to invest us with the right of trading in all the country between the British-American
line and the Russian archipelago.

Remember, we wish for the same Charter as was formerly granted to the Hudson
Bay Company, and we oflter in return more than they did.

Another correspondent of Mr, Cole, under date of San Francisco, the
17th September, 1866, wrote as follows

:

I have talked with a man who has been on the coast and in the trade for ten years
past, and he says it is much more valuable than I have supposed, and I think it very
important to obtain it if possible.

The Russian Minister at Washington, whom Mr. Cole saw repeatedly
upon this subject, was not authorized to act, and the latter, after con-

ference with the Department of State, was induced to address Mr. Clay,
Minister of the United States at St. Petersburgh, who laid the applica-

tion before the Russian Government. This was an important step. A
letter from Mr. Clay, dated at St. Petersburgh as late as the 1st February,
1867, makes the following revelation

:

The Russian Government has already ceded away its rights in Russian America
for a term of years, and the Russo-American Company has also ceded the same to
the Hudson Bay Company. This lease expires in June next, and the President of the
Russo-American Company tells me that they have been in correspondence with the
Hudson Bay Company about a renewal of the lease for another term of twenty-five
or thirty years. Until he receives a definite answer he caiinot enter into negotia-
tions with us or your California Company. My opinion is that if he can get off with
the Hudson Bay Couipany he will do so, when we can make some arrangements with
the Russo-American Company.
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Some time liacl elapsed since tlie original attempt of Mr. Gwin, also

a Senator from California, and it is probable that the Eussian
50 Government had obtained information which enabled it to see its

Avay more clearly. It will be remembered that Prince Gortscha-

liow had promised an inquiry, and it is known that in 18(51 Captain-

Lieutenant Golowin, of the Russian navy, made a detailed Eeport on
these possessions. Mr. Cole had the advantage of his predecessor.

There is reason to believe, also, that the administration of the Fur Com-
pany had not been entirely satisfactory, so that there were well-founded

hesitations with regard to the renewal of its franchise. MeanAvhile, in

October 1866, M. de Stoeckl, who had long been the Russian Minister

at Washington, and enjoyed in a high degree the confidence of our

Government, returned liome on a leave of absence, promising his best

exertions to promote good relations between the two countries. While
lie was at St. Petersburgh the applications from the United States were
under consideration; but the Russian Government was disinclined to

any minor arrangement of the character proposed. Obviously some-

thing like a crisis was at hand with regard to these possessions. The
existing government was not adequate. The franchises granted there

were about to terminate. Something must be done. As M. de Stoeckl

was leaving- in February to return to his post the Archduke Constantine,

the brother and chief adviser of the Emperor, handed him a map with
the lines in our Treaty marked upon it, and told him he might treat for

this cession. The Minister arrived in Washington early in March. A
negotiation was opened at once with our Government. Final instruc-

tions were received by the Atlantic cable from St. Petersburgh on the

21)th March, and at 4 o'clock on the morning of the 30th March this

imiiortant Treaty was signed by Mr. Seward on the part of the United
States, and by M. de Stoeckl on the part of Russia.

Few Treaties have been conceived, initiated, prosecuted, and com-
pleted in so simple a manner without Protocols or despatches. The
whole negotiation will be seen in its result, unless we excei)t two brief

notes, which constitute all that passed between the negotiators. These
have an interest general and special, and I conclude the history of this

transaction by reading them:
Depaktmext of State,

IVaskinfjion, March 23, 1867.

Sir: With reference to the iiroposed Conventiou between our respective Govern-
ments, for a cession by Russia of her American territory to the United Stntes, I have
the honour to aciiuaiut you that I must insist upon that clause in the; Cth Article of

the draft which declares the cession to be free and unincumbered by any reserva-

tions, privileges, franchises, grants, or possessions bj'^ any associated Companies,
Avhether corporate or incorporate, Russian or any other, &c., and must regard it as

an ultimatum. With the President's approval, however, I will add 200,000 dollars

to the consideration money on that account.
I avail, &c.

(Signed) William II. Seward.
M. Edward de Stoeckl, &c,

[Translation.]

Washington, March 17 {'29), 1S67.

Mr. Secretary of State: I have the honour to inform you that, by a telegram
dat(!d the 16th (28th) of this mouth from St. Petersburgli, Prince Gortschakow
informs me that llis Majesty the Emperor of All the Ru.ssias gives his consent to the

cession of the Russian possessions ou the American Continent to the United States

for the stipulated sum of 7,200,000 dollars in gold, and that His Majesty the Emperor
invests me with full powers to negotiate and sign the Treaty.

Please accept, &c.
(Signed) Stoeckl.

To Honourable William II. Seward,
Secretary of State of the United States.
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THE TREATY.

The treaty begins with the declaration that '^the United States of

America and His Majesty the Emperor of All the Kussias, being desir-

ous of strengthening, if i)ossible, the good understanding which exists

between them," have appointed Plenipotentiaries, who have proceeded
to sign Articles, Avherein it is stipulated on behalf of Russia that "His
Majesty the Emperor of All the Russias agrees to cede to the United
States by this Convention, immediately upon the exchange of the rati-

fications thereof, all the territory and dominion now possessed by His
said Majesty on the Continent of America and in the adjacent islands,

the same being contained within the geographical limits herein set

forth;" and it is stipulated on behalf of the United States that, "in con-

sideration of the cession aforesaid, the United States agree to pay at the
Treasury in Washington, within ten months after the ratification of

this Convention, to the Diplomatic Representative or other Agent of

His Majesty the Emperor of All the Russias duly authorized to receive

the same, 7,200,000 dollars in gold." The ratitications are to be
exchanged within three months from the date of the Treaty, or sooner,

if i^ossible.

Beyond the consideration founded on the desire of " strengthening
the good understanding" between the two countries, there is the

X)ecuniary consideration already mentioned, which underwent a
51 change in the progress of the negotiation. The sum of 7,000,000

dollars was originally agreed upon; but when it was understood
that there was a Fur Company and also an Ice Company enjoying
monoi^olies under the existing Government, it was thought best that
these should be extinguished, in consideration of which our (irovern-

ment added 200,000 dollars to the i)urchase-money, and the Russian
Government in formal terms de(dared "the cession of territory and
dominion to be free and unincumbered by any reservations, privileges,

franchises, grants, or possessions, by any associated Companies, Avhether

cori)orate or incori)orate, or by any parties, except merely private indi-

vidual property-holders." Thus the United States receive this cession

free of all incumbrances, so far nt least as Russia is in a condition to

make it. The Treaty proceeds to say that "the cession hereby made
conveys all the rights, franchises, and privileges now belonging to

Russia in the said territory or dominion and appurtenances thereto."

In other words, Russia conveys all that she has to convey.

QUESTIONS ARISING UNDER THE TREATY.

There are questions not unworthy of attention, which arise under the
Treaty between Russia and Great Britain, fixing the eastern limits of
these possessions, and conceding certain privileges to the latter Power.
By this Treaty, signed at St. Petersburgh on the 28th February, 1825,
after fixing the boundaries between the Russian and British i)0sses-

sions, it is provided that "for the space of ten years the vessels of the
two Powers, or those belonging to their respective subjects, shall

mutually be at liberty to frequent, without any hindrance whatever, all

the inland seas, gulfs, havens, and creeks on the coast for the purpose
of fishing and of trading with the natives;" and also that "for the
space of ten years the port of Sitka or Novo-Archangelsk shall be open
to the commerce and vessels of British subjects." (Hertslet's " Commer-
cial Treaties," vol. ii, p. 305.)
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In the same Treaty it is also provided that "the subjects of His
Britannic Majesty, frOni whatever quarter they may arrive, whether
from the ocean or from the interior of the continent, shall /or ever enjoy
the right of navigating freely and without any hindrance whatever all

the rivers and streams which, in their course toward the Pacific Ocean,
may cross the line of demarcation." [Ibid.)

Afterwards a Treaty of Commerce and Navigation between Eussia
and Great Britain was signed at St. Petersburgh on the 11th January,
1813, subject to be terminated on notice from either party at the expi-

ration of ten years, in which it is provided that "in regard to commerce
and navigation in the Eussian ])ossessious on the north west coast of

America the Convention of the 28th February, 1825, continues in

force." {Ihid., vol. vi, p. 707.)

Then ensued the Crimean war between Eussia and Great Britain,

effacing or suspending Treaties. Afterwards another Treaty of Com-
merce and Navigation was signed at St. Petersburgh on the 12th Jan-
uary, 1859, subject to be terminated on notice from either party at the
expiration of ten years, which repeats the last provision. {Ibid., vol.

X, p. 1063.)

Thus we have three different stipulations on the part of Eussia: one
opening seas, gulfs, and havens on the Eussian coast to British subjects
for fishing and trading with the natives; the second making Sitka a
free port to British subjects; and the third making British rivers which
flow through the Eussian possessions for ever free to British naviga-
tion. Do the United States succeed to these stii^ulations?

Among these I make a distinction in lavour of the last, which by its

language is declared to be " for ever," and may have been in the nature
of an equivalent at the settlement of the boundaries between the two
Powers. But whatever may be its terms or its origin it is obvious that
it is nothing but a declaration ot public law as it has always been
expounded by the United States and is now recognized on the Continent
of Europe. While pleading with Great Britain in 1826 for the free

navigation of the St. Lawrence, Mr. Clay, who was at the time Secretary
of State, said that "the American Government did not mean to contend
for any principle the benefit of which, in analogous circumstances, it

would deny to Great Britain." (Wheaton's " Elements of International

Law," Part II, cap. 4.) During the same yea.i- Mr. Gallatin, our Minister
in London, when negotiating with Great Britain for the adjustment of

our boundaries on the Pacific, proposed that "if the line should cross

any of the branches of the Columbia at points from which they are

navigable by boats to the main stream the navigation of both branches
and of the main stream sliould be perjietually free and common to the
people of botli nations." At an earlier day the United States made the
same claim with regard to the Mississii)pi, and asserted as a general
principle that "if the right of the upper inhabitants to descend the
stream was in any case obstructed it was an act by a stronger society

against a weaker, condemned by the judgment of mankind." {Ibid.)

By these admissions our country is estopped, even if the public; law of
the I<Airo])ean Continent, first declared at Vienna with regard to the
Eliine, did not offer an example which we cannot aiford to reject. I

rejoice to believe that on this occasion we shall apply to Great Britain

tl)e generous rule which from the beginning we have claimed for our-

selves.

The two other stipulations are different in character. They are not
declared to be "for ever," and do not stand on any ])rin('iple of public

law. Even if subsisting now they cannot be onerous. I doubt much
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if they are subsisting now. In succeeding to tlie Eussian possessions
it docs not follow that the United States succeed to ancient obligations

assumed by llussia, as if, according to a phrase of the common
52 law, they are "covenants running with the land." If these

stipulations are in the nature of scyritudes they dejiend for their

duration on the sovereignty of Eussia, and are ijersonal or national
rather than territorial. iSo at least I am inclined to believe. But it is

hardly profitable to speculate on a point of so little practical value.

Even if "running with the land" these servitudes can be terminated at
the expiration of ten years from the last Treaty by a notice, which
equitably the United States may give, so as to take effect on the 12th
January, 1809. Meanwhile, during this brief period, it will be easy by
Act of Congress in advance to limit imi)ortations at Sitka, so that this

"free port" shall not be made the channel or doorway by which British
goods maj^ be introduced into the United States free of duty.

GENERAL CONSIDERATIONS ON THE TREATY.

From this survey of the Treaty, as seen in its origin and the ques-
tions under it, I might pass at once to a survey of the possessions which
have been conveyed; but there are other matters of a more general
cliaracter which present themselves at this stage and challenge the
judgment. These concern nothing less than tlie unity, power, and
grandeur of the Kepublic, with the extension of its dominion and its

institutions. Such considerations, where not entirely inapplicable, are
a])t to be controlling. I do not doubt that they will in a great measure
determine the fate of this Treaty with the American people. They are
patent, and do not depend on research or statistics. To state them is

enough.
ADVANTAGES TO THE PACIFIC COAST.

1. Foremost in order, if not in importance, I put the desires of our
fellow-citizens on the Pacific coast, and the special advantages which
they will derive from this enlargement of boundary. They were the
lii'st to ask for it, ami will be the lirst to profit by it. While others
knew the Hnssian possessions only on the map they knew them practi-

cally in tlielr resources. While others were still indifferent they were
planning how to appropriate Eussian peltries and fisheries. This is

attested by the Eesolutions of the Legislature of Washington Terri-

tory; also by the exertions at different times of two Senators from
Calii^Drnia, who, differing in political sentiments and in party relations,

took the initial steps which ended in this Treaty.
These well-known desires were founded, of course, on supposed advan-

tages; and here experience and neighbourhood were prompters. Since
1854 the people of California have received their ice from the fresh-

water lakes in the Island of Kodiak, not far westward from Mount St.

Elias. Later still their fishermen have searched the waters about the
Aleutians and the Shumagins, commencing a promising fishery. Others
have i)roposed to substitute themselves to the Hudson Bay Company in

their franchise on the coast. I>ut all are looking to the Orient, as in

the time of Columbus, although like him they sail to the West. To theui

China and Japan, those ancient realms of fabulous wealth, are the Indies.

To draw this commerce to the Pacific coast is no new idea. It haunted
the early navigators. Meares, the Englishman, whose voyage in the
intervening seas was in 1789, closes his volumes with an essay, entitled

"The Tiade between the North-West Coast of America and China," in

the course of which he dwells on the "great and very valuable source
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of commerce" afforded by Cliiua as "forming a chain of trade between
Hndson Bay, Canada, and the north-west coast," and then he exhibits

on the American side the costly furs of the sea otter, wliich are still so

much prized in China; "mines which are known to lie between the lati-

tudes 40° and 60° north;" and also an "inexhanstible supply" of gin-

seng, for which there is still such a demand in China that even Minnesota,
at the head-waters of the Mississippi, sui)plies her contribution. His
catalogue might be extended now.
As a ])ractical illustration of this idea, it may be mentioned that for

a long time most if not all the sea-otter skins of this coast found their

way to China, excluding even Russia herself. China was the best cus-

tomer, and therefore Englishmen and Americans followed the Russian
Company in carrying these furs to her market, so that Pennant, the
English naturalist, impressed by the peculiar advantages of this coast,

exclaimed, "What a profitable trade with China might not a Colony
carry on were it possible to penetrate to that part of the country by
means of rivers and lakes!" But under the present Treaty this (;oast

is ours.

The absence of harbours at present belonging to the United States
on the Pacific limits the outlets of the country. On that whole extent,

from Panama to Puget Sound, the only harbour of any considerable
value is San Francisco. Further north the harbours are abundant, and
they are all nearer to the great marts of Japan and China. But San
Francisco itself will be nearer by the way of the Aleutians than by
Honolnlu. The iirojection of maps is not always calculated to present
an accurate idea of distances From measurement on a globe it api^ears

that a voyage from San Francisco to Ilong Kong by the common way of

the Sandwich Islands is 7,140 miles, but by way of the Aleutian Islands
it is only 6,060 miles, being a saving of more than 1,000 miles, with the
enormous additional advantage of being obliged to carry much less

coal. Of course a voyage from Sitka, or from Puget Sound, the ter-

minus of the JSorthern Pacific Railroad, would be shorter still.

The advantages to the Pacific coast have two aspects, one domestic
and the other foreign. Not only does the Treaty extend the

5.3 coasting trade of California, Oregon, and Washington Territory

northward, but it also extends the base of commerce with China
and Japan.
To unite the east of Asia with the west of America is the aspiration

of commerce now as when the English navigator recorded his voyage.
Of course whatever hel])s this result is an advantage. The Pacific

Railroad is such an advantage, for, though running westward, it will be,

when completed, a new highway to the East. This Treaty is another
advantage, for nothing can be clearer than that the western coast must
exercise an attra(;tion which will be felt in China and Japan just in pro-

portion as it is occupied by a commercial people communicating readily

with the Atlantic and with Europe. This cannot be done without con-

sequences not less imi)ortant politically than commercially. Owing so

much to the Union, the people there will be bound to it anew, and the
national unity will receive another confirmation. Thus the whole coun-
try will be a gainer. So are we knit together that the advantages to

the Pacific coast will contribute to the general welfare.

EXTENSION OF DOMINION.

2. The extension of dominion is another consideration, calculated to

captivate the i>ublic mind. Few are so cold or philos()])hical as to regard
with insensibility a widening of the bounds of country. Wars have
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been regarded as successful when they have given a new territory. The
discoverer who liad phmted the tiag of his Sovereign on a distant coast

has been received as a conqueror. The ingratitude which was shown to

Cohimbus during hishiter days was compensated by the epitaph that he
had given a new workl to Castile and Leon. His discoveries were con-

tinued by other navigators, and Spain girdled the earth with her posses-

sions. Portugal, France, Holland, England, each followed the example
of Spain and rejoiced in extended Empire.
Our territorial acquisitions are among the landmarks of our history.

In 1803 Louisiana, embracing the valley of the Mississippi, was acquired
from France for 15,000,000 dollars. In 1819 Florida was acquired from
Spain for 3,000,000 dollars. In 1845 Texas was annexed without any
purchase, but subsequently her debt was assumed to the amount of

7,500,000 dollars. In 1818 California, jSTew Mexico, and Utah were
acquired from Mexico after war, and on payment of 15,000,000 dollars.

In 1854 Arizona was acquired from Mexico for 10,000,000 dollars. And
now it is proposed to acquire Eussian America.
The j)assion for acquisition, which is so strong in the individual, is

not less strong in the community. A nation seeks an outlying terri-

tory as an individual seeks an outlying farm. The passion shows
itself constantly. France, passing into Africa, has annexed Algeria.

Spain set her face in the same direction, but without the same success.

There are two Great Powers with which annexation has become a habit.

One is Eussia, which from the time of Peter the Great has been moving
her flag forward in every direction, so that on every side her limits have
been extended. Even now the report comes that she is lifting her south-

ern lajulmarks in Asia, so as to carry her boundary to India. The other
annexationist is Great Britain, which from time to time adds another
province to her Indian dominion. If the United States have from time
to time added to their dominion they have only yielded to the universal

passion, although I do not forget that the late Theodore Parker was
accustomed to say that among all people the Anglo-Saxons were remark-
able for " a greed of land." It was land, not gold, that aroused the
Anglo-Saxon phlegm. I doubt, however, if this passion be stronger
with us than with others, excei)t, perhaps, that in a community where
all participate in government the national sentiments are more active.

It is common to the human family. There are few anywhere who could
hear of a considerable accession of territory, obtained peacefully and
honestly, without a pride of country, even if at certain moments the
judgment hesitated. With an increased size on the nuip there is an
increased consciousness of strength, and the citizen throbs anew as he
traces the extending line.

EXTENSION OF REPUBLICAN INSTITUTIONS.

3. More than the extension of dominion is the extension of Eepub-
lican institutions, which is a traditional aspiration. It was in this

spirit that independence was achieved. In the name of human rights

our fathers overthrew the kingly power, whose Eepresentative was
George III. They set themselves openly against this form of govern-
ment. They were against it for themselves, and offered their example
to mankind. They were Eoman in character, and turned to Eouian
lessons. With a cynical austerity the early Cato said that Kings were
"carnivorous animals," and at his instance the Eoman Senate decreed
that no King should be allowed within the gates of the city. A kindred
sentiment, with less austerity ofform, has been received from our fathers

;
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but our city can be nothing' less tluiu tlie jSTorth American Continent
witli its gates on all the snnounding seas.

John Adams, in the preface to his " Defence of the American Consti-
tution," written in London, where he resided at the time as Minister, and
dated fche 1 st January, 1787, atGrosvenor Square, the c(^ntral seat of aris-

tocratic fashion, after exposing the fabulous origin of the kingly power
in contrast with the simple origin of our Republican Constitutions, thus
for a moment lifts tlie curtain of tlie future: "Tliirteen Governments,"

he says plainly, "thus founded on the natural authority of the
54 people alone, and without any pretence of miracle or mystery,

and which are destined to spread over the northern part of that

'Whole quarter of the globe, is a great point gained in favour of the rights

of mankind." (John Adams' Works, vol. iv, p. 293). Thus, according
to this prophetic Minister, even at that eaily day was the destiny of
the Eepublic manifest. It was to spread over the northern part of the
American quarter of the globe; and it was to be a support to the rights
of mankind.
By the text of our Constitution the United States are bound to guar-

antee a "llepublicanform of government" to every State in this Union;
but this obligation, which is only applicable at home, is an unquestion-
able indication of the national aspiration everywhere. The Republic is

something more than a local policy; it is a general principle, not to be
forgotten at any time, especially when the o])})ortunity is presented of

bringing an immense region within its influence. Elsewhere it has for

the present failed; but on this account our example is more important.
Who can forget the generous lament of Lord Byron, whose passion for

freedom was not mitigated by his rank as an heriditary legislator of

England, when he exclaims in memorable verse?

—

The name of coniiiionwealtli is past and ftone
O'er the three factious of the groauiug globe!

Who can forget the salutation which the poet sends to the "one great

clime," which, nursed in freedom, enjoys what he calls "the proud dis-

tinction" of not being confounded with other lands'?

—

Whose sous must how them at a Mouaroh's motion,
As if his seuselcss sceptre were a waud!

The present Treaty is a visible step in the occupation of the whole
North American Continent. As such it will be recognized by the world
and accepted by the American people. But the Treaty involves some-
thing more. By it we dismiss one more Monarch from this Continent.

One by one they have retired; first France; then Spain; then France
again; and now Russia; all giving u^ay to that absorbing Unity which
is declared in the national motto ''E pluribus ununi.''^

ANTICIPATION OF GREAT BRITAIN.

4. Another motive to this acquisition may be found in a desire to

anticipate the imagined s(iliemes or necessities of Great Britain. With
regard to all those I confess my doubts, and yet, if we may credit report,

it would seem as if there was already a British movement in this direc-

tion. Sometimes it is said that Great Britain desires to buy if Russia
will sell. Sir George Sim])son, Governor-in-chief of the Hudson Bay
Company, declared that without the strij) on the coast umlerlet to the
former by the Russian Company the interior would be "comparatively
useless to England." Here, then, is a provocation to buy. Sometimes
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report assumes a graver character. A Gerinau scientific journal, in
an elaborate paper, entitled, "The Eussian Colonies on the North-west
Coast of America," after referring to the constant "pressure" upon
Eussia, proceeds to say that there are already crowds of adventurers
from British Columbia and California now at the gold mines on the
Stikine, which flows from British territory through the Eussian pos-
sessions, who openly declare their purjiose of driving the Enssians out
of this region. I refer to the "Arcliiv fiir Wissenschaftliche Kunde von
Eussland," edited at Berlin as late as 18G3, by A. Erman, vol. xxii, pp.
47-70, and un(]uestionably the leading authority on Eussian questions.
At the same time it presents a curious passage bearing directly on
British policy from the "British Colonist," a newspaper of Victoria, on
Vancouver's Island. As this was regarded of sutficient importance to
be translated into Geinian for the instruction of the readers of a scien-

tific journal, I shall be justified in laying it before you restored from
the German into English. It is as follows:

The information which we daily puhlish from the Stikine River very naturally
excites public attention to a great extent. Whether the territory tlirough which
the river flows be considered in a political, coiunicrcial, or industrial light, there is

a probability that in a short time there will be a still more general interest in the
claim. Not only will the intervention of the Royal jurisdiction be demanded iu
order to give to it a complete form of government, hut if the land proves to be as
rich as there is now reason to believe it to be, it is not improbable that it will result
in negotiations between England and Russia for the transfer of the sea-coast to the
British Crown. It certainly is not acceptable that a stream like the Stikine, which
for 170 to li)0 miles is navigal)le for steamers, which waters a territory so rich in gold
that it will allure thousands of men—certainly it is not desirable that the business
of such a highway should reach the interior through a Russian door of 30 miles of
coast. The English population which occupies the interior cannot be so easily man-
aged by the Russians as the Stikine Indians of the coast nuuuige the Indians of the
interior. Our business must be in British hands. Our resources, our energies, our
undertakings cannot be fully developed in building up a Russian emi)orium at the
mouth of the Stikine. We must have for our productions a depot over which the
British flag waves. By the Treaty of 1825 the navigation of the river is secured

to us. The navigation of the Mississippi was also open to the liuited States
55 hefore the Louisiana purchase, but the growing strength of the North made

the attainment of that territory either hy purchase or by might an evident
necessity. We look upon the sea-coast of Stikine-land in the same light. The strip

of land which stretches along from Portland Canal to Mount St. Elias, with a
breadth of 30 miles, and which according to the Treaty of 1825 forins a part of Rus-
sian America, must eventualhj become the ]>roperttj of Great Brita'm, either as the direct

result of the development of gold, or for reasons which are now yet in the begin-
ning, but whose results are certain. For it is cleai'iy undesirable that the strip 300
miles long and 30 miles wide, which is only used by the Russians for the collection

of furs and walrus teeth, shall for ever control the entrance to our verj^ extensive
northern territory. It is a principle of England toac(|uire territory only as a point
of defence. Canada, Nova Scotia, Malta, the Cape of Good Hope, and the great part
of our Indian possessions were all acquired as defensive points. In Africa, India,

and China the same rule is to-day followed l)y the Government. With a Power like

Russia it would perhaps be more difficult to get ready, but if we need the sea-coast

to help us in our business in the precious metals with the interior and for defence,
then we must have it. The United States needed Florida and Louisaua, and they
took them. W^e need the shore of New Norfolk and New Cornwall.

It is just as much the destiny of our Anglo-Norman race to possess the whole of
RussianAmerica, however wild and inhospitable it may be, as it has been the destiny
of the Russian Northmen to prevail over Northern Europe and Asia. As the Wan-
dering Jew and his phantom in the tale of Eugene Sue, so will the Anglo Norman and
the Russian yet look upon each other from the opposite side of Behring Straits.

Between the two races the northern half of the Old and New World must be divided.
America must be ours.

The present development of the precious metals in our hyperborean Eldorado will

most probably hasten the annexation of the territory in question. It can hardly be
doubted that the gold region of the Stikine extends away to the western source of
the Mackenzie. In this case the increase of the business and of the population will

exceed our most sanguine expectations. W^ho shall reap the profit of this ? The
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mouths of rivers have as well before as since the time of railroads controllefl the
business of the interior. For our national pride tlie thought, however, i,s unbeara-
ble that the Russian Eagle should possess a point which owes its importance to the
British Lion. The mouth of the Stikine must be ours, or at least an outer harbour
must be established on British soil from which our steamers can pass the Russian
girdle. Fort iSinipson, Dundas Land, Portland Canal, or some other convenient point,
most be selected for this purpose. Tlie necessity of speedy action in order to secure
the control of the Stikine is apparent. If we let slip tlie opportunity, so shall we
permit a Russian State to arrive iit the door of a British Colony.

Thus, ifwemay credit this colonial ejaculation, cauglittip and preserved
by German science, the liussian pos.sessions were destined to round and
complete the domain of Great Britain on this continent. Tlie Enssian
"Eagle" will give way to the British "Lion." The Anglo-Norman was
to he master as far as Behring Straits, across which he might survey
his Russian neighbour. How thiswasto be accomplished is not precisely
explained. The promises of gold on the Stikine failed, and it is not
improbable that this colonial plan was as unsubstantial. Colonists
become excited easily. This is not the first time in which Eussian
America has been menaced in a similar way. During the Crimean war
there seemed to be in Canada a spirit not unlike that of the Vancouver
journalist, unless we are misled by the able pamphlet of Mr. A. K. Eoche,
of Quebec, where, after describing Eussian America as "richer in

resources and capabilities than it has hitherto been allowed to be either

by the English who shamefully gave it up, or by the Eussians who cun-
ningly obtained it," the author urges an expedition for its conquest and
annexation. His proposition fell on the happy termiimtion of the war,
but it exists as a warning, with a notice also of a former English title

" shamefully" abandoned.
This region is distant enough from Great Britain; but there is an

incident of past history which shows that distance from the Metropoli-
tan Government has not excluded the idea of war. Great Britain could
hardly be more jealous of Eussia on these coasts than was Spain in a
former day, if we may credit the Eeport of Humboldt. I quote again
his authoritative work, " Essai Politique sur la Nouvelle-Espagne" (Tom.
1 p. 345), where it is recorded that as early as 1788, even while peace
was still unbroken, the Spaniards could not bear the idea of Eussians
in this region, and when in 1790 the Emperor Paul declared war on
Spain the hardy project was formed of an expedition from the Mexican
ports of Monterey and San Bias against the Eussian Colonies, on which
the philosophic traveller remarks, in words which are recalled by the
Vancouver manifesto, that "if this project had been executed the world
wouldhave witnessed two nations in conflict, which, occupying the oppo-
site extremities ofEurope, found themselves neighbours in another hemi-
sphere on the eastern and western boundaries of their vast Empires."
Thus, notwithstanding an intervening circuit of half the globe, two
Great Powers were about to encounter each other on these coasts. But
I hesitate to believe that the British of our day in any considerable

numbers have adopted the early Spanish disquietude at the presence of

Russia on this continent.

THE AMITY OF RUSSIA.

5. There is still another consideration concerning this Treaty which
nnist not be disregarded. It attests and assuies the amity ol' llus-

5G sia. Even if you doubt the value of these i>ossessious, the Treaty
is a sign of friendship. It is a new ex])ression of that entente

cordiale between the two I'owers which is a ])henomenon of history.

Though unlike in institutions, they are not unlike in recent experience.
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Sharers of a common glory iu a great act of eraancipatiou, they also

share together the opposition or autipatliy of other nations. Perhaps
this experience has not been without its effect iu bringing them together.

At all events, no coklness or unkiuduess has interfered at any time with
their good relations.

The archives of the State Department show an uninterrupted cor-

diality between the two (lovernments dating far back iu our history.

More than once Kussia lias offered her good ottices between the United
States and Great liritaiu; once also she was a recognized arbitrator.

She offered her mediation to i)revent war iu ISll', aiul again by her media-
tion in 1815 brought about i)eace. Afterwards it was under her arbi-

tration that questions with (heat Britain arising- under the Treaty of

Ghent were amicably settled iu 1822. But it Avas during our recent

troubles that we felt more than ever her friendly sentiments, although
it is not improbable that the accident of position and of distance had
its influence in preserving' these undisturbed. The llebellion, which
tempted so many other Powers into its embrace, could not draw Kussia
from her habitual good- will. Iter solicitude for the Union was early

declared. She nuide no unjustifiable concession of oecaii. bclligereitcy,

with all its imnumities and powers, to rebels in arms against the Union.
She furnished no hosj)itality to rebel cruizers; nor was any rebel agent
ever received, eutertained, or encouraged at St. Petersburgh; while, on
the other hand, there was an understanding that the United States

should be at liberty to carry prizes iuto Eussian ports. So mitural and
easy were the relations between the two Governments that such (com-

plaints as incidentally arose on either side were amicably adjusted by
verbal explanations without any written controversy.

Positive acts occurred to strengthen these relations. As early as
18(il the two Governments came to an agreement to act together for the
establishmentofaconnection between San Prancisco and St. Petersburgh
by an inferoceanictelegrai)h across Behriug Straits; and this agreement
was subsequently sanctioned by Congress. Meanwhile occurred the
visit of the Eussian fleet in the winter of 18C3, which was intended by
the Emperor and accepted by the United States as a friendly demon-
stration, ihis was followed by a communication of the Secretary of

State, dated 2(5th December, 1804, in the name of the President, invit-

ing the Archduke Constantine to visit the United States, in which it

was suggested that such a visit would be '-beneficial to us and by no
means unprofitable to Eussia," but forbearing "to specify reasons," and
assuring him that coming as a national guest he would receive a cordial

and most demonstrative welcome. Affairs in Eussia prevented the
acceptance of this invitation. Afterwards, in the sjjring of 1800, Con-
gress by solemn resolution declared the sympathies of the people of the
United States with the Enq)eror on his escape from the madness of an
assassin, and Mr. Fox, at the time Assistant Secretary of the Navy, was
appointed to take the Eesolntion of Congress to the Emperor, and, in

discharge of this trust, to declare the friendly sentiments of our country
for Eussia. He was conveyed to Cronstadt in the monitor "Miantono-
moh," the most formidable ship of our navy ; and thus this agent of war
became a messenger of peace. The monitor and the Minister were
received in Eussia with unbounded hospitality.

In relatious such as I have described the cession of territory seems a

natural transaction entirely in harmony with the past. It remains to

hope that it may be a new link iu an amity which, without effort, has
overcome differences of institutions and interveniug sjjace on the globe.

S. Ex. 177, pt. 1 19
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SHALL THE TREATY BE RATIFIED?

Such are some of the obvious coiisideiatioiis ot a ji<^iicral character
beariiii;' on the Treaty. Tlie interests of tiie Pacific States; the exten-

sion of the national domain; the extension of lle])ubhcan institutions;

the foreclosure of adverse British possessions and the amity of Rus-
sia; tl)ese are the points wliich we have passed in review. Most of

these, if not all, are calculated to impress the public mind; but 1 can
readily understand a difference of opinion with regard to the urgency
of negotiation at this hour. Some may think that tin; purchase-money
and tlie annual outlay which must follow might have been i)ostponed
for another decade, while Russia continued in possession as a trustee

for our benefit. And yet some of the reasons for the Treaty do not seem
to allow delay.

At all events, now that the Treaty has been signed by Plenipoten-
tiaries on each side duly empowered, it is difficult to see how we can
refuse to comi)lete the purchase without putting to hazard the friendly

relations which happily subsist between the United States and Russia.

The overtures originally proceeded from us. After a delay of years,

and other intervening propositions, the bargain was at length con-

clnded. It is with nations as with individuals. A bargain once made
must be kept. Even if still open to consideration it must not be lightly

abandoned. I am satisfied that the dishonour of this Treaty, after

what has ])assed, would be a serious res])onsibility for our country. As
an international question, it would be tried by the public opinion of the
world, and there are many who, not appreciating the requirement of

our Constitution by which a Treaty must have "the advice and consent
of the Senate," would regard its rejection as bad faith. There would be
jeers at us and jeers at Russia also; at us for levity in making overtures,

and at Russia for levity in yielding to them. Had the Senate been con-

sulted in advance, before the Treaty was signed or either Power
57 publicly committed, as is often done on important occasions, it

would now be under less constraint. On such a consultation

there would have been an opportunity for all possible objections, and
a large latitude to a reasonable discretion. Let me add that, while for-

bearing objection now, I ho]te that this Ti-eaty may not be drawn into a
precedent at least in the independent manner of its negotiation. I

would save to the Senate an important power that justly belongs to it.

A CAVEAT.

But there is one other i)oint on which I file my caveat. This Treaty
nuist not be a i)recedent for a system of indiscriminate and costly

annexation. Sincerely believing that Republi(;an institutions under
the primacy of the United States must embrace this whole continent, I

canm)t adopt the sentiment of Jefferson, who, Avhile confessing satis-

faction in settlements on the Pacific coast, saw there in the future

nothing but "free and independent Americans," bound to the United
States only by "ties of blood and interest" without political unity.

Nor am I willing to restrain myself to the i)riuci])le so tersely expressed

by Andrew Jackson in his letter to Prt*sident Monroe, " Concentrate
our poi)ulation, confine our frontier to proper limits, until our country,

to those limits, is filled with a dense population." But I cannot disguise

my anxiety that every stage in our ])redestined future shall be by
natural i)rocesses without war, and I would add even without purchase.

There is no territorial aggrainlizement which is worth tlie price of blood.

Only under peculiar (circumstances can it become the subject of pecu-
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niary contract. Our triumph should be by fjrowth and organic expansion
in obedience to " pre-established harmony," recognizing- always the will

of those who are to become our fellow citizens. All this must be easy
if we are only true to ourselves. Our motto may be that of Goethe,
" Without haste, without rest." Let the Eepublic be assured in tran-

quil liberty with all equal before the law, and it will conquer by its

sublime example. More happy than Austria, who acquired lossessions
by marriage, we shall accpiire them by the attraction of llepublican
institutions;

Bella geriint alii; tu, felix Austria, nnbe;
Nam quae Mars aliis, dat tibi regna Venus.

The famous epigram will be just as applicable to us, inasmuch as our
acquisitions will l)e under the sanctjon of wedlock to the E.epul)iic.

There may be wedlock of a people as well as of a Prince. Meanwhile,
our first care should 1)6 to improve and elevate the Republic, whose
sway will be so com])rehensive. Plant it with schools; cover it with
churches; fill it with libraries; nuike it abundant with comfort so that
poverty shall disappear; keep it constant in the assertion of Human
Rights. And here we nmy fitly recall those words of anticpiity, which
Cicero quoted from the Greek, and which Webster in our day quoled
from Cicero, "You have a Sparta; adorn it."

SOURCES OF INFORMATION UPON RUSSIAN AMERICA.

I am now brought to consid<'r the character of tliese possessions and
their ])robable value. Here I am obliged to confess a dearth of authentic
information easily accessible. There are few ann^ng us who read K'us-

sian, so that works in this language are locked up from the world.
One of these, in two large and sliowy volumes, is now before me, enti-

tled "A Historical Survey of the Formation of the Russian-American
Com])any, and its Progress to the Present Time," by P. Tcslmieiiew,
St. Petersburgh. The first volume appeared in ISOO, and the second
in ISOo. Here, among other things, is a tempting engraving of Sitka,

wrapped in mists, with the sea before and the snow cap])ed mountains
darkened with forest behind. Judging from the table of contents,
which has been translated for me by a Russian, the book ought to be
instructive. There is also another Russian w^ork of an official character,
which appeared in 18G1 at St. Petersburgh in the "Morskoi Sbornich,"
or "Naval Review," and is entitled, " Materials for the History of the
Russian Colonies on the Coasts of the Pacific." The Report of Captain-
Lieutenant Golowin made to the Grand Duke Constantine in 18(!1, with
which we have become acipiainted through a scientific German journal,

ai)peared originally in the same review. These are recent productions.
After the early voyages of Behring, first ordered by Peter the (ireat

and supervised by the Imperial Academy at St. Petersburgh, the spirit

of geographical research seems to have subsided at St. Petersburgh.
Other enterprises absorbed the attention. And yet I would not do
injustice to the voyages of Billings, recounted by Saner, or of Lisiansky,
Krusenstern, and Langsdorf, or of Kotzebue, all undt3r the aus^yices of
Russia, the last of which may compare with any as a contribution to

science. I may add Liitke also; but Kotzebue was a worthy successor
to Behring and Cook.
Beside these official contributions, most of which are by no means

fresh, there are materials derived from casual navigatois, who, scudding
these seas, rested in the harbours there as the water fowl on its flight;

from whalemen, who were there merely as Nimrods of the ocean ; or
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from advt'iituiers in quest of the rich furs which it furnished. There
are also the pizetteers aud geographies, but they are less instructive

ou this head thau usual, being founded on iuformatiou now many
years old.

Perhaps uo region of equal extent on theglobe, unless we except
58 the interior of Africa or possibly Greenland, is as little known.

Here I do not speak for myself alone. A learned German, whom
I have already quoted, after saying that the ex])lorati<)ns have been
limited to the coast, testifies that "the interior, not only of the conti-

nent, bui even of the Islaud of Sitka, is to day unex[)l()red, and is in

every resi)ect terra incognita.''^ The sa-me has been repeated of the
islands also. Admiral Liitke, whose circumnavigation of the globe
began in ISl'S, and whose work bears date in 1835, says of the Aleutian
Archipelago that, " although frequented for more than a century by
llussian vessels ;ind those of other nations, it is today almost as little

known as in the time of Cook." Another writer of authority, the com-
piler of the official work on the "People of Eussia," pul)lished as late

as 1802, si^eaks of the interior as " a mystery." And yet another says
that our ignorance with regard to this region would make it a proijer

scene for a cha})ter of " Gulliver's Travels."

Where so little was known there m as scoi)e for invention. Imagina-
tion was made to sup])ly the place of knowledge, and poetry pictured
the savage desolation in much-admired verse. Oam])bell, ni the "Pleas-
ures of Hope," while exploring " earth's loneliest bounds and ocean's

wildest shore," leaches this region, which he portrays:

Lo! to the wiutry winds the jiilot yields,

His bark careering o'er unfathonied fields.

Now far lie sweejis, where scarce a suuinicr smiles,

On Behring's rocks, or Greenland's naked isles;

Cold ou his inidiiiyht watch the breezes blow.
From wastes that slumber in eternal snow,
And waft across the wave's tumultuous roar
The wolf's long howlfrom Ounalaska's shore.

All of which, so far, at least, as it describes this region, is inconsistent

with the truth. The poet ignores the isothermal line, wiiich [)lays such
a coiis})iciu)US part on tlie Pacific coast. Here the evidence is ])ositive.

Porth)ck, the navigator, who was there toward the close of the last

centiuy, after describing Cook's Inlet, which is several degrees north
of Ounahiska, records his belief " that tlie climate here is not so severe
as has been generally supi)osed; for in the course of trallic with the

natives they fretpiently brouglit berries of several sorts, and in i>ar-

ticular black berries e(]ually fine with those met with in l*]nglaud."

("Voyage," p. 118.) Kotzebue, who was here later, records tliat he
found the weather "pretty warm at Ounalaska." ("Voyage," vol. i,

p. 275.) South of the Aleutians the climate is warmer still. The poet
ignores natural history also as regards the distribution of animals.
Curiously enough, it does not appear that there are "wolves" on any
of tlic Ah'utians. Coxe, in his work on Kussian discoveries (]). 174),

records that "reindeer, beais, ivolrcs, and ice-foxes are not to be found
on these islands," P»ut he was never there. Meares, who was in those

seas, says " the onli/ airimals on these islands are foxes, sonu'. of which
are black." (" V^oyage," vol. i, p. 10.) Cook, who was at Ounahiska
twice, and once made a ])rolonged stay, expressly says, "foxes and
weasels were the 07ihj (jHadrnpcih that we saw; they told us that they
had hares also." ("Voyage," vol. ii, p. 518.) But quadru])eds like

these hardly sustain the exciting picture. The same exi)erienced navi-

gator furnishes a glimpse of the inhabitants as they appeared to him,
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which would make us tremble if the " wolves" of the poet were numer-
ous. He says that 'Ho all appearance they are the most peaceable,
inoffensive people he ever met with;" and Cook had been at Otaheite.
"No such thing- as an offeusive or defensive weapon was seen amongst
the natives of Ounalaska." {Ibid., i)p. 50'.), 515.) Then, at least, the
inhabitants did not share the ferocity of the "wolves" and of the
climate. Another navigator fascinates us by a description of the boats
of Ounalaska, which struck him "with amazement beyond expression;"
and he goes on to sny, "if perfect symmetry, smoothness, and pTopor-
tion constitute beauty, they are beautiful beyond anything- that I ever
beheld. I have seen some of them as transparent as oiled paper."
(" Billing's Voyages," p. 15.) But these are the very boats that buffet
"the wave's tumultuous roar," while "the breezes " waft the "wolf's
long howl." This same navigator introduces another feature. According
to him the Bussians sojourning there " seem to have no desire to leave
this place, where they enjoy that indolence so pleasing to their nnnds."
(Page 101.) The lotus eaters of Homer were no better off. Tiie picture
is completed by another touch from Liitke. Admitting- the want of
trees on the island, the Admiral suggests that their place is supplied
not only by luxuriant giass, but by wood thrown upon the coast, includ-
ing trunks of cam])lior from (Jhinese and Japanese waters, and "a tree
Avhich gives forth the o<lour of the rose." ("Voyage," Tom. 1, p. 132.)
Such is a small portion of the testimony, most of which was in print
before tlie i)oet wrote.

JSTothing has been written about this region, whether the coast or the
islands, more autlieiitic or interesting than the narrative of Captain
Cook on his third and last voyage. He saw witli intelligence, and
described with clearness almost elegant. The record of Captain Port-
lock's voyage from London to the north-west coast in 1780, 1787, and
1788 seems to be honest and is instructive. Ca])tain Meares, whose
voyage was contemporaiu'cms, saw and exi)osed the importance of trade
between the northwest coast and China. Vancouver, who came a little

later, has descril)ed some parts of this coast. La Peronse, the unfortu-
nate French navigator, has afforded another i»icture of the coast pain ted
with French colors. Before him was La Maurelle, a Frenchman sailing
in the service of Spain, who was on the coast in 1779, a portion of whose

journal is preserved in the Appendix to the volumes of La
59 Peronse. After him was Marchand, also a Frenchman, who,

during a voyage round the world, stopped here in 1791. The
voyage of the latter, published in three quartos, is accompanied by an
"Historical Introduction," which is a mine of information on all the
voyages to this coast. Then came the several successive Bussian voj-
ages already mentioned. Later came the "Voyage round the World"
by Captain Belcher, Avith a familiar sketch of life at Sitka, where he
stopped in 1837, and an engraving representing the arsenal and light-

house there. Then came tiie "Journey round the World" in 1841 and
1842 by Sir George Simpson, Governor-in-chief of the Hudson Bay
Company, containing an account of a visit to Sitka and the hospitality
of its Governor. To these J may add "The Nautical Magazine" for
1849, vol. xviii, which contains a few excellent pages about Sitka; the
"Journal of the London Geographical Society" for 1841, vol. xi, and for

1852, vol. xii, where this region is treated under the head of Arctic lan-

guages and animal life ; Burney's " Bussian and North-eastern Voyages ;"

the magnificent work entitled "Les Peuples de la Eiissie," which
appeared at St. Petersburgh in 1802, on the Tenth Centennial Anni-
versary of the foundation of the Bussian Empire, a copy of which is in
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the Astor Library; the very recent work of Murray on the "Geograph-
ical Distribution ofMammals ;" the worlv of iSir Joliii Kichardson, " Fauna
Boreali-Americana;" "Latliam on Nationalities" inthechaptersof which
treat of the population of Kussiau America; the "Encyclopaedia Bri-

tanuica;" and the admirable "Atlas of Physical Geography" by Keith
Johnston. I mention also an elaborate article by Uolmberg, in the
Transactions of the Finland Society of Sciences at Helsingfors, said to

be replete with infornmtion on the ethnogra])hy of the north-west coast.

Perliaps the most i)recise and valnable information has been contrib-

uted by Germany. The Germans are the best geographers; besides
many liussiau contributions are in German, Miiller, who recorded the
discoveries of Behring, was a German. jSIothing more important on
this subject has ever appeared than the German work of tlie Ivussian
Admiral von Wraugel, "Statistische uiul EthnograidiischeNaclirichten
iibur die Bussischen Besitzungen an der Nordwestkiiste von America,"
first published by Baer in his Bussian "Beitriige" in 1839. There is

also the " Verhandlnngen der Bussisch-Kaiserlichen Mineralogischen
Gesellschaft zu St. Petersburg," 1848 and 1819, which contains an
elaborate article, in itself a volume, on the orography and geology of
the north-west coast and the adjoining islands, at the end of which is a
bibliographical list of the works and materials illustrating the discovery
and history of the west half of North America and the neighbouring
seas. I may also refer generally to the " Archiv fiir Wissenschaftliche
Kunde von Bussland," edited by Erman, but especially the volume for

18()o, containing the abstract of Golowin's Beport on the Bussian
Colonies in North Ameri(;a as it ap])eared originally in the "Morskoi
Sbornich," Besides these there are Wappiius' "Handbuch von Geo-
graphie und Statistik von Nord Amerika," published at Leipsic in 1855;
Peterman in his "Mittheilungen iiber wichtige neue Erforschungen auf
dem gesammtgebiete der Geograiihie" for 1850, vol. ii, p. 480; for 1859,

vol. V, p. 41; and for 1803, vol. ix, pp. 70, 230, 277, 278; Kittlitz "Denk-
wiirdigkeiten einer Beise nach dem Bussischen America diirch Kam-
tschatka," published at Gothain 1858; also by the same author, " The
Vegetation of the Coasts and Islands of the Pacitic," translated from
the Gennan and jniblished at London in 1801.

Much recent inlbrmation has been derived from the great Com])anies
possessing the monopoly of trade here. Latterly there has been an
unexpected purveyor in the Bussian-American Telegraph Company,
under the direction of Colonel Charles L. Bulkley, and here our own
conntryinen come to help us. To this expedition we are indebted for

authentic evidence with regard to the character of the country and the

great rivers which traverse it. The Smithsonian Institution and the

Chicago Academy of Sciences co operated with the Telegraph Company
in the investigation of the natural history of the region. Major Kenni-
cott, a young naturalist, originally in the service of the Institution, and
Biiector of tlie Museum of tlu! Chicago Academy, was the entcr])rising

chief of the Y(mkon division of the expedition. While in the midst of

his vahmble labours he died suddenly in the month of May last at Nula to,

on the banks of the great river, the Kwich])ak, which may be called the

Mississij)])! of the north, far away in the interior and on the confines of

the Arctic Circle, where the sun Avas visible all night. Even after death
lie was still an explorer. J^'rom this remote outpost his remains, after

descending the uidvuown river in an Es(juimaux boat of seal skins,

steered by the faithful (companion of his labours, were trans])orted by
way of Panann'i to his home at Chi(;ag(), where he now lies buried. Such
an incident cannot be forgotten, and his name will always remind us of
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courageous enterprise, before which distance and difiiculty disappeared.
He was not a beginner when he entered into tlie service of tlie Telegraph
Company. Already he had visited the Youkou country by the way of
the Mackenzie River, and contributed to the Smithsonian Institution
important informatiou with regard to its geography and natural history,

some of which will be found in their Reports, Nature in uovel forms
was opeu to him. The birds here maintained their kingdom. All about
him was the mysterious breeding place of the canvas-back duck, whose
eggs, never before seen by a naturalist, covered acres.

If we look to mai)S for information, here again we find ourselves dis-

appointed. Latterly the coast is outlined and described with reason-
able completeness; so also are the islands. This is the contribution of
navigators and of recent Russian charts. But the interior is little more
than a blank, calling to mind ''the pathless downs,'' where, according
to Prior, the old get)grai)hers "place elei)hants instead of towns." I

have already referred to what i)urports to be a "General Map of
GO the Russian li^nipiie," ])ublish('d by the Academy of Sciences at

St. Petersburgii in 1770, and republished at London in 1787,
where Russian America does not appear. I might mention also that
Captain Cook comi)lained in his day of the Russian maps as " wonder-
fully erroneous." On his return English maps recorded his explorations
and the names he assigned to different i)arts of the coast. These were
rei)roduccd in St. Petersburgii, and the Russian copy was then repro-

duced in London, so that geographical knowledge was very little

advanced. Some of the best maps of this region are by Germans, who
always excel in maps. Here, for instance, is an excellent Map of the
Aleutian Islands and the neighbouring coasts, especially to illustrate

their orography and geography, which will be found at the end of the
volume of "Transactions of the Impei'ial Mineralogical Society" at St.

Petersburgh, to which I have already referred.

Late ma])S attest the tardiness of information. Here, for instance,

is an excellent Map of North America, puri^orting to be published by
the Geograi)hical Institute of Weimar as late as 1859, on whi(;h we have
the Youkon iiictured, very much like the Niger, in Africa, as a large

river meandering in the interior without any outlet to the sea. Here,
also, is a Russian map of this very region, as late as 18G1, in which the
course of the Youkon is left in doubt. On other maps, as in the Atlas
of Keith Johnston, it is pictured under another name as entering into

the Frozen Ocean. Rut the secret is penetrated at last. Recent dis-

covery by the enterprise of our citizens in the service of the Telegraph
Company fixes that this river is an aftluentof the Kwichpak, as the
Missouri is an affluent of the Mississippi, and enters into Behring Sea,
by many mouths, between the parallels of 04° and 05°. After the death
of Major Keunicott a division of his party, with nothing but a skin
boat, ascended the river to Fort Youkon, where it bifurcates, and
descended it again to Nulato, thus establishing the entire course from
its sources in the Rocky Mountains for a distance exceeding 1,0U0 miles.

I have before me now an outline map just prepared by our Coast Sur-

vey, where this correction is made. Ijut this is only the harbinger of

the raatui er labours of our accomplished Bureau when the coasts of this

region are under the jurisdiction of the United States.

In closing this abstract of authorities, being the chief sources of orig-

inal iriformation on this subject, I cannot forbear expressing my satis-

faction that, with the exception of a single work, all these maybe found
in the Congressional Library, now so happily enriched by the rare col-

lection of the Smithsonian Institution. Sometimes individuals are like
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libraries ; and tliis seems to be ilkistrated in tlie case of Professor Baird,
of the Snutlisoniaii Iiistitutioii, wlio is tliorougldy informed on all qnes-
tions connected with tlie natnral history of Knssian America, and also
of George Gibbs, Esq., now of Washington, who is the depositary of
valnable knowledge, the result of his own personal studies and obser-
vations, with regard to the native races.

CHARACTER AND VALUE OE RUSSIAN AMEUTCA.

I pass now to a consideration of the character and value of these
])ossessions, as seen under tliese different heads: (1) government; (15)

l)opu]ation; (;>) climate; (4) vegetable products; (5) mineral i)roducts;

(0) furs; and (7) tisheries. Of these I shall speak brielly in their order.

There are certain words of a general character, which 1 introduce by
way of i)reface. I quote from Blodgett on the "Climatology of the
United States and of the Tcmpeiate Latitudes of the North Anierican
Continent":

It is most surprising that so little is known of the <ircat islands and the long lino

of coast from Pnget's Sound to Sitkn, ample as its resources must be even lor recruit-

ing the transient commerco^ of the I'acilic, independent of its immense intrinsic value.
To the rcgiou bordering the Northern Pacific the finest miiritime positions belong
thnmghout its entire extent; and no part of the west of Europe, exceeds it in the
advantages of equa))le cliiniite, fertile soil, and commercial accessil)ility of the coast.

1'lie western sIojk^ of the Rocky Mountain system may be includ(Ml as a ])art of this

inaritiirse region, (Mubracing an immense area from tiuj Ifdh to the OOth parallel, and
.5 tlegrees of longitude in width. The cultivable surface of this district cannot be
much less than H0(),000 square miles.

Fiom this sketch, whicb is in the nature of a picture, I pass to the
different heads.

GOVERNMENT.

I. The Eussian Settlements were for a long time without any regu-

lar Goi'crnment. Tliey were little more than temporary lodgments for

])urposes of trade, where the will of the stronger i)revailed. Tlie

initiv'es, who had enslaved each other, became iu turn the slaves of

these mercenary adventurers. Captain Cook records " the great sub-

jection " of the natives at Ounalaska when he was there iu 1778, and a
liussian navigator, twenty years later, describes the islands generally
as " under the sway of roving hunters more savage than any tribes he
had hitherto met witli.'" (" Billings' Voyage," p. 1^74.) At Ounalaska
the Jlussians for a long time employed all thenu'u iu the ciiase, " taking
the fruits of their labour to themselves."
The lirst trace of government which I find was in 1700, at the

im])ortant Island of Kodiak, or the Great Island, as it was
Gl called, where a Jiussian Company was established, under the

direction of a Greek by the name of Delareif, who, according to

the partial re])ortof a Knssian navigator, "governed with the strictest

justice, as well natives as llussiaus, and established a school, where
the young natives were taught the llussian language, reading, and
writing." (" Billings," p. 171.) Here were about fifty llussians, includ-

ing officers of the ( 'ompany, and another person described as there

"on the X)art of Government to collect tribute." The establishm
,

consisted of five houses after the Knssian fashion;, barracks laid oui.

on either side somewhat like the boxes at a coffee house, Avith different

ofiices, whi(5h are represented as follows: "An office of appeal to settle

disputes, levy fines, and i)unish otfendcrs by a regular trial; here
Delareif presides; and I believe that few (Courts of .Justice pass a sen-

tence with more impartiality; an oflice of recei\al and delivery, botii
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for the ('ompany and for tribute; the Commissary's department;
conntinjif-house; all in this building, at one end of which is J3elareff's

habitation." (//>/>/,, p. 173.1 If this pietnre is not overdrawn, and it

surely is, affairs here did not improve with time.

It seems that there were varions small Companies, of which that at

Kodiak was the most considerable, all of which were finally fused into

one larue trading- Ccmipany, known as the liUssian-American Company,
which was organized in 171l!», under a Charter from the Emperor Paul,

with the power of administration throughout the whole region, includ-

ing the coasts and the islands. In this respect it was not unlike the

East India Company, which has ]ilayed such a part in English history;

but it may be inore properly compared to the Hudson Bay Company,
of which it was a Russian counter]>art. The Charter was for a term
of years, but it has been from time to time extended, and, as I under-

stand, is now on the \)oh\t of e\])iring. The ]>owers of the Comiiany
are sententiously described by the "Almanach de Cotha " for J8(!7,

where, under the head of Ilnssia, it says that "to the ju'csent time
liussian America has been the propcrUi of a Company.''''

I know no limitation upon the Coini)any, except that latterly it has
been bound to ai»i>oint its chief functionary, called "Administrator-
General,'' from the higher ofiicers of the Imperial Navy, when he
becomes invested with what are d(M'lare(l the j^rerogatives of a Gov-
ernor in Siberia. This requirement has doubtless secured the superior

order of Magistrates which the country has latteily enjoyed. Among
these liave l)een Baron Wraiigel, an A/lmiral, who was there at the

time of the Treaty with Great iiritain in 1825; Captain Koupreanoif,

who had ccmimanded the "Azof," a ship of the liiiQ, in the lilack Sea,

and S])oke P^nglish well; Captain I^tholine: Admiral Enjurelm, who,
after being there five years, was made Governor of the Province of the

Amoor; Admiral Wodski ; and Prince j\IacksontotV, an Admiral also,

wdio is the ])resent Administrator (4eneral. The term of service is

ordinarily five years.

The seat of Government is the town of New Archangel, better known
by its aboriginal name of Sitkii, with a harbour as smooth and safe as

a pond. Its preseut population cannot be far from 1 ,000 souls, although
even this is changeable. In the spring, when sailors leave for the sea

and trapjiers for the chase, it has been reduced to as few as 180. It

was not without a question that Sitka at last prevailed as the metrop-

olis. Liitke sets forth reasons elaborately urged in favour of St. Paul,

on the Island of Kodiak. (" Voyage," Tom. 1, ]>. loli.)

The first Settlement there was in 1800 by I>aranow, the Superin-

tendent of the Company, whose life was passed in this c(mntry, and
whose name has been given to the island. But the Settlement made
slow i)rogress. Lisiansky, who was there in 1804, records that "from
his entrance into Sitka Sound there was noli to be seen on the shore

the least vestige of habitation" (p. 145.) The natives had set them-
selves against a Settlement there. Meanwhile, the seat of Govern-
ment was at Kodiak, of which we have an early and friendly glim]ise.

I quote what Lisiansky says, as exhibiting in a favourable light the

ining of that Government which has been transferred to the

Uurted States:

The Island of Kodiak, witli tlie rest of the Russian Settlo.inents along tLe nortli-

west coast) of America, are superintended by a kind of (iovernor-Cileneral or tJom-

inander-iu-chief, who lias agents under him, appointed, like himself, by the Com-
pany at Petersburgh. The smaller Settlements liave each a Russian overseer. Tliese

overseers are chosen by the Governor, ;ind are selected for the ollice in conseqnence
of their long services and orderly conduct. They have the power of punishing, to

a certain extent, those whom they superintend; but are themselves amenable to the
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Governor if they abuse, tlieir ])owev by afts of iujustice. The seat of Government
i8 on the harbour of 8t. Paul, which has a barrack, dilfereut store-liouses, several
respectable woodeu habitations, and a church, the only one to be found on the
coast. {Ihid.

,
i^. 2li.)

From this time tlie Company seems to have established itself on the
coast. Lisiaiisky speaks of "a single lumting' party of 900 men,
gathered from difleicnt places, as Alaska, Kodiak, Kenay, Cook's
Inlet, and commanded by thirty-six 'toyoiis,' who are snbordinate to

the liussians in the service of the American Company, and receive

from them their orders." {Ibid., p. 153.) From another sonrce I iearu

that the iuhal)itants of Kodiak and of the Alentian Islands were
regarded as "immediate subjects of the Company," the males from 18

to 50 being- bound to serve it for a term of three years each. They
were employed in the chase. The po])ulation of Alaska and of the two
great bays, Cook's Inlet a^nd Prince William Sound, were also subject

to the Com]>aiiy; but they were held to a yearly tax in furs without
any regular service, and they could trade only with the Company;

otherwise they were iudependeut. This seems to have been
C2 before the division of the whole into districts, all under the

Comi)any, which, though i^rimarily for the business of the Com-
pany, may be regarded as so many distinct jurisdictions, each with
local i)owers of government.
Among these were two districts which I mention only to put aside,

asnot iucluded iu the present cession: (1) The Kurile Islands, being
the group nestling near the coast of Japan, on the Asiatic side of the

dividing line between the two continents. (2) The Koss Settlement
in California, now abandoned.
There remain five other districts: (1) The District of Atcha, with

the Bureau at this island, embracing the two western groups of the

Aleutians known as the Andreauowsky Islands and the Kat Islands,

and also the group about Behring's Islaud, which is not embraced in

the present cession. (2) The District of Ounalaska, with the Bureau
at this isLmd, enibracing the Fox Islands, the Peninsula of Alaska to

the meridian of the Shumagin Islands, including these and also the

Prybilov Islands to the north of the Peninsula. (3) The District of

Kodiak, embracing the Peninsula of Alaska east of the meridian of

the Shumagin Islands, and the coast westward to Mount St. Klias,

with the adjacent islands, in(;luding Kodiak, Cook's Inlet, and Prince
William Sound, then northward along the coast of Bristol Bay, and
the country watered by the IsTushagak and Kuskokwim liivers, all of

which is governed from Kodiak, with redoubts or i)alisaded stations at

Nushagak, Cook's Inlet, and Prince William Sound. (4) The Northern
District, embracing the country of the Kwichpak and of Norton's

Sound, under the direction of the commander of the redoubt at St.

Michael's; leaving the country northward, with the Islands St. Law-
rence and St. Mathews, not embraced in this district, but visited direct

from Sitka. (5) The District of Sitka, embracing the coast from Mount
St. Elias, where the Ivodiak district ends, southward to the latitude of

540 40', with the adjacent islands. But this district has been curtailed

by a lease of the liussian-Americau Company in 1839, for the space of

ten years, and subseqtiently renewed, iu which this Company, in con-

sideration of the annual i)ayment of 2,000 otter-skins of Columbia
Kiver, underlets to the Hudson Bay Company all its franchise for the

strip of continent betw(>en Ca])c S])encer at the north and the latitude

of 540 40', excluding the adjacent ishmds.
The Central (JiovernnuMitor all these districts is at Sitka, from which

emanates all orders and instructions. Here also is the chief factory,
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lifdii which supplies are forwiiided to different places, and where the
Ijroceeds of the trade are collected.

The operations of the Government may be seen in its receipts and
experiditures, including its salaries and allowances. In the absence of

a complete series of such statistics to the present time, I mass together
what I have been able to glean in diil'ereut fields, relating to i)artic-

ular years, knowing well its unsatisfactory character. But each item
has its instruction for us.

The capital of the Company in buildings, wares, and vessels in 1833
was said to be 3,058,577 roubles. In 1838 the Company posses;;ed 12
vessels, amounting together to 1,550 tons, most of which were built at
Sitka. According to Wappiius, who follows Wrangel, the salaries of

the officers and workmen of the Company in 1832 amounted to 442,877
roubles. At that time the persons in its service numbered 1,025, of
whom 550 were Russians, 152 Creoles, and 317 Aleutians. In 1851
there were in the service of the Company 1 Staff officer, 3 officers of

the Imperial Navy, 1 officer of engineers, 4 civil officers, 30 religious

officers, and 080 servants. The ex])enses of the Company from 18l'0 to

1833, a period of 7 years, were 0,008,077 roubles. These become inter-

esting to us when it is considered that, besides what was paid on
account of furs, and the su])])ort of the persons in the service of the
Company, there were other items incident to government, such as siiip-

biulding, mivigation, fortifications, hospitals, schools, and churches.
From a later authority it appears that the receijjts of the Company,
reported at St. retersburgh for the year ended 1855, was 832,749
roubles, against exi)enses, 083,802 roubles, incurred for "administra-
tion in Kussia and the Cohuiies," insurance, transportation, and duties.

The relative proportion of these different expenses does not ai)i)ear. I

have anotlnu- Report for 1857, Avhere tiie rcA-enue was 83i;,740 roubles,

with ex])en(litures of 083,892 roubles, leaving the difference for divi-

dends, which were fixed at 18 roubles a share.

Tliese are explained by other statisti(;s, which I am able to give from
the report of Golowin, who furnishes the receipts and expenditures of
the Com])any from 1850 to 1859 inclusive. The silver rouble, wiiich is

the money emi)loyed in the Table, is taken at our Mint for 75 cents.

RECEIPTS FROM 1850 TO 1859, INCLUSIVE.
SihtT roiiblcs.

Tea traffic 4,145,869.79
Hale of lurs 1, 709, 149. 00
Commercial licences 2, 403, 296. 61
Other traffics 170, 235. 76

Total 8,528,551.13

63 EXPENDri'URES FROM 18.-.0 TO 1859, INCLUSIVE.
Silver roubles.

Sustoiiniice of the Colony 2, 288, 207. 20
Colonics' churches 71, 723. 18
Benevolent institutions 143, 366. 23
Principal administrative officers 1, .536, 436.49
Teaduty 1,764,559.85
Transportation and packing of tea 586, 901. 72
Pnrchase and transportation of merchandize 213,696. 29
Insurance of tea and merchandize 217, 026.55
Loss dnriu": war and by shipwreck 132, 820. 20
Reconstrnction of the Comjiany's house in St. Petersbnrgh 76, 976. 00
Capital for the use of the poor 6, 773.02
l^evenue fund capital 135, 460. 40
Dividends 1,354,604.00

Total 8,528,551.13
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Analyzing tliis table we sliall arrive at a clearer insiglit into tlie

affairs of the Conipanj'. If its receipts liave been considerable tliey

have been snbject to serious deductions. From tlie expenditures we
may also learn something of the obligations which we are about to
assume.
From another table I learn that during this same period 122,0()()

roubles were received for ice, mostly sent to California, '2V>,IVM) roubles
for timl)er,andC,2;'J() roubles for coal. I think it not im})r()bablethat these
items are included in the list of "receipts" under the term "other
traflics."

In Kussia the churches belong to the (lovernment, and this rule ])re-

vails in these districts, where there are ibur Greek churches aiul five

Greek chapels. There is also a rrotestant cliurch at Sitka. I am
giad to add that at the latter i)lace there is a public library, whicli
some yearn ago coiitained 1,700 volumes, togethei- with jcmrnals, maps,
Jitlases, and mathematical instruments. Fn Atcha, Ounalaska, Kodiak,
and Sitka schools are said to have been maintained at the expense (»f

the Company, though not on a very comprehensive scale, for Admiral
AVrangel mentions only ninety boys as enjoying these advantages in

183!). In Ounalaska and Kodiak there were at the same time ori>han
asylums for girls, wliere there were in all about thirty. l>ut tlie

Admiral adds that "these useful institutions will, without doubt, be
improved to tlie utmost." Besides these, which are confined to par-
ticular localities, there is said to be a hospital near every factory in all

the districts.

I liave no means of knowing if these territorial subdivisions have
undergone any recent moditications. They will be I'ound in the "IJiis-

siclien I]esitzungen"of Wrangel, ])ub]ished in l<S;j*), in the"Geogia]>hie"
of V\'ai»p;ius in JS^G, and in the " Archiv von Ilussland" of ISiiS, con-
taining the article on tlie Report of Golowin. I am thus particular
with regard to them from a double motive. Besides helping to an
understanding of the existing government, they may afford suggestions
of ])ractical importance in any future organization.
The Company has not been without criticism. Some of the pictures

of it are by no means rose colour. These, too, may furnish instruction
for the future. Early in the century its administration was the occa-
sion of oi)en and repeated complaint. It was pronounced harsh and
despotic. Langsdorf is indignant that "a free-trading Company should
exist iiide]KMident; of the Government, not confined within any definite

regulations, but who can exercise their authority free and uncontrolled,
nay, even unpunished, over so vast an extent of country." In stating
the case he adds that " the Russian subject here enjoys no protection
of his pro])ei'ty, lives in no security, and if oppressed has no one to

whom he can apply for justice. The agents of the factories and their

subordinates, influenced by humour or interest, decide everything arbi-

traiily." (" Voyages," vol. ii, p. 70.) And this arbitrary power seemed
to prevail wherever a fa(;tory was estahlished; "the stewardship in

eacli single establishment is entirely despotic; though normally depend-
ing ui)on the i)rincii)al factory these stewards do just what they ])lease,

witliout the i)ossibility of being called to ac(;ount." {Ibid., vol. ii, p.
no.) If sn(di was the condition of Russians, what must have been that of
t\ni natives? Here the witness answers: " I have seen the Ilussian fur-

hunters dispose of the lives of the natives solely according to their own
arl)itrary will, and put these defenceless creatures to <leath in the most
honil)le manner." (Rage 70.) Krusenstern concurs in this testimony,
and, if possible, darkens the colours. According to him, "every one
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must obey tlie iron rule of the a^ent of the American Company; nor
can there be either personal property or individual security where there
are no laws. The chief aj;ent of the Americiin Company is the bound-
less despot over^xn extent of country which, comprising- the Aleutian
Islands, stretches from 57° to 60° of latitude, and from 130^ to I'JQo of
east longitude; " and he adds, in a note, "there are no Courts of Justice
in Kodiak, nor any of the Company's possessions." (" Voyages," vol.

ii, p. 107.) Kotzebue, who came later, while confessing his incompe-
tency to speak on the treatment of the nati\es by the C()m])aiiy,

declares his "wounded feelings and commiseration." (" Voyage," vol.

iii, p. 314.) It is too i)robable that the melancholy story of our own abo-
rigines has been repeated here. As these criticisms were by Russian

ofticers they must have had a certain efiect. I cannot believe
04: that the recent government, administered by the enlightened

Magistrates of whom we have heard, has been obnoxious to such
terrible accusations; nor must it be forgotten that the report of Lisian-

slvy, the other Eussian ofticer who \vas there at the same time, is much
less })ainful.

Baranow, who had been so long' Superintendent, retired in 1818. lie

is praised much by Langsdorf, who saw him in 180(J, and by Liitke, who
was at Sitka in 1828. Both attribute to him a genius for his place and
11 disinterested devotion to the interests of the Company, whose conti-

dence he enjoyed to the end. Although administerinf;^ attairs here for

more than a generation without rendering any accounts, he died poor.
He was succeeded by Captain Haguemeister. Since then, according to

Liitke, an intinity of reforms has taken phice by which order and system
have been introduced into the Government.
The Kussian otlicer. Captain Golowin, who visited these possessions

in 1860, has recommended certain institutional reforms, whicli are not
without interest to us at this time. His recommendations concern the
Governor and the peojjle. According to him the Governor should be
appointed by the Crown with the concurrence of the Company, remova-
ble only when his continuance is i)lainly injurious to the Colony; he
.should be subject only to the Crown, and his powers should be limited,

especially in regard to the natives; he should provide protection for the
colonists by iueaiis of cruizers, and should personally visit every district

annually; the colonists, Creoles, and subject natives, such as the Aleu-
tians, should be governed by Magistrates of their own selection; the
name of "free Creole" should cease; all disputes should be settled by
the local Magistrates unless the parties desire an appeal to tlie Gov-
<irnor; schools should be encouraged, and, if necessary, provided at the
public expense. Surely these suggestions, which are in the nature of

a Keform Bill, foreshadow a condition of self-government in harmony
with Ilepublican institutions.

It is evident tliat these liussian Settlements, distributed through an
immense region and far from any civilized neighbourhood, have little in

common with those of European nations elsewhere, unless we exce[)t

those of Denmark on the west coast of Greenland. Nearly all are on the
coast or the islands. They are nothing but " villages" or " factories,"

under the protection of palisades. Sitka is an exception, due unques-
tionably to its selection as the head-quarters of the Government, and
also to the eminent character of the Governors who have made it their

home. The Executive Mansion and the social life there have been
described by recent visitors, who acknowledged the charms of politeness
on this distant north-western coast. Liitke describes life among its fogs,

and especially the attractions of the Governor's house. This was iu the
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time of Admiral Wraiigel, wliose wife, possessing- a liigh education,
embellished this wilderness by her presence, and exhibited tlie exaui[)le

of a refined and happy household. His account of Sitkan hos[)itality

differs in some respects from that of the English writers who succeeded.
He records that fish was the staple dish at the tables of functiouaries
as well as of the poor, and that the chief functionary himself was rarely
able to have meat for dinner. During the winter a species of wild sheep,
the " musiinon" or " argalis," also known in [Siberia and hunted in the
forest, furnished an occasional supi)ly. But a fish diet did not prevent
his house from being delightful.

Sir Edward Belcher, the English circumnavigator, while on his voy-
age round the world, stopped there. From him we have an account of
the Executive Mansion and fortiiications, which will not be out of
place in this attempt to portray the existing Government. The house
is of wood, described as ''solid," 140 feet in length by 70 feet wide, of
two stories, with lofts, capped by a lighthouse in the center of the roof
which is covered with sheet iron. It is about 00 feet above the seti-

level, and completely commands all the anchorages in the neighbour-
hood. Behiiul is a line of i)icketed logs 25 feet in height, flanked at

the angles by block-houses, loop-holed and furnished with small guns
and swivels. The fortifications when complete "will conii)rise five

sides, upon which forty x>ieces of cannon will be mounted, i)rincipally

old ship guns, varying from 12- to 24-pounders." The arsenal is

praised for the best of cordage in ample stores, and for the best of

artificers in every department. The interior of the Greek church was
found to be "sj)lendid, quite beyond conception in such a place as this."

The school and hospital had " a comparative cleanliness and much to

admire, although a man of- war's man's ideas of cleanliness are occa-

sionally acute." But it is the social life which seems to have most sur-

prised the gallant Captain. After telling us that " on Sunday all the
officers, civil and military, dine at the Governor's," he intrciduces us to an
evening party and dance, which the latter gave to show his English
guest" the female society of Sitka," and records that everything "passed
delightfully," especially that "the ladies, although self-taught, acquitted
themselves with all the ease and elegance comnumicated by i^^uropean

instruction." Sir Edward adds that "the society is indebted prin-

cipally to the Governor's elegant aiul accom})lished lady, who is of one
of the first Russian families, for much of this polish." And he des(-ribes

sym])athetically her long journey through Siberia with her husband,
"on horseback or mules, enduring great hardships in a most critical

moment, in order to share with him the privations of this barbarous
region." But according to him barbarism is disappearing; and he con-

cludes by declaring that "the whole establishment ai)pears to be rap-

idly on the advance, and at no distant period we may hear of a trip to

IS^orfolk Sound through America as little more than a summer excur«

sion." (Belcher's "Voyage," vol. i, p. 107.) Is not this time near at

hand?
Shortly afterwards. Sir George Simpson, Governor-in-chief of

05 the Hudson Bay Company, on his overland journey round the

world, stoi>ped at Sitka. He had Just crossecl the contiiient by
way of the iUnl Itiver Settlements to Vancouver, He, too, seems to

have been pleased. He shows us in the harbour " five sailing-vessels,

ranging between 200 and 350 tons, besides a large bark in the ofiing in

tow of a steamer," and he carries us to the l^Lxecutive Mansion, already
described, which reappears as "a suite of apartments, coninumicating,
according to the Russian fashion, with each other, all of the public
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rooms beiiifif haudsoraely decorated and richly furnished; commandinfif
a view of the whole establishment, which was in fact a little village,

while about half way down the rock two batteries on terraces frownecl
respectively over land and water." There was another Administrator-
General since the visit of Sir Edward Belcher; bnt again the wife plays
her charjning part. After portraying her as a native of Ilelsingfors, in

Finland, the visitor adds: "So this pretty and ladylike woman had
come to this secluded home from the farthest extremity of the Empire."
Evidently in a mood beyond contentment, he says: " We sat down to

a good dinner in the French style, the party, in addition to our host
and hostess and ourselves, comprising twelve of the Company's officers ;"

and his final judgment seems to be given when he says: "The good
folks appear to live well. The surrounding country abounds in the
chevreuil [roebuck], the finest meat that I ever ate, with the single

exception of moose, while in a little stream within a mile of the fort

salmon are so i)lentiful that, when ascending the river, the^' have been
known literally to embarrass the movements of a canoe." (Simpson's
"Journey," Vol. I^ p. 221.) Such is the testimony.
With these concluding pictures I turn from the Government.

POPULATIOI^.

II. I come now to the ro2)Hlation, which may be considered in its num-
bers and in its character. In neither respect, perhaps, can it add much
to the value of the country, except so far as native hunters and trappL'rs

are needed for the supply of furs. Professor Agassiz touches this point
in a letter which I have just received from him, where he says : " To me
the fact that there is as yet hardly any population would have great
weight, as this secures the Settlement to our race." lUit we ought to

know something at least of the people about to become the subjects of
our jurisdiction, if not our fellow-citizens,

(1) In trying to arrive at an idea of their numbers, 1 begin with Lippin-
cott's "Gazetteer," as it is the most accessible, according to which the
whole population in 1855, aboriginal, Ilussian, and Creole, was ()J,0()0.

The same estimate a])pears also in the " London Im])erial Gazetteer" and
in the "Geogra])hie" of Wappiius. Keith Johnston, in his "Atlas,"
calls the population in 1852, (j(),()00. McCulloch, in the last edition of
his " Geographical Dictionary," puts it as high as 72,375. On the other
hand, the "Almanach de Gotha" for the present year, received only a
few weeks ago, calls it in round numbers 50,000. This estimate seems
to have been adopted substantially from the great work entitled "Les
Peuples de la Eussie," which from its character I am disposed to con-
sider as the best authority.

Exaggerations are common with regard to the inhabitants of newly-
acquired possessions, and this distant region has been no exception.
An enthusiastic estimate once placed its i^opulation as high as 400,000.
Long ago Schelekoft", an early Kussian adventurer, reported that he had
subjected to the Crown of Eussia 50,000 "men" in the Island of Kodiak
alone. But Lisiansky, who followed him there in 1805, says "the popu-
lation of this island, when compared with its size, is very small."
("Voyage," p. 193.) After the "minutest research" at that tune he
found that it amounted only to 4,000 souls. It is much less now; prob-
ably not more than 1,500.

Of course, it is easy to know the number of those within the imme-
diate jurisdiction of the Company. Tliis is determined by a census
from time to time. Even here the aborigines are the most numerous.
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Then come tlie Creoles, and last the Russians. Bnt here you must bear
in mind a distinction with regard to the former persons. In Spanish
America all born there of European parentage are " Creoles;" in Rus-
sian America this term is ajiplicable only to those whose parents are

EuroiJean and native, in other words, " half-breeds." According to

Wrangel, in 1839, the census of dependents of the Company in all its

districts was 24G Russians, 084 Creoles, and 8,882 Aleutians and Kodi-
acks, being in all 9,812. Of these, 4,918 were men, and 4,804 were
women. Here the number of Russians is small. There is another
Report a little later preserved by Wappiius, which is not materially

different. In 1851, according to the Report of the Company, there was
an increase of Russians and Creoles, with a corresponding diminution
of aborigines; being 505 Russians, 1,703 Creoles, and 7,055 aborigines;

in all, 9,283. In 1857 there were 044 Russians, 1,903 Creoles, and 7,245

aborigines; in all, 9,792, of whom 5,733 were men, and 4,059 were women.
The increase from 1851 to 1857 was only 500, or about 1 per cent,

annually. In 1800 there were •' some 100" Russians, 2,000 Creoles, and
8,000 aborigines, amounting in all to 10,540, of whom 5,382 were men,
and 5,158 were women. I am thus particular with these details that

you may see how stationary population has been even within the sphere
of the Company.
The number of Russians and Creoles in the whole Colony at the ])res-

ent time cannot be more than 2,500. The number of aborigines under
the direct Government of the Company may be 8,000. There renuiin

also the mass of aborigines outside the jnrisdiction of the Com[»any,
and having only a temporary or casual contact with it for ])ur-

06 poses of trade. In this respect they are not unlike the aborigines

of the United States while in their tribal condition, described so

oftren as "Indians not taxed." For the number of these outside aborig-

ines 1 prefer to ibllowtlie authority of tlie recent work already quoted,

"Les Peuples de la Russie," according to which they are estimated at

between 40,000 and 50,(100.

(2) In s])eaking of cliaraefer I turn to a dilierent class of materials.

The early Russians here were not pilgrims. They were mostly run-

aways, Heeing from justice. Langsdorf says that "the greater part of

the interior olticers of the ditterent settlements were Siberian criminals,

malefactors, and adventurers of various kinds." ("Voyages," Vol. II,

]). 07.) Their single and exclusive business was the collection of furs,

from which they obtained the name of "Promlischleniks," or fur col-

lectors. Rut the name very earlv ac(juired a bad odour. Here again

we have the same Russian authority, who, a^ter saying that the inhabit-

ants of the distant islands are under the superintciulence of a Pro-

miischlenik, adds, "which is, in other words, under that of a rascal, by
whom tliey are oi)pressed, tormented, and plundered in every possi-

ble way." {Ibid., p. 70.) It must not be forgotten that this authentic

l)ortiait is not of our day.
The aborigines are all in common language called Esquimaux; but

they differ essentially from the Esquimaux ol' (Irecnland, and they also

differ among themselves. Though iiopularly icnown by this family

name, tiiey have as nuiny divisions and sub(Hvisions, with as many
languages ami idioms, as France once had. There are large groups,

each with its own nationality and language, and there are smaller

groups, each with its tribal idiom. In short, tlie great ])roblem of lan-

guage is re])eated here. Its forms seem to be intinite. Scientific inquiry

traces many to a single root, but practically they are different. Here
is that confusion of tongues which yields oidy to the presence of civili-
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zation, and it becomes more reDiarkable, as tlie idiom is ofteu confined
to so small a circle.

If we look at tbem ethnograpbically we shall find two principal groujis

or races, the lirst scientifically known as Esquimaux, and the second as
Indians, By another nomenclature, which has the sanction of authority
and of usa<^<', they are divided into Esquimaux, Aleutians, Kenaians,
and Koloscliians, bein^Q' four distinct groups. The Es([uijiiaux and Aleu-
tians are said to be I\longolian in origin. According to a doubtful theory
they passed from Asia to America by the succession of islands beginning'

on the coast of Jajtan and extending to Alaska, which for this purpose
became a bridge between tlie two continents. The Kenaians and Kolo-
scliians are Indians, belonging to known American races; so that these
four groups are ethnographically resolved into two, and the two are
resolved popularly into one.

There are general infiuences more or less ax)plic.able to all these races.

The climate is peculiar, and the natural leatures of the country are
commanding. Cool summers and mild winters are favourable to the
huntsman and fisherman. Lofty mountains, volcanic forms, large riv-

ers, numerous islands, and an extensive sea-coast constitute the great
book of Nature for all to read. None are dull. Generally they are
quick, intelligent, and ingenious, excelling in the chase and in naviga-
tion, managing a boat as the rider his horse, until the man antl the
boat seem to be one, (Some are very skillful with tools, and exhibit
remarkable taste. The sea is bountiful, and the laud has its siqiplies.

Erom these they are satisfied. Better still, there is something in their

nature which does not altogether reject the improvements of civiliza-

tion. (Jnlike our Indians, they are willing to learn. By a strange
superstition, which still continues, these races derive their descent from
different animals. Some are gentle and pacific, others are warlike. All
I fear, are slave-holders; some are cruel task-masters, others in the
interior are reputed to be cannibals. But the country back from the
sea-coast is still an undiscovered secret.

(1) Looking at them in their ethnographical groups I begin with the
UfiquinxcHx, who popularly give their name to the whole. They nund)er
about 17,000, and stretcli along the indented coast from its eastern limit

on the Erozen Ocean to the mouth of the Copper Elver in 0<P north
latitude, excluding the Peninsula of Alaska, occui)ied by the Aleutians,
and the Peninsula of Kenay, occupied by the Keuaians. More power-
ful races of Indian origin, following the courses of the great rivers

northward and westward, have gradually crowded the Esquimaux from
the interior, until they constitute a belt on the salt water, including the
islands of the coast, and especially Kodiak. Their various dialects are
traced to a common root, Avhile the prevailing language betrays an
afiiuity with the Ksqnimaux of Greenland, and the intervening country
watered by the Mackenzie. They share the characteristics of that
extensive family, which, besides spreading across the continent, occu-
pies an extent of sea-coast greater than any other people of the globe,

from which their simi)le navigation has sallied forth so as to give them
the name of Phoenicians of the North. Words exclusively belonging to

the Esquinuiux are found in the dialects of other races completely
strangers to them, as Phamician sounds are observed in the Celtic

speech of Ireland.

The most known of the Russian Esquimaux is the small tribe now
remaining on the Island of Kodiak, which from the beginning has been
a center of trade. Although by various intermixture they already
approach the Indians of the coast, losing the Asiatic type, their speech

S. Ex. 177, pt. 1 20
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remains as a distinctive sign of tbeir race. They are Esqnimaux, and
I describe them in order to give an idea of this people.

The men are tall, with copper skins, small black eyes, flat faces, and
teeth of dazzling whiteness. Once the women ])ierced the nostrils, the

lower lip, and the ears for ornaments; bnt now only the nostrils are

pierced. The aboriginal costnme is still preserved, especially oat of
doors. Their food is mostly from the sea, without the roots or

C7 berries which the island sup])lies. The flesh and oil of the whale
are a special luxury. The oil is drunk pure or to season other

food. Accustomed to prolonged abstinence, they exhibit at times an
appetite amounting toprodigy. In ouenight six men wereable todevour
the whole of a large bear. A strong drink made from the strawberry
and myrtle, producing the effect of opium, has yielded to brandy.
Sugar and tea are highly esteemed; but snutf is a delight. Lisiansky
records that they would go out of their way 20 miles merely for a pinch
of snuff. They have tools of their own, which they use with skill.

Their baidars, or canoes, are distinguished for completeness of finish

and beauty of form. Unlike those of the Koloschians, lower down on
the coast, which are hollowed from the trunks of trees, they are of seal-

skins stretched on frames, with a single aperture in the covering to

receive the person of the master. The same skill appears in the carv-

ing of wood, whalebone, and walrus ivory. Their general mode of life

is said to be like that of other tribes on the coast. To all else they add
a knowledge of the healing art and a passion for gaming.

Opposite to Kodiak, on the mainland to the east, are the Tshugatchi,

a kindred tribe, speaking the same language, but a different dialect.

To the north is a succession of kindred tribes, differing in si)eech, and
each with local i^eculiarities, but all are represented as kind, courteous,

hospitable, and merry. It is a good sign that merriment should pre-

vail. Their tribal names are derived from a neighbouring river or some
climatic circumstance. Thus, for instance, those on the mighty Kwich-
pak have the name of Kwichpakmutes, or " iiduxbitants of the great

river." Those on Bristol Bay are called by their cousins of Norton Sound
Akhkoughmutes, or "inhabitants of the warm country;" and the same
designation is applied to the Kodiaks. Warmth, like other things in

this world, is comparative, and to an Esquimaux at 64° north latitude

another five degrees further south is in a "warm country." Thesi?

northern tribes have been visited lately by our Telegrai)hic Exploring
Expedition, wiio report especially their geographical knowledge and
good disposition. As the remains of Major Kennicott descended the

Kwichpak they were not without sympathy from the natives. Curi-

osity also had its part. At a village where the boat rested for the night

the Chief announced that it was the first time white men had ever been
seen there.

(2) The Aleutians, sometimes called Western Esquimaux, number
about 3,000. By a plain exaggeration. Knight, in his " Cyclopaedia of

Geography," puts them at 20,000. Their home is the archipelago of

volcanic islands whose name they bear, and also a ])ortion of the con-

tiguous Peninsula of Alaska. The well defined type has already dis-

appeared, but the national dress continues still. This is a long shirt

with tight sleeves, made Irom the skins of birds, either the sea-parrot

or the diver. This dress, which is called the "parka," is indispensable

as clothing, blanket, and even as habitation during a voyage, being a
complete shelter against wind and cold. They, too, are fishermen and
huntsmen, but they seem to excel as artificers. Their instruments and
utensils have been noted for beauty, and their baidars were pronounced
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by Saner "infinitely superior to tliose of any otlier island." Still

another navigator declares tbera to be " the best means yet discovered
to go from place to place, either ujion the deepest or shallowest water,
in the quickest, easiest, and safest manner possible." (LangsdorPs
" Voyage," vol. i, p. 43.) These illustrate their nature, which is finer

than that of their neighbours. They are at home on the water, and excite
admiration by the skill with whicli they manage their elegant craft, so
that Admiral Liitke recognized them as Cossacks of the sea.

Ounalaska is the i^rincipal of these islands, and, from the time they
were first visited, seems to have excited a peculiar interest. Captain
Cook painted it kindly; so have succeeding navigators. And here have
lived the highlauders who seem to have given to navigators a new
experience. Alluding especially to them, tiie reporter of Billings' voy-
age says: "The capacity of the natives of these islands infinitely sur-
passes every idea that 1 had formed of the abilities of savages" (p. 273).
There is another remark of this authority which shows how they had
yielded, even in their favourite dress, to the demands of commerce.
After saying that formerly they had worn garments of sea-otter, he
pathetically adds, "but not since the Russians have had any inter-

course with them" (p. 155). Poor islanders! Exchanging choice furs,

once their daily wear, for meaner skins.

(3) The Kenaians, numbering as many as 25,000, take their common
name from the Peninsula of Kenay, with Cook's Inlet on the north and
Prince William Sound on the south. Numerous beyond any other
family in Russian America, they belong to a widespread and teeming
Indian race, which occupies all tlie northern interior of the continent,
stretching from Hudson Bay in the east to the Esquimaux in the west.
This is the great nation called sometimes Athabascan, or from the
native name of the Rocky Mountains, on whose flanks they live, Che-
pewyan, but more properly designated as Tinneh, with branches in
Southern Oregon and ISTorthern California, and then again with other
offshoots, known as the Apaches and Navajoes, in Arizona, New Mex-
ico, and Chihuahua, more than thirty parallels of latitude Irom the
parent stem. Of this extended race, the north-western branch, known
to travellers as Loucheux, and in their own tongue as Kutchin, after
occupying the inner portion of Russian America on the Youkon and the
Porcupine, reached the sea-coast at Cook's Inlet, where it appears under
the name of Kenaians. The latter are said to bear about the same rela-

tion in language and intellectual development to the entire group as the
islanders of Kodiak bear to the Esquimaux.
The Kenaians call themselves in their own dialect by yet another

name, Thnainas, meaning men, thus by a somewhat boastful designa-
tion asserting manhood. Their features and complexion associate them
with the red men of America, as does their speech. The first to visit

them was Cook, and he was struck by the largeness of their
08 heads, which seemed to him disproportioned to the rest of the

body. They were strong-chested also, with thick short necks,
spreading faces, eyes inclined to be small, white teeth, black hair, and
thin beard. Their persons seemed to be clean and decent without
grease or dirt. In dress they were thought to resemble the people of
Oreenland. Their boats had a similar adinity. But in these particulars
they were not unlike the other races I have already described. They
were clothed in the skins of animals with the fur outward, or some-
times in the skins of birds, over which, as a protection against rain,

was worn a frock made from the intestines of the whale, and resend>iing
the gold-beater leaf, as was observed by Behring in his early voyage.
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Their boats were of sealskin stretched on fraines, and were of different
sizes. In one of these Cook counted twenty won^en and one man,
besides children. At that time, though thievish in i)roi)ensity, they
were not unamiable. Shortly afterwards they were reported by llussian
traders, who had much to do with tliem, as " good people," who behaved
"in a very friendly manner." (Uillings' "Voyage," p. 11)7.) I do not
know that they have lost this character since.

Here, too, is the accustomed multiplicity of tribes, each with its idiom,
and sometimes differing in religious sui)erstition, especially on the grave
question of descent liom the dog or the crow. There is also a prevail-

ing usage for the men of one tribe to choose their wives from another
tribe, when the tribal character of the mother attaches to the offspring,

which is another illustration of tlie law of slavery partus sequitur ven-

trem. The late departure from this usage is quoted by the old men as
a sufficient reason for the mortality which has affiicted the Kenaians,
although a better reason may be found in the ravages of the small-pox,
unhappily introduced by the Russians. In 1838, 10,000 persons on the
coast are reported to have fallen victims to this disease.

(4) Last of the four races are the Koluschians, numbering about 4,000,

who occupy the coast and islands from the nu)uth of the Copper Eiver
to the southern boundary of Eussian America, making about sixteen
Settlements. They belong to an Indian group extending as far south
as the Straits of Fuca, and estimated to contain 25,000 souls. La
Perouse, after considerable experience of the aborigines on the Atlan-
tic coast, asserts that those whom he saw here are not Esquimaux.

C Voyage," Tom. 2, p. 20o.) The name seems to be of Eussian origin,

and is equivalent to Indian. Here again is another variety of languages
and as many separate luitions. ISfear Mount St. Elias are the Jacoutats,
who are the least known; then come the Thlinkitts, who occupy the
islands and coast near Sitka, and are known in Oregon under the name
of Stikines; and then again we have the Kaigans, who, beginning on
Eussian teriitory, overla]) (»>ueen Charlotte's Island, beneath theLritish

flag. All these, with their subdivisions, are Koloschians, but every
tribe or nation has four different divisions, derived from four different

animals, the whale, the eagle, the crow, and the wolf, which are so many
heraldic devices, marking distinct groups.
There are i)oints already noticed in the more northern groups which

are repeated here. As among the Kenaians, husband and wife are of

different animal devices. A crow cannot nuirry a crow. There is the

same skill in the construction of canoes, but the stretched seal-skin gives

place liere to the trunk of a tree shai)ed and hollowed so that it will

sonu^times hold forty i)ersons. There are good qualities among tlie

Aleutians which the Koh)schians do not possess, but they have perhaps
a stronger sense. They are of constant courage. As daring navigators

they are unsurpassed, sailing (iOO or 700 miles in their open canoes.

Some are thrifty, and show a. sense of property. Some have develoi)ed

an aptitude for trade unknown to their northern neighbours or to the

Indians of the (Inited States, and will work for wages, whether in tilling

the ground or other eniploynient. Their superior nature discards cor-

poral punishment, even for boys, as an ignominy not to be endured.
They believe in a Creator and in the immortality of the soul; but here a
mystic fable is woven into their faith. The spirits of heroes dead in bat-

tle are placed in the sky and a]»pear in the Aurorai Borealis. Long ago
a deluge occurred, when the human family was saved in a floating ves-

sel, which, after the subsidence of the waters, struck on a ro(;k and broke
in halves. The Koloschians leiuesent one-half of the vessel, and the
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rest of tlie world the. other half. Such is that pride of race whicli civi-

lization does not always oft'ace.

For generations tliey have been warriors, prompt to take offence and
vindictive, as is the nature of tlie Indian race; always ready to exact an
eye for an eye and a tooth for a tootli. This character has not changed.
As was the case once in Italy, tiie dagger is an insei)aral)le companion.
Private quarrels are common; the duel is an institution. So isvslavery

still, having a tri])le origin in war, purchase, or birth. The slave is

only a dog, and nuist obey his master in all things, even to taking the
life of another. He is without civil rigiits; he cannot marry or possess

anything; he can eat only the offal of another, and his body, wlien
released l)y death, is thrown into tiie sea. A Chief sonu'times sacrific^es

his slaves, and then another Chief seeks to outdo liim in his inhumanity.
All this is indiginintly described by Sir Edward ISelcherand SirCeorge
Simi)Son. But a slave once a iVeed man has all tiu^ rights of a. Kolo-
schian. Here, too, are the distinctions of wealth. Tlie rich i)aint their

faces daily; tlie poor renew the paint only when the (tolours begin to

disappear.
These are the same people who ibr more than a century liave been a

terror on this coast. It was Koloschians who received the two boats'

crews of the Russian discoverer in 1741, as they landed in one of its

wooded coves, and no survivor returned to tell their fate. They were
the actors in another tragedy at the beginning of the century, when the

Kussian fort at Sitka was stormed and its defenders i)ut to death,

GO some with excruciating torture. Lisiansky, whose visit was
shortly afterward, found theux "a shrewd, bold, though perfidi-

ous peo])le," whose Chiefs used "very sublime expressions," and swore
oaths, like that of Demosthenes, by their ancestors living and dead,
"calling heaven, earth, sun, moon, and stais to witness, particularly

when tliey want to dec^eive.''' ("Voyage,'' p. IG.)

Since then the fort has been repeatedly threatened by these warriors,

whomultiply by reinforcements from the interior, so that the Governor
in 1837 said, "Although 700 only are now in the neighbourhood, 7,000

may arrive in a few hours." (IJelcher's "Voyage," vol. i, j). 04.)

A little later their constant character Avas recognized by Sir George
Simpson, when he pronounced them "numerous, treacherous, and fierce,"

in contrast with Aleutians, whom he describes as " peaceful even to

cowardice." And yet this fighting race is not entirely indocile, if we
may credit recent rex)ort, that its warriors are changing to traders."

CLIMATE.

III. From population I ])ass to Climate^ whicli is more imjiortant, as
it is a constant force. Climate is the kej^ to this whole region. It is

the governing power whicli rules production aiul life, for Mature and
num each uuist conform to its laws. Here at last the observations of
science give to our inquiry a solid support.
Montesquieu has a famous chapter on the inHuence of climate over

the customs and institutions of a people. Conclusions which in his day
were regarded as visionary or far-fetched are now unquestioned truth.

Climate is a universal master. But nowhere, perhaps, does it appear
more eccentric than in the southern jiortion of liussian America.
Without a knowledge of climatic laws the weather here would seem
like a freak of jSTature. But a brief explanation sh(»ws how all its

peculiarities are the result of natural causes, which operate with a force

as unerring as gravitation. Heat and cold, rain and fog, to say noth-
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ing: of snow and ice, wliich play .sueli a part in tliis region, are not
abnornial, but according,- to hiw.
This law Las been known only of late years. Even so ingenious an

inquirer as Captain (Jook noticed the mildness of the climate without
attempting to account for it. He records that, in his opinion, " cattle

might exist in Ounalaska all the year round without being housed"
("Voyages," vol. ii, ]>. 520); and this was in latitude 53° 52', on the
same ])arallel with Labrador, and several degrees north of Quebec; but
he stops with a sim])le statement of the suggestive fact. This, how-
ever, was inconsistent with tlie received idea at the time.

A geographer, who wrote just before Cook sailed, has a chapter to

show that the climate of Quel)ec continues across the continent, and,
by a natural conse(]ueiu'e, that America is colder than Asia. 1 refer to

the "Memoires Gcographiques" of Engel ([). 19G). He would have been
astonished had he seen the revelations of an isothermal map, showing
that i)recisely the reverse is true; that the climate of Quebec does not
continue across the continent; that the Pacific coast of our continent
is warmer than the corresi)onding Atlantic coast, and that America
is warmer than Asia, so far at least as can be determined V)y the two
o])i)Osite coasts. Such is the unquestionable truth, of which there are

I)leiitiful signs. The flora on the American side, even in Behring
Straits, is more vigorous than that on the Asiatic side; the American
mountains have less snow than their Asiatic neighbours.
Among many illustrations of the temperature 1 know none more

direct than that furnished by the late Honourable William Sturgis, of

Boston, who was familiar with the north-west coast at the beginning of

the century, in a lecture on the Oregon question in 1845. After
remarking that the climate there is "altogether milder, and the winter
less severe, than in corresponding latitudes on this side of the conti-

nent," he proceeds to testify that, "as a proof of its mildness, he had
passed seven winters between the latitudes of 51° and 57°, frequently

lying so near the shore as to Imve a small cable fast to the trees, and
only once was his shi]) surroumlcd by ice sufliciently firm to bear the
weight of a man." But this intelligent navigator assigns no reason.

To the common observer it seemed as if the temperature grew milder,

travelling with the sun until it dipi)ed in the ocean.

Among the authorities open before me 1 quote two, which show that
this ditference of temperature between the Atlantic and Pacific coasts

was imagined, if not actually recognized, during the last century. Port-

lock, the Englishman, who was on this coast in 1787, after saying that

during stormy and unsettled weather the air had been mild ami tem-
])erate, remarks that he is " inclined to think that the climate here is

not so severe as has been generally supposed." ("Voyage," p. 188.)

La P<''rouse, the Fienchman, who was here the same year, and had been
before in Hudson Bay, on the other side of the continent, says still

more explicitly that "the climate of this coast appeared to him infi-

nitely milder than that of Hudson Bay in the same latitude, and that

the ])ines which he had measured here were much larger." ("Voyage,"
vol. ii, p. 187.) Langsdorf, when at Sitka in ]8(l(), records that Mr.
John 1 ). Woltf, a citizen of the United States, who had passed the winter

at the Settlenu'nt, "is nnich suri)rised at finding the cold less severe

than at Boston, lihode Island, and other ])rovinces of the United States

which lie more to the s(mth." (" Voyages," vol. ii, p. 101.)

All this is now ex])lained by certain known forces in Nature. Of
these, the most im])ortant is a thermal current in the ]*acific,

70 corresponding to the Gulf Stream in the Atlantic. The latter,
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having its origin in the heated waters of the G-ulf of Mexico, flows
as a river through the oceau northward, encircling England, bathing
!!forway, and warming all within its influence. A similar stream in

the Pacific, sometimes called the Japanese current, having its origin
under the Equator near the Philippines and the Malaccas, amid no
common heats, after washing the ancient Empire of Japan sweeps
northward until, forming two branches, one moves onward to Ijohring
Straits and tlie other bends eastward along the Aleutian Islands, and
then southward along the coast of Sitka, Oregon, and California.

Geographers have described this " heater," which in the lower latitudes
is as hij>h as 81 degrees of Fahrenheit, and even lar to the north it is

as high as 50 degrees, A chart now before me in Findlay's " Pacific
Ocean Directory" portrays its course as it warms so many islands and
such an extent of coast. An oiticer of tlie United States navy. Lieu-
tenant Bent, in a jiaper before the Geographical Society of New York,
while exhibiting the influence of this current in mitigating the climate
of the north-west coast, mentions that vessels on the Asiatic side,

becoming unwieldy with accumulations of ice on the hull and rigging,

run over to the higher latitude on the American side and "thaw out."

But the tepid waters which melt the ice on a vessel must change the
atmosphere wherever they flow.

I hope yo'i will not regard the illustration as too familiar if I remind
you that in the economy of a household pipes of hot water are some-
times emplo/ed in tempering the atmosphere by heat carried from below
to rooms above. In the economy of Nature these thermal currents are
only pipes of hot water, modifying the climate of continents by carrying
heat from the warm cisterns of the south into the most distant i)laces

of the north. So also there are sometimes pipes of hot air, having a
similar purpose; and these, too, are found in this region. Ev^ery ocean
win:l, from every quarter, as it traverses the stream of heat, takes up
the warmth and carries it to the coast, so that the oceanic current is

reinforced by an aerial current of constant influeiu-e.

lut these forces are aided essentially by the configuration of the
north-west coast, with a lofty and impenetrable barricade of mountains,
bj which its islands and harbours are protected from the cold of the

• nirth. Occupying the Aleutian Islands, traversing the Peninsula of
Alaska, and running along the margin of the ocean to the latitude of
j4o 40'^ this mountain ridge is a climatic division, or, according to a
German geographer, a "climatic shed," such as perhaps exists nowhere
else in the world. Ilere are Alps, some of them volcanic, with Mount
St. Elias higher than Mont Blanc, standing on guard against the Arctic
Circle. So it seems even without the aid of science. Here is a dyke
between the icy waters of Behring Sea and the Tuilder Southern Ocean.
Here is a partition between the treeless northern coast and the wooded
coast of the Kenaians and Koloschians. Here is a fence which separates
the animal kingdom of this region, leaving on one side the walrus and
ice-fox from the Frozen Ocean, and on the other side the humming bird
from the tropics. I sim])ly repeat the statements of geography. And
now you will not fail to observe how by this configuration the thermal
currents of ocean and air are left to exercise all their climatic power.
There is one other climatic incident here, which is now easily explained.

Early navigators record the prevailing moisture. All are enveloped in

the fog. Behring names an island Foggy. Another gives the same
designation to a cape at the southern extremity of Russian America.
Cook records fog. La Perouse speaks of continued rain and fog in the
mouth of August. And now visitors, whether for science or business,
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make tlie same report. The forests testify also. According to physical

geography it could not be otherwise. The warm air from the ocean
encountering tlie snow-capped mountains would naturally produce this

result. Kain is nothing but atmosphere condensed and falling in drops

to the eartli. Fog is atmosphere still held in solution, but so tar con-

densed as to become visible. This ccmdensation occurs when the air is

chilled by contact v.ith a colder atmos]»here. Now these very conditions

occur on the mn-th-west coast. The ocean air, as it comes in contact

with the elevated range, is chilled until its moisture is set free.

Add to these iiitlnences, es])ecially as regards Sitka, the presence of

mountain masses and of dense forests, all tending to makt; this coast

warmer in winter and colder in suiiimer than it would otlierwise be.

Practical observation has verified these conclusions of science. Any
isothermal nmp is enough for our purpose; but there are others which
show the relative conditions generally of diflcrent portions of the globe.

I ask attention to those of Keith Jolmston, in ids admirable Ailas. I»ut

1 am glad to present a climatic table of tlie Pacilic coast in omparison
with the Atlantic coast, which has been recently compiled, at iny request,

from the archives of the Smithsonian Institution with ])ermission of its

learned Secretary, by a collaborator of the Institution, r^'lio visited

Ilussian Ameiica under the ausi)ices of the Telegraph Company. In

studying this table we shall be able to comprehend the relative position

of this region in the physical geography of the world

:

St: Miclmers, Russian
America (lat. 63° 28' 45"

nortli)

Fort Tonkon, llnssiaTi

America (lat. (near) (>7^).

Ikomiit, Russian America
(lat. (>]° 47')

Sitka, Russian America
(lat. 5703')

Puget vSonnd, AVasliinfcton
Territor>' (lat. 47° 7')

Astoria, Oregon (lat. 40°

11')

San Francisco, Calitornia
(lat. 370 48')

Naiu, Labrador (lat. 57'='

10')

Montreal, Canada Kast
(lat. 45030')

Portland, Maine (lat. 43°

39')

Fort Hamilton, New York
(lat. 40^ 37')

"Washiriirton, District of
Columbia

Mean temperature in degrees
. Fahrenheit.

(5_„-„_. Sum- An- Win-
oprm^,. ^^^ tumn. ter.

28.75

14.22

19.62

39. 65

48.88

51.16

55. 39

23.67

41.20

40.12

47.84

54.19

52.25

59.67

49.32

53.37

63.44

61. 36

58.98

48.57

08.53

63.75

71. 35

73.07

27. 00

17.37

36.05

43.80

51.30

53.55

58.29

33. 65

44.93

45.75

55. 70

53.91

7.00

23. SO

0.05

32. 30

39.38

42.43

50.25

0.40

16.40

21.52

32.32

33.57

Year.

Precipitation in rain or snow:
Depth i]^ inches.

Sprinjs

18.32

7.52

16.43

0. 05

Sum- i.u- Win-
nier. tiaun. ter.

Year.

15.75

3.68

4.85

0.09

11.20

11.60 ! 11.64

10.48
I

10.53

32.10

15.13

21.77

2.09

9.88

10 16

23.77 I «). 94

20.65 I 4698
I

44.15 I 87.20
i

13. 49 22. 92

10.31

10.06

27.00

43.22

41.24

It will be seen from this table that the winters of Sitka are relatively

warm, not ditfering much from those of Washington, and several degrees

warmer than those of NeAv York; but the summers are colder. The
mean temi)erature of winter is 32° ;>()', wliile that of summer is 53° 37'.

The Washington winter is 38° 57'; the Wasl)ington summer is 73° 7'.

These points exhibit th<' peculiarities of tins coast—warm winters and
cool summers.

Tlie winter of Sitka is milder than thaf of many Kuropean ca])itals.

It is much milder than thaf of St. retersburgh, Moscow, Stockholm,
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Copeiilia.Q'eii, Benie, or Berlin. It is milder even than tLat of Manlieini,
Stutt.<;ard, Vienna, Sebastopol in the Crimea, or Turin, It is not much
colder than that of Padna. According to observations at Sitka in 18.'>1,

it froze for only two days in December and seven days in January. In
February the longest frost lasted live <lays; in IMarch it did not freeze
during the day at all, and rarely in the night. During the next winter
the thermometer did not fall below 2i degrees Fahrenlieit; in January
J 834 it reached 11 degrees. On the other hand a temperature of 50
degrees has l)een noted in January. The roadstead is open throughout
the year, and only a few land-locked bays are frozen.

The ])revailiiig dam])ness at Sitka makes a residence there far from
agreeable, although it does not a])i>ear to be injurious to health. Eng-
land is also dam]), but Englishmen boast that theirs is the best climate
of the world. At Sitka the annuiil fall of rain is 89 inches. Tlie mean
annual fall in all England is 40 inches, although in mountainous dis-

tricts of Cumberland and Westmoreland the fall amounts to 00 and even
140 inches. In Washington it is 41 inches. The fon^sts at Sitka are
so wet that they will not burn, although frefiuent attempts have been
made to set them on tire. The houses, which are of wood, suiter from
the constant moisture. In 1828 there were 20 days when it rained or

snowed continuously; 120 when it rained or snowed part of the day, and
only GO days of clear weather. Some years only 40 bright days have
been counted. Hinds, the naturalist, records only 37 "really clear and
fine days." A scientilic observer who was there last year counted (iO.

A visitor for 14 days found only 2 Mhen nautical observations could be
made; but these were as tiiu^, as he had ever known in any country.

The whole coast fiom Sitka to the Peninsula of Alaska seems to have
the same continuous climate, whether as regards temperature or nu)is-

ture. The Island of Kodiak and the recess of Cook's Inlet are outside
of this climatic curve, so as to be comparativ ely dry. Langsdorf reports
the winters "frecpiently so mild in the lower parts of Kodiak that the
snow does not lie upon the grouiul for any length of time, nor is any-
thing like severe cold felt.'' The Aleutian Islands, further west, are
somewhat colder than Sitka, although the difference is not great. The
summer temperature is seldom above 6G degrees; the winter temperature
is more seldom as low as 2 degrees below zero. The snow falls about the
beginning of October, and is seen sometimes as late as the end of April;
but it does not remain long on the surface. The mean temperature of

Ounalaska is about 40 degrees. Chamisso found the temperature of

spring water at the beginning of the year to be 38 degrees 50 minutes.
There are some years when it rains on this island the whole winter.

The fog ]>revails from Ajiril till the middle of July, when they seem for

the time to be driven further north. The islands northward toward
Behring Straits are proportionately colder, but you will not forget that

the American coast is milder than the opposite coast of Asia.
72 From ]\rr. Bannister I have an authentic statement with regard

to the temperature north of the Aleutians, as observed by him-
self in the autumn of 18G5 and the months following. Even here the
winter does not seem so terrible as is sometimes imagined. During
most of the time work could be done with comfort in the opeai air. It

was only when it stormed that the men were kept within doors.

In transi)orting supplies from St. Michael's to Nulato, a distance of 250
miles, they found no hardshi]), even when obliged to bivouac in the

open air.

On Norton Sound arul the Kwichpak Biver winter may be said to

commeuce at the end of September, although the weather is not severe
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till the end of October. The first snow falls about the 20th or 25th
September. All the small ponds and lakes were frozen early in October.

The Kwiclipak was frozen solid about the 20tli or 25th of this month.
On the 1st November the harbour at St. Michael's was still open,

but on the morning of the 4th it was frozen solid enough for sledges to

cross on the ice. In December there were two thaws, one of them
accomiianied by rain for a day. Tiie snow was about 2 feet deep at the

end of the month. January was uniformly cold, and it was said that

at one ]>hice G5 miles northeast of St. Michael's the thermometer
descended to r}S degrees below zero. February was unusually mild all

over the country. In the middle of the month there was an extensive

thaw, with showers of rain. About half of the snow disappeared,

leaving much of the ground bare. March was pleasant, without very
cold weather. Its mean temperature was 20 degrees; its minimum was
3 degrees below zero.

Spring commences on the Kwichpak on the 1st May, or a few days
later, when the birds return atid vegetation begins to appear. The ice

did not entirely disappear from the river till after the 20th May. The
sea ice continued in the Bay of St. Michael's as late as the 1st June.

The summer temperature is much higher in the interior of the country
than on the coast. Parties travelling on the Kwichpak in June com-
plained sometimes from the heat.

The River Youkon, which, flowing into the Kwichpak, helps to swell

that stream, is navigable for at least four, if not five, months in the

year. Thethennometer atFort Youkon is sometimes at()5degrees below
zero of Fahrenheit, and for three months of a recent winter it stood at 50

degrees below zero without variation. In summer it rises above 80

degrees in the shade; but a hard frost occurs at times in August. The
south-west wind brings warmth; the nortli east Avind brings cold.

Some years there is no rain for months, and then again showers alter-

nate with sunsliine. The snow packs hard at an average of 2J feet

deep. The ice is 4 or 5 feet thick; in a severe winter it is 6 feet thick.

Life at Fort Youkon under these rigours of Nature, although not invit-

ing, is not intolerable.

Such is the climate of this extensive region, so far as is known,
along its coast, among its islands, and on its great rivers, from its

southern limits to its most northern ice, with contrasts and varieties

such as Milton describes:

For hot, cold, moist and dry, four cbampious fierce

Strive here lor mastery.

VEGETABLE PRODUCTS.

IV. Vef/efahle Products <lepeud upon climate. They are determined

by its laws. Th.erefore what has been already said upon the one pre-

pares the way for tlie consideration of the other; and here we have the

reports of navigators and the suggestions of science.

From the time this coast was first visited navigators reported the

aspects which Nature assumed. But their opportunities were casual,

and they were obliged to confine themselves to what was most obvious.

As civilization did not exist, the only vegetable ])r()ducts were indige-

nous to the soil. These were trees, berries, and plants. At the first

landing, on the discovery of the coast by Behring, Steller found among
the pnWisions in one of the Indian cabins "a sweet herb dressed for

food in the same manner as in Kamtchatka." That "sweet herb" is

the first vegetable production of which we have any record on this
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coast. At the same time, althongli ashore only six hours, this naturalist
"gathered herbs and brought such a quantity to the ship that the
describing of ihem took him a considerable time." This description it

is said was adopted afterwards in the Flora Slherica.

Trees were noticed even before landing. They enter into descriptions,

and are often introduced to increase the savage wildness of the scene.

La Perouse doubts "if the deep valleys of the Alps and the Pyrenees
pres(>nt a picture so frightful and at the same time so picturesque, which
would deserve to be visited by the curious if it were not at one of the
extremities of the earth." (Tom. 13, p. 1 91 .) Lisiansky, as he ai)proached
the coast of Sitka, records that "nothing presented itself to the view
but iin])enetrable woods reaching from tlie waterside to the very tops
of the highest mountains, so wild and gloomy that they appeared more
adapted for the residence of wild beasts than of men" (p. 145). Liitke
])ortrays the " savage and picturesque aspect" of the whole north-west
coast. (Tom. 1, p. 101.)

As navigators landed they saw Nature in detail; and here they were
impressed by the size of the trees. Cook finds at Prince William Sound
" Canada and spruce pine, some of them tolerably large." La Perouse
alludes to trees more than once. He describes jiines measuring (5 feet

in diameter and 140 feet in height, and then again introduces us to
"those superb pines fit for the masts of our largest vessels."

73 Portlock notices in Cook's Inlet " wood of different kinds in great
abundance, such as pine, black birch, witch hazel, and poplar;

many of the pines large enougli for lower masts to a ship of 400 tons
burden;" and then again at Port Etches he noticed "trees of the pine
kind, some very large, a good quantity of alder, a kind of hazel, but
notlarger than will do for makinghandspikes." Meares reports "woods
thick," also "the black pine in great plenty, capable of making excel-

lent spars." Vancouver re})orts in latitude 00° 1' " a woodland country."
Saner, who Avas there a little later, in the expedition of Billings, saw
trees feet in diameter, and 150 feet in height, "excellent wood for ship-

building." In Prince William Sound the ship " took in a variety of fine

spars," and he proceeds to say, " the timber comprised a variety of pines
of immense thickness and height, some entirelj' tough and fibrous, and
of these we made our best oars." Lisiansky says that at Kodiak, " for

want of fir he made a new bowsprit of one of the pine trees, which
answered admirably." Liitke testifies to the " magnificent pine and fir"

at Sitka, adding what seems an inconsistent judgment with regard to

its durability. Belcher notices Garden Island, in latitude 00° 21',

as "covered with pine trees;" and then again at Sitka speaks of a
"very fine-grained bright yellow cypress as the most valuable wood,
which, besides being used in boats, was exported to the Sandwich
Islands in return especially for Chinese goods."
Turning westward from Cook's Inlet the forests on the sea-line are

rarer until they entirely disappear. The first Settlement on the Island
of Kodiak was on the south-western coast, but the want of timber
there caused its transfer to the north eastern coast, where there are
"considerable forests of fine tall trees." But where trees are wanting
grass seeins to abound. This is the case with Kodiak, the Peninsula
of Alaska, and the Aleutian Islands generally. Of these, Onnalaska,
libelled by the immortal verse of Campbell, has been the most described.
This well-known island is without trees ; but it seems singularly adapted
to the growth of grass, which is often so high as to impede the trav-

eller, and to over-toj) even the willows. The mountains themselves are
for a considerable distance clothed with rich turf. One of these scenes
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is represented iu a print wLich you will find amonjj;- tlie views of the
vegetation of the Pacific in the London reproduction of the work of

Kittlitz. This peculiarity was first noticed by Cook, who says, witli a
sailor sententiousness, that he did not see there "a single stick of wood
of any size," but "plenty of grass very thick and to a great length."

Liitke records that after leaving Brazil he met nothing so agreeable as

the grass of this island.

jS^orth of Alaska, on Behring Sea, the forests do not approach the
coast, exce])t at the heads of bays and sounds, although they abound
in the interior, and exteinl even to within a short distance of the Frozen
Ocean. Such is the personal testimony of a scientific observer who
has recently returned from this region. In Norton's Sound, Cook, who
was the first to visit it, reports "a coast covered with wood, an agree-

able sight," and, on walking in the country, "small si)ruce trees, none
more than or 8 inches in diameter." Tlie next day he sent men ashore
"to cut brooms, which he needed, and the branches of spruce trees for

brewing beer." On the Kwichpak and its affluent, the Youkon, trees

are sometimes as high as 100 feet. The sup[)ly of timber at St.

Michael's is from the drift wood of the river. Near Fort Youkon, at

the junction of the Porcupine and the Youkon, are forests of pine,

po}>lar, willow, and birch. The pine is the most plentiful; but the
small islands in the great river are covered with poplar and willow.

Immense truidvs rolling under the fort show that there must be large

trees nearer the head-waters.
But even in northern latitudes the American coast is not without

vegetation. Grass here takes the place of trees. At Fort Youkon, in

latitude ()7°, there is " a thin, wiry grass." Navigators notice the con-

trast between the o])posite coasts of the two continents. Kotzebue,
while in Behring Straits, where the two approach each other, was struck
by black, mossy rocks frowning with snow and icicles on the Asiatic

side, while on the American side " even the summits of the highest
mountains vv^ere free from snow, and the coast was covered with a green
carpet." (" Voyage," vol. i, p. 249.) But the contrast with the Atlantic

coast of the continent is hardly less. The northern limit of trees is full

seven degrees higher in Pussian America than in Labrador. In point

of fiict, on the Atlantic coast, in latitude 57° 58', which is that of Sitka,

there arc no trees. All this is most suggestive.

Next after trees early navigators speak oftenestof herries, which they
found in i)rofusion. Not a sailor lands who does not find them. Cook
reports "berries" on Norton Sound, and "a great variety" at Ouna-
laska. Portlock finds at Port Etches "fruit bushes in great abundance,
such as bilberry, raspberry, strawberry, and currant, red and black."

At Prince William Sound "any quantity might be gathered for a. win-

ter stock." Meares saw there "a few black currant bushes." J>illings

finds at Kodiak " several species of berries, with currants and rasp-*

berries in abundance, the latter white, but extrenu'ly large, being big-

ger than a mulberry." Langsdorf finds all these at Ounalaska, with
whortleberries and cranberries besides. Belcher I'eports at Carden
Island " strawberries, ])igeon-berries, whortleberries, and a. small cran-

berry in tolerable profusion, without going in search of them." All

these I quote ])recisely, and in the order of time.

Next to berries were plants fi)r Ibod; and these were in constant
abundance. Behring, on landing at the Shumagin Islands, observed
the natives "to eat roots which they dug out of tlie ground, and scarce

shaked off the earth before they ate them." Cook rejiorts at Ouna-
laska "a great variety of i)laints, such as are found in Europe and other



APPENDIX TO CASE OF GREAT BRITAIN. 317

[)arts of Aineiiea, particularly NewfouiuUaud, one of which was like

parsly and ate very well, either in soui)S or salads." La Perouse, who
landed in latitude 5S'^ 37', finds a French bill of fare, including

74 celery, chicory, sorrel, and almost all that exists in the meadows
and mountains of France," besides several grains for forage.

Every day and each meal the ship's kettle was filled with these sup-
plies, and all ate tliem in soups, ragouts, and salads, much to the
benefit of their health. Fortlock reports at Port Etches, besides water-
cresses, "just above the beach, between the bay and the lake, a piece
of Avild wheat, about 200 yards long and 5 yards broad, growing at least

2 feet high, which with i)roper care might certainly be made a useful
article of food;" at Cook's Inlet he reports "ginseng and snakeroot,"
Meares reports at Prince William Sound "snakeroot and ginseng,
some of which the natives have always with them as a medicine." Bil-

lings finds at Kodiak "ginseng, wild onions, and the edible roots of
Kamtchatka;" and then again in Prince William Sound he finds " plenty
of ginseng and some snakeroot." Vancouver finds at Cape Phipps
"wild vegetables in great abundance." Langsdorf adds to the list at
Onnalaska " Siberian parsnii), or sweet plant." These, too, I quote
precisely, and in the order of time.

Since the establishment of Europeans on this coast an attempt has
been nuule to introduce the nutritious grains and vegetables known to
the civilized world, but without very brilliant success. Against Avheat
and rye and against orchard fruits there are obstacles of climate, per-
haps insuperable. All these require summer heat; but here the sum-
mer is comparatively cold. The norliiern limit of wheat is several
degrees below^ the southern limit of these possessions, so that this

friendly grain is out of the question, llye flourishes further north, as
d(j oats also. The su})posed northern limit of these grains embraces
Sitka and grazes the Aleutian Islands, lint there are other climatic
conditions which are Avanting at least for rye. One of these is dry
weather, which is required at the tinn; of its bloom. Possibly the clear-

ing of the forest may produce some modification of the weather. For
the present barley grows better, and there is reason to believe that it

may be cultivated successfully very far to the north. It has ripened
at Kodiak. There are numy garden vegetables which have become
domesticated. Liitke reports that at Sitka, potatoes tlouvish; so that
all have enough. Langsdorf reports the same of Kodiak. There are
also radishes, cabbages, caulifiowers, peas, and carrots—making a very
respectable list. The same, i)crhaps, may be found at Onnalaska. On
Norton Souiul I hear of radishes, beets, and cabbages. Even as far

north as Fort Youkon, on the parallel of (57^, iiotatoes, peas, turnips, and
even barley have been grown; but the turnips were unfit for the table,

being rotten at the heart. A recent resident reports that there are no
fruit trees, and not even a raspberry bush, and that he lost all his
potatoes during one season by a frost in the latter days of July; but
do not forget that these i)otatoes were the wall-fiowers of the Arctic
Circle.

Thus it appears that the vegetable i)roductions of the country are
represented practically by trees. The forests which overshadow the
coast from Sitka to Cook's Iidet are all that we can show under this

head out of which a revenue can be derived, unless we add ginseng,
which is so much prized by the Chinese, and perhaps also snakeroot.
Other things may contribute to the scanty support of a household; but
timber will in all probability be an article of commerce. It has been
so already. Ships from the Sandwich Islands have come for it, and
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there is reason to believe that this trade may be extended indefinitely,

so that the Eussian America may be on the Pacific like Maine on the
Atlantic, and. the lumbermen of Sitica may vie with tlieir hardy brethren
of the East.
Here a question occurs. Tliese forests as described seem to afford

all that can be desired. The trees are abundant, and they are perfect

in size, not unlike

—

The tallest ])ine

Hewn oil Norwegian hills to IJe the mast
Of some great Admiral.

But a doubt arises as to their commercial value. Here we have the
inconsistent testimony of Liitke. According to him the pines and firs

wliich he calls "magniticent" constitute an untried source of commer-
cial wealth. Not only California, but other countries poor in trees,

like Mexico, the Sandwich Islands, and even Chile, will need them.
And yet he does not conceal an unlavourable judgment of the timber,
which as seen in the houses of Sitka, suifering from constant moisture,

did not seem to be durable. ("Voyage," Tom. 1, pp. 105, 151.) Sir

Edward Belcher differs from the Russian Admiral, for he praises espe-

cially the timber of "the higher latitudes, either for spars or plank."
("Voyage," vol. i, p. 300.) Perhaps its durability may depend upon
the climate Avhere it is used, so that the timber of this region may be
lasting enough when transported to another climate. In the rarity of

trees on the islands and mainland of the Pacific the natural supply is

in Eussian America. One of the early navigators even imagined that
China must look this way, and he expected that "the woods would
yield a handsome revenue when the Eussian commerce with China
should be established." American commerce with China is established.

Perhaps timber may become one of its staples.

A ijrofitable commerce in timber has begun at Puget Sound. By the
official Eeturns of 1866 it appears that it was exported to a long list of
foreign countries and places, in which I find Victcnia, Honolulu, Callao,

Tahiti, Canton,Valparaiso, Adelaide, Hong Kong, Sydney, Monte Video,
London, Melbourne, Shanghae, Peru, Coquimbo, Calcutta, Hilo, Cape
Town, Cork, Guaymas, and Siam; and that in this commerce were
employed no less than 18 ships, 30 barks, 4 brigs, 28 schooners, and 10
steamers. The value of the lumber and spars exported abroad was
over half a. million dollars, while more than four times that amount was

shipped coastwise. But the coasts of Eussian America aredarker
75 with trees than those further south. The pines in wliich they

abound do not flourish as low down as Puget Sound. Northward
they are numerous and easily accessible.

In our day the llora of the coast has been explored with care. Kitt-

litz, who saw it as a naturalist, portrays it with the entliusiam of an
early navigator; but he speaks with knowledge. He, too, dwells on
the "surprising power and luxuriance" of the pine forests, describing
them with critical skill. The trees which he identifies are the Finns
(7awar7e»6-is', distinguished for its delicate foliage; the Firms mertensiana,

a new species, rival of the other in height; and Finns palusiris, grow-
ing in swampy declivities, and not attaining height. In the clearings
or on the outskirts of tiiickets are shrubs, being chiefly a species of

RuhuSj with flowers of carmine and a.iomatic fruit. About and over
all are mosses and lichens invigorated by tiie constant moisture, while
colossal trees, undermined or uprooted, crowd the surface, reminding
the scientific observer of the ac(;umulations of tlie coal measures. Two
different prints in the London reiiroduction of the work of Kittlitz pre-

sent pictures of these vegetable productions grouped for beauty and
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instruction. I refer to these, and also to the Essay of Hinds on the
" Eegionsof Vegetation," the latter tobe found at the end of the volumes
containing Belcher's "Voyage."
In turning from the vegetable products of this region, it will not be

out of place if I refer for one moment to its domestic animals, for these
are necessarily associated with such i^roducts. Some time ago it was
stated that cattle had not flourished at Sitka owing to the want of
proper pasturage and the difficulty of making hay in a climate of such
moisture. Hogs are more easily sustained, but feeding on tish, instead
of vegetable products, their flesh acquires a fishy taste, which does not
recommend it. Nor has there been greater success with poultry, for

this becomes the prey of the crow, whose voracity here is absolutely
fabulous. A Koloschian tribe traces its origin to this bird, which in

this neighbourhood might be a fit progenitor, Not content with swoop-
ing upon hens and chickens, it descends u])on hogs to nibble at their

tails, and so successfully " that the hogs here are without tails," and
then it scours the streets so well that it is called the scavenger of Sitka.
But there are other places more favoured. The grass at Kodiak is well
suited to cattle, and it is supposed that sheep would thrive there. The
grass at Ouualaska is famous, and Cook thought the climate good for

cattle, of which we have at least one illustration. Langsdorf reports
that "a cow grazed there luxuriously for several years, and then was
lost in the mountains." That grazing animal is a good witness. Per-
haps also it is typical of the peaceful inhabitants.

MINERAL PRODUCTS.

V. In considering the Mineral Products I shall first ask attention to

such indications as are afforded by the early navigators. They were
not geologists. Indeed, geology was at that time unknown. They saw
only what was exposed. And yet during the long interval that has
elapsed not very much has been added to their conclusions. The exist-

ence of iron is hardly less uncertain now than then. The existence of
copper is hardly more certain now than then. Gold, which is so often

a dangerous ignis fatuus, did not appear to deceive them. But coal,

which is much more desirable than gold, was reported by several, and
once at least with reasonable certainty.

The boat that landed from Behring, when he discovered the coast,

found among other things "a whetstone on which it ai)i)eared thatcoj)-

per knives had been sharpened," This was the first sign of that mineral
wealth which already excites such an interest. At another point where
Behring landed " one of the Americans had a knife hanging by his side,

of which his people took notice on account of its unusual make," Ic

has been supposed that this knife was of iron. Next came Cook, who,
when in Prince William Sound, saw " copper and iron," In his judg-
ment the iron came through the intervention of Indian tribes from Hud-
son Bay or the Settlements on the Canadian lakes, and his editor refers

in a note to the knife seen by Behring as coming from the same (piarter;

but Cook thought that the copper was obtained near at home, as the
natives, when engaged in barter, gave the idea " that having so much
of this metal of their own, they wanted no more," Naturally enough,
for they were not far from the Co])per River. Maurelle, the French
officer in the service of Spain, landed in sight of Mount St. Elias in

1779, and he reports Indians with arrow-heads of copper, "which made
the Spaniards suspect mines of this metal there," La Perouse, who
was also in this neighbourhood, after mentioning that the naturalists
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of the expedition allowed no rock or stone to escape observation, reports

oclire, scliist, mica, very pure quartz, granite, pyrites of copper, plum-
baj?o, and coal, and then adds that some things announce that the
mountains contain mines of iron and c()pi)er. He reports further tliat

the natives had daggers of iron and sometimes of red copper; that the
latter metal was common enough with them, serviug for ornaments and
for tlie points of their arrow^s; and he then states the very question of

Cook with regard to the way in which they acquired these metals. He
insists that " the natives know how to forge iron and work copper."

Spears and arrows "pointed with bone or iron," and also "an iron

dagger" for each man, appear in Vancouver's account of the natives on
the parallel of 54° 59', just within the southern limits of Russian
America. Lisiansky also saw at Sitka " a thin plate of virgin co])per,"

found on Copper liiver, 3 feet in lengtli, and at one end 20 inches in

breadth, with figures painted on its sides, which had come from the pos-

session of the mitives. Meares reports " pure malleable lumps of coj)-

}>er in the possession of the natives," sometimes weighing as much
76 as a pound, also necklaces, all obtained in barter with other

natives further north. Portlock, while in Cook's Inlet, in latitude

59 26', at a place called Graham's Harbour, makes another discovery.

Walking round the bay he saw "two veins of Kennel coal just above
the beach, and with very little trouble several pieces were got out of the

bank nearly as large as a man's hand." If the good captain did not
report more than he saw, this would be most important, for from the

time when the amusing biographer of Lord Iveei)er North described

that clean flaky coal which he called " candle," because often used for

its light, but which is generally called " Kennel," no coal has been more
of a household favourite. He reports further that, " returning on board
in the evening he tried some of the coal, and found it to burn clear and
well." Add to these different reports the general testimony of Meares,
who, when dwelling on the resources of this country, boldly includes
" mines which are known to be between the latitudes of 40'^ and 60°

north, and ^vhich may hereafter prove a most valuable source of com-
merce between America and China."

It is especially when we seek to estimate the mineral ])roducts that

we feel the want of careful explorations. We know more of the roving-

aborigines than of these stationary citizens of the soil. We know more
of the trees—a tree is cons])icuous. A mineral is hidden in the earth to

be found by chance or science. Thiis far it seems as if chance only

had ruled. The Russian Government handesl over -the country to a
trading Company, whose exclusive interest was furs. The Comi)any
only followed its business when it looked to wild beasts with rich skins

ratlier than to the soil. Its mines were above ground, and not below\

There were also essential difficulties in the way of any explorations.

The interior was practically inaccessible. The thick forest, saturated
with rain and overgrown Avith wet mosses, presented obstacles which
nothing but enlightened enteri)rise could overcome. Even at a short

distance from the port of Sitka all effort had failed, and the inner

recesses of the island, only oO miles broad were never ])enetrated.

The late Professor Henry J). Rogers, in his admiiable pa])er on the
"Physical Features of America," being a pait of his contribution to

Keith Johnston's Atlas, full of knowle«lge and of fine generalization,

says of this north-west belt of country that it is "little known in its

topography to any but the roving Indians and the thinly scattered tur-

trai)])ers." But there are certain general features Avhi(;h he proceeds to

designate. According to him it belongs to what is known as the Ter-
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tiary Period of geology, intervening' between tlie Cretaceous Period
and that now in progress, but including also granite, gneiss, and ancient
metamorpbic rocks. It is not known if tbe true coal measures i^revail

in any j^art, altbougb tbere is reason to believe tbat they may exist on
tbe coast of tbe Arctic Ocean between Cape Lisburne and Point Barrow.
Beginning at tbe soutb, we bave Sitka and its associate islands, com-

posed cbiefly of volcanic rocks, witli limestone near. Little is known
even of tbe coast between Sitka and Mount St. Elias, wbicb, itself a
volcano, is tbe beginning of a volcanic region occupying tbe Peninsula
of Alaska and tbe Aleutian Islands, and baving no less tban tbirty
volcanoes, some extinct, but otbers still active. Most of tbe rocks
here are volcanic, and tbe only fossiliferous beds are of tbe Tertiary
Period. Nortb of Alaska and near the moutb of tbe Kwicbpak, tbe
coast seems to be volcanic or metamorpbic, and probably tertiary, witb
a vein of lignite near tbe bead of i>forton's Sound. At tbe bead of
Kotzebue's Sound tbe cliffs abound in tbe bones of elepbants aiul

otber extinct mammals, together witb those of tbe musk ox and animals
now living in tbe same latitude. From Kotzebue's Sound northward
tbe coast has a volcunic character. Then at Capo Thomson it is called
sub-carboniferous, followed by rocks of tbe carboniferous age, being
lime-stones, shales, and sand-stones, wbicb extend from Cape Lisburne
far round to Point Barrow. At Cape Beaufort, very near tbe 70tb
parallel of latitude, and north of the Arctic Circle, on a high ridge a
quarter of a mile from the beach, is a seam of coal, which appears to

be of the true coal measures.
From this general outline, which leaves much in uncertainty, I come

now to what is more important.
It is not entirely certain tbat iron has been found in this region,

although frequently reported. The evidence points to tbe south, and
also to the north. Near Sitka it was reported by tbe Ilussian engineer
DoroRchin, although it does not appear tbat anything has been done
to verify his report. A visitor there as late as last year saw excellent
iron, reported to be from a bed in the neighbourhood, wbicb was said
to be inexhaustible, and witb abundant wood for its reduction. Then
again on Kotzebue's Sound specimens have been collected. At G6° 35'

Kotzebue found a false return in bis calculations, which be attributes

to tbe disturbing influence of •' iron." A resident on the Youkon thinks
that there is iron in that neighbourhood

Silver also has been reported at Sitka by the same Eussian engineer
who reported iron there; and, like the iron, in "sufficient quantity to

i)ay for the working."
Lead was reported by the Eussian explorer, Lieutenant Zagoyskin,

on the lower part of the Kwicbpak, but it is not known to what extent
it exists.

Copper is found on the banks of tbe Copper Eiver, called by the
natives Mjednaja, meaning copper, and of its affluent, the Tshitacbitna,
in masses sometimes as large as 40 lbs. Of this there can be little

doubt. It is mentioned by Golowin in the "Arcbiv" of Erman as late

as 18G3. It was undoubtedly from this neighbourhood that the copper
was obtained wbicb arrested tbe attention of the early navigators.
Traces of copper are also found in other places on the coast, also in the

mountains near the Youkon, where the Indians use it for arrow-heads.
Coal seems to exist all along tbe coast, according to Golowin

77 " everywhere in greater or less abundance." Traces of it are
reported on tbe islands of tbe Sitkan Archipelago, and this

is extremely probable, for it has been worked successfully on Van-

S. Ex. 177, pt. 4 21
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couver's Island below. It is also found ou the Kenaiau Peniusula,
Alaska, the Islaud of Unga, belonging to the Shnmagiu group, Ouna-
laska, and far to the north at Beaufort. At the latter place it is " slaty,

buruing with a pure flame and rapid consumption," and it is supposed
that there are extensive beds in the neighbourhood better in quality.

For au account of this coal I refer to the scientific illustrations of

Beechey's '^ S^oyage." The natives also report coal in the interior ou
the Kwichpak. The coal of Ounalaska, and probably of Alaska, is

tertiary, and not adapted for steamers. With regard to that of Unga
scientific authorities are divided. That of the Kenaian Peninsula is

the best and the most extensive. It is found on the eastern side of

Cook's Inlet, half-way between Cape Anchor and the Eussiau Settle-

ment of St. Nicholas, in veins three-quarters of a yard or more in

thickness, and ranging in quality from mere carboniferous wood to

anthracite. According to one authority these coal veins extend and
spread themselves far iu the interior. It appears that this coal has
been more than once sent to California for trial, and that it was there
pronounced a good article. Since then it has been mined by the Com-
pany, not only for their own uses, but also for export to California.

In making these statements I rely particularly upon Golowin in the
'^Archiv'' of Erman, and also ui^on the elaborate Avork of Grewingk,
in the " Transactions of the Mineralogical Society of Petersburgh " for

1848 and 1819 (p. 112), where will be found a special map of the Kenaian
Peninsula.

Gold is less important than coal, but its discovery produces more
excitement. The report of gold in any quarter stimulates the emigrant
or the adventurer who hopes to obtain riches swiftly. Nor is this dis-

tant region without such experience. Only a few years ago the British

Colony of Victoria was aroused by a rumour of gold in the mountains
of the Stikine Eiver, not far in the interior from Sitka. At once there

was a race that way, and the solitudes of this river were penetrated by
hunters in quest of the glittering ore. Discomfiture ensued. Gold had
been found, but not in any sufficient quantities reasonably accessible.

Nature for the present set up obstacles. But failure in one place will

be no discouragement in another, especially as there is reason to believe

that the mountains here contain a continuation of those auriferous

deposits which havebecome so famous further south. The SierraNevada
chain of California reaches here.

Traces of gold have been observed at other points. One report places

a deposit not far from Sitka. The same writer, who reports irou there,

also reports that during the last year he saw a piece of gold as large

as a marble, which was shown by an Indian. But the Eussiau engineer,

Doroschin, furnishes testimony more precise. He reports gold in at

least three different localities, each of considerable extent. The first is

the mountain range on the north of Cook's Inlet and extending into

Alaska, consisting principally of clay slate with permeating veins of

diorite, the latter being known as a gold-bearing rock. He observed
this in the summer of 1851. About the same time certain Indians from
the Bay of Jakutat, not far from Mount St. Elias, brought him speci-

mens of diorite found in their neighbourhood, making, therefore, a second
deposit. Iu the summer of 1855 the same engineer found gold on the
southern side of Cook's Inlet, in the mountains of the Kenay Peninsula.
Satisfying himself, first, that the bank occupied by the redoubt of St.

Nicholas, at the mouth of the Kaknu River, is gold-bearing, he was
induced to follow the development of diorite in the upper valley of the
river, and as he ascendedfound a gold-bearing alluvion gradually increas-
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iiig, with scales of gold becomiug coarser and coarser, instead of being
scarcely visible as at first.

It does not appear tliat the discoveries on Cook's Inlet were pursued,
but it is reported that the Hudson Bay Company, holding the country
about the Bay of Jakutat under a lease from the Russian Company, have
found the diorite in that neighbourhood valuable. This incident has
given rise to a recent controversy. Russian journals attacked the
engineer for remissness in not exjjloring the Jakutat country. He has
defended himself by setting out what he actually did in the way of dis-

covery, and the essential difficulty at the time in doing more; all which
will be found in a number just received of the work to which I have so

often referred, the "Archiv von Russland," by Erman, for 1866, vol. xxv,
p. 229.

Thus much for the mineral resources of this new-found country as
they have been recognized at a few i^oints on the extensive coast, leav-

ing the vast unknown interior without a word.

FURS.

VI. I pass now to Furs, which at times have vied with minerals in
value, although the supply is more limited and less permanent. Trap-
pers are ''miners" of the forest, seeking furs as others seek gold. The
parallel continues also in the greed and oppression unhappily incident
to the pursuit. A Russian officer who was one of the early visitors to

this coast remarks that to his mind the only prospect of relief for the
suffering natives "consists in the total extirpation of the animals of the
chase," which he thought, from the daily havoc, must take place in a

very few years. This was at the close of the last century. The trade
still continues, though essentially diminished, an important branch of

commerce.
Early in this commerce desirable furs were obtained in barter for a

trifle, and when something of value was exchanged it was much out of
proportion to the furs. This has been the case generally in deal-

78 ing with the natives, until their eyes have been slowly opened.
In Kamtchatka, at the beginning of the last century, half-adozen

sables were obtained in exchange for a knife, and a dozen for a hatchet;
and the Kamchatkadales wondered that their Cossack conquerors were
willing to pay so largely for what seemed worth so little. tSimilar inci-

dents on the north-west coast are reported by the early navigators.
Cook mentions that in exchange for "beads " the Indians at Prince Wil-
liam Sound "gave whatever they had, even their tine sea-otter skins,"

which they prized no more than other skins until it ajipeared how much
they were prized by their visitors. Where there was no competition
prices rose slowly, and many y-ears after Cook, the Russians at Kodiak,
"in return for trinkets aTid tobacco," received twelve sea-otter skins and
fox-skins of different kinds to the number of near 600.

These instances will show in a general way the spirit of this trade
even to our own day.
On the coast, and especially in the neighbourhood of the factories,

the difference in the value of furs is recognized, and a projiortionate
price is obtained, which Sir Edward Belcher found in 1837 to be " for a
moderately good sea-otter skin from six to seven blankets, increasing to

thirteen for the best, together with sundry knickknacks." But in the
interior it is otherwise. A recent resident in the region of the Youkon
assures me that he has seen skins worth several hundred dollars bartered
for goods worth only 50 cents.
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Besides whalers and casual ships with which the Esquimaux are in

the habit of dealing, the commerce in furs on both sides of the conti-

nent north of the United States has for a long time been in the hands
of two Corporations, being the Hudson Bay Company, with its Directors
in London, and the Eussian-American Company, with its Directors iu

St. Petersbnrgh. The former is much the older of the two, and has been
the mostflourishing. Its originalmembers were none other than Prince
linpert, the Duke of Albemarle, Earl Craven, Lord Ashley, and other
eminent associates, who received a Charter from Charles II in 1070 to
I^rosecute a search after a new passage to the South Sea, and to estab-
lish a trade in furs, minerals, and other considerable commodities in all

those seas and iu the British j)ossessions north and west of Canada,
with powers of government, the whole constituting a colossal monopoly,
which stretched from Labrador and Bafiin Bay to an undefined west-
At present this great Corporation is known only as a Fur Company, to
which all its powers are tributary. For some time its jiroflts have been
so considerable that it has been deemed advisable to hide them by
nominal additions to the stock. With the extinction of the St. Peters-
burgh Corporation, under the present Treaty, the London Corporation
will remain the only existing Fur Company on the continent, but neces-
sarily restrained in its operation to British territory. It remains to be
seen into whose hands the commerce on the Pacific side will fall now
that this whole region will be open to the unchecked enterprise of our
citizens.

This remarkable commerce began before the organization of the
Company. Its profits may be inferred from a voyage in 1772, described
by Coxe, between Kamtchatka and the Aleutians. The tenth part of
the skins being handed to the custom-house, the remainder was dis-

tributed in fifty-five shares, containing each twenty sea otters, sixteen
black and brown foxes, ten red foxes, three sea-otter tails, and these
shares were sold on the spot at from 800 to 1,000 roubles each, so that
the whole lading brought about 50,000 roubles. The cost of these may
be inferred from the articles given in exchange. A Enssian outfit, of

which I find a contemporary record, was, among other things, "7 cwt.
of tobacco, 1 cwt. of glass beads, perhaps a dozen si)are hatchets, and
a few supertiuous knives of very bad quality, an immense number of

traps for foxes, a few hams, a little rancid butter." With such imports
against such exports the profits nmst have been considerable.

From Langsdorf we have a general inventory of the furs at the begin-

ning of the century in the piincipal magazine of the Enssian Company
on the Island of Kodiak, collected on the islands, the Peninsula of

Alaska, Cook's Inlet, Prince William Sound, and the continent gen-
erally. Here were "a great variety of the rarest kinds of fox-skins,"

black, blackish, reddish, silver grey, and stone fox, the latter probably
a species of the Arctic; brown and red bears, "the skins of which are of

great value," and also "the valuable black bear;" the zizel marmot
and the common marmot, the glutton; the lynx, chieliy of whitish
grey; the reindeer; the beaver; the luiiry hedgehog; the wool of a
wild American sheep, whitish, fine, and very long, but he could never
obtain sight of the animal that produced this wool; also "sea otters,

once the ])rincipal source of wealth to the Company, now nearly extir-

pated, a few hundreds only being annually collected." The same furs

Avere reported by Cook as found on this coast in his day, including even
the wild shee]). They all continue to be found, except that I hear noth-
ing of any wild sheep save at a Sitkan dinner.
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There bas been much exaggeration with regard to the profits of the
Rnssian Corporation. An English writer of authority calls them
''immense," and adds that formerly they were much greater. I refer

to the paper of Mr. Petermanu, read before the Geographical Society
of London in 1852 (Journal, vol. xxii, p. 120). The number of skins
reported at times is prodigious, although this fails to reveal precisely
the profits. For instance, Pribylow collected within two years on the
islands north of Alaska which bear his name the skins of 2,000 sea-

otter, G,000 dark ice foxes, 40,000 sea-bears, or ursine seals, together
with 1,000 pouds of walrus ivory (the poud is a Eussian weight of 36
lbs.). Liitke mentions that in 1803 no less than 800,000 skins of the
ursine seal were accumulated in the fiictory at Ounalasska, of which
700,000 were thrown into the sea, partly because they were badly pre-

pared, and partly in order to keep up the price, thus imitating
79 the Dutch, who for the same reason burnt their spices. Another

estimate masses the collection for a series of years:
From 1787 to 1817, for only a part of which time the Company existed,

the Ounalaska district yielded ui)wards of 2,500,000 sealskins; and
from 1817 to 1838, during all which time the Company was in power,
the same district yielded 579,000 seal-skins. As.suming what is improb-
able, that these skins were sold at 25 roubles eacli, some calculating
genius has cyphered outthe sum-total ofproceeds at more than 85,000,000
roubles; or, calling the rouble 75cents,asum-totalof morethan 03,000,000
dollars. Clearly the latter years can show no approximation to any
such doubtful result.

Descending from these lofty figures, which, if not exaggerations, are
at least generalities, and relate partly to the earlier periods, before the
time of tiie Company, we shall have a better idea of the commerce if we
look at authentic Keports for special periods of tijne.

Admiral von Wrangel, who was for so long Governor, must have been
well informed. According to statements in his work, adopted also by
Wappiius in his " Geographic," the Company from 1826 to 1833, a period
of seven years, exported the skins of the following animals:
Nine thousand eight hundred and fifty three sea-otters, with 8,751

sea-otter tails, 40,000 river beavers, 6,242 river- or land-otters, 5,243
black foxes, 7,759 black-bellied foxes, 1,633 red foxes, 24,000 Polar foxes,

1,093 lynxes, 559 wolverines, 2,976 sables, 4,335 swamp otters, 69 wolves,
1,261 bears, 505 musk rats, 132,160 seals, 830 pouds of whalebone, 1,490
pouds of walrus ivory, and 7,122 sacks of castoreum. What was their

value does not appear.
Sir George Simi)son, the Governor-in-chief of the Hudson Bay Com-

pany, whoTvas at Sitka in 1841, represents the returns of the Company
for that year as follows:

Ten thousand fur-seals, 1,000 sea-otters, 2,500 land-otters, and 20,000
walrus teeth, without including foxes and martens.
There is still one other Eeport for the year 1852, as follows:

One thousand two hundred and thirty-one sea-otters, 129 young sea-

otters, 2,948 common otters, 14,486 fur-seals, 107 bears, 13,300 beavers,
2 wolves, 458 sables, 243 lynxes, 163 mole-skins, 1,504 bags of castoreum,
684 black foxes, 1,590 cross foxes, 5,174 red foxes, 2,359 blue Arctic
foxes, 355 white Arctic foxes, and also 31 foxes called white, perhaps
albinos.

Besides these Reports for special years, I am enabled to present from
the Russian Tables of Captain Golowin another, covering the period
from 1842 to 1860, inclusive, being as follows:

Twenty-five thousand six liundred and two sea otters, 63,826 "otters,"

probably river-otters, 161,042 beavers, 73,944 foxes, 55,540 Arctic foxes,
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2,283 bears, 6,445 lynxes, 26,384 sables, 19,076 musk rats, 2,536 ursine
seals, 338,604 marsb-otters, 712 " pairs of bare," 451 martens, 104 wolves,
46,274 castoreums, 7,309 beavers' tails.

Here is an inexplicable absence of seal-skins. On the other band,
sables, wbicb belong to Asia and not to America, are mentioned. The
list is Russian, and perhaps embraces furs from the Asiatic islands of

the Comi^any.
From a competent source I learn that the value of skins at Sitka

during the last year was substantially as follows:

Sea-otter, 50 dollars; marten, 4 dollars; beaver, 2 dol. 50 c; bear, 4
dol. 50 c.; black fox, 50 dollars; silver fox, 40 dollars; cross fox, 25
dollars; red fox, 2 dollars.

A recent price current in New York gives the prices there, in currency,

as follows

:

Silver fox, 10 to 50 dollars; cross fox, 3 to 5 dollars; red fox, 1 dollar

to 1 dol. 50 c. ; otter, 3 to 6 dollars; mink, 3 to 6 dollars; beaver, 1 to 4
dollars; musk rat, 20 to 50 cents; lynx, 2 to 4 dollars; black bear, 6 to

12 dollars; dark marten, 5 to 20 dollars.

These New York prices vary from those of Sitka. The latter will be
the better guide to a comprehension of the proceeds at Sitka, which, of

course, must be subject to deduction for the expenses of the Company.
Of the latter I say nothing now, as I have considered them in speaking
of the existing Government.
The skins, it appears, are obtained in three different ways: first

through the hunters employed by the Company; secondly, in payment
of taxes imposed by the Company; and thirdly, by barter or purchase
from independent natives. But with all these sources it is certain that
the Kussian Company has enjoyed no success comparable to tliat of its

British rival; and still more, there is reason to believe that latterly its

j)rofits have not been large.

Amid all the concealment or obscurity which prevails with regard to

the revenues of the Company, it is easy to see that for some time there
must be a large amount of valuable furs on this coast. The bountiful

solitudes of the forest and of the adjoining waters have not yet been
exhausted; nor will they be until civilization has supplied substitutes.

Such, indeed, is a part of that humane law of compensation which con-

tributes so much to the general harmony. For the present there will

be trappers on the land, who will turn aside only a little from its prizes

there to obtain from the sea its otter, seal, and walrus. It cannot be
irrelevant, and may not be without interest, if I call your attention

briefly to those fur-bearing animals which are about to be brought
within the sphere of Eepublican Government. If we cannot find their

exact census we may at least learn something of their character and
value.
The comparative poverty of vegetation in the more northern parts of

the continent contrasts with the abundance of animal life, especially if

we embrace those tenants of the sea who seek the land for rest.

80 These northern parallels are hardly less productive than the
Tropics. The lion, the elephant, and the hippopotamus find their

counterpart in the bear, the walrus, and the seal, without including

the sables and the foxes. Here again Nature by an unerring law
adapts the animal to the climate, and in providing him with needful

protection creates also a needful supply for the protection of man;
and this is the secret of rich furs. Under the sun of the Tropics such
provision is as little needed by man as by beast, and therefore Nature,
which does nothing inconsistent with a wise economy, reserves it for

other places.
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Among the furs most abimdant in this commerce are those of the /oj?,

in its different species and under its different names. Its numbers were
noticed very early, and gave the name to the eastern group of the Aleu-
tians, which were called Lyssie Ostrowa, or Fox Islands. Some of its

furs are among the very j)recious. The most plentiful is the red, or as
it is sometimes called American; but this fur is not highly prized.
Then comes the Arctic, of little value, and of different colours, some-
times blue, and in full winter dress pure white, whose circumpolar home
is indicated by his name. The cross fox is less known, but much more
sought from the fineness of its fur and its colour. Its name is derived
from dark cruciform stripes, extending from the head to the back and
at right angles over the shoulders. It is now recognized to be a variety
of the red, from which it differs more in commercial value than in gen-
eral character. The black fox, which is sometimes entirely of shining
black with silver white at the tip of the tail, is called also the silver

fox, when the black hairs of the body are tipped with white. They are
of the same name in science, sometimes called Argentatus, although
there seem to be two different names, if not different values, in com-
merce. This variety is inore rare than the cross fox. Not more than
four or five are taken during a season at any one post in the fur coun-
tries, although the hunters use every art for this purpose. The tempta-
tion is great, as we are told that "its fur fetches six times the price of
any other fur produced in North America." Sir John Richardson, who
is the authority for this statement, forgot the sea-otter, of which he
seems to have known little. Without doubt the black fox is admired
for its rarity and beauty. LaHontan, the French Commander in Canada
under Louis XIV, speaks of its fur in his time as worth its weight in
gold.

Among the animals whose furs are less regarded are the tcolvenne,
known in science as Gido or Glutton, and called by Buffon the quadruped
vulture, with a dark-brown fur, which becomes black in winter, and
resembles that of the bear, but is not so long nor of so much value.
There is also the lynx, belonging to the feline race, living north of the
great lakes and eastward of the Rocky Mountains, with a fur moderately
prized in commerce. There is also the music rat, which is abundant in
Russian America, as it is common on this continent, whose fur enters
largely into the cheaper peltries of the United States in so many different
ways, and with such various artificial colours, that the animal would
not know his own skin.

Among inferior furs I may include that very respectable animal, the
black bear, reported by Cook "in great numbers and of a shiny black
colour." The grizzly bear is less frequent and is inferior in quality of
fur to all the varieties of the bear. The brown bear is supposed to be
a variety of the black bear. The Polar bear, which at times is a formi-
dable animal, leaving a foot-print in the snow 9 inches long, was once
said not to make an appearance west of the Mackenzie River, but he
has been latterly found on Behring Straits, so that he, too, is included
among our new population. The black bear, in himself a whole popula-
tion, inhabits every wooded district from the Atlantic to the Pacific, and
from Carolina to the ice of the Arctic, becoming more numerous inland
than on the coast. Langsdorf early remarked that he did not appear
on the Aleutians, but on the continent, near Cook's Inlet and Prince
William Sound, which are well wooded. He has been found even on
the Isthmus of Panamd. Next to the dog he is the most cosmopolitan
and perhaps the most intelligent of animals, and among those of the
forest he is the most known, even to the nursery. His showy fur once
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enjoyed great vogue in haminercloths and muffs, and it is still used in

military caps and pistol holsters; so tbat lie is sometimes called the
army bear. Latterly the fur has fallen in value. Once it brought in

London from 20 to 40 guineas. It will now hardly bring more than
that same number of shillings.

The beaver, amphibious and intelligent, has a considerable place in

commerce, and also a notoriety of its own as the familiar synonym for

the common covering of a man's head, and here the animal becomes
historic. By Royal Proclamation in 1638 Charles I of England pro-

hibited the use of any material iu the manufacture of hats "except
beaver stuff or beaver wool." This Proclamation was the death-warrant
of beavers iimuinerable, sacrificed to the demands of the trade.

Wherever they existed over a wide extent of country, iu the shelter of

forests or in lodges built by their extraordinary instinct, they were pur-

sued and arrested in their busy work. The importation of their skins

into Europe during the last century was enormous, and it continued
nntil one year it is said to have reached the unaccountable number of

600,000. I give these figures as I find them. Latterly other materials

have been obtained for hats, so that this fur has become less valuable.

But the animal is still hunted. A medicine supplied by him, and known
as the Castoreum, has a fixed place in the Materia Medica.

The marten is perhaps the most popular of all the fur-bearing animals
that belong to oiir new possessions. An inhabitant of the whole wooded
region of the continent, he finds a favorite home in the cold forests of

the Youkon, where he needs his beautiful fur, which is not much inferior

to that of his near relative, the far-famed liussiau sable. In the trade

of the Hudsou Bay Company the marten occupies the largest

81 place, his skins for a single district amounting to more than 50,000

annually and being sometimes sold as sable. The ermine, which
is of the same weasel family, is of little value except for its captivating

name, although its fur finds its way to the English market in enormous
quantities. The mink, also of the same general family, was once little

regarded, but now, by a freak of fashion in our country, this animal haiS

ascended in value above the beaver, and almost to the level of the

marten. His fur is plentiful on the Youkon and along the coast. Speci-

mens in the Museum of the Smithsonian Institution attest its occurrence

at Sitka.

The seal, amphibious, polygamous, and intelligent as the beaver, has
always sui^plied the largest multitude of furs to the Kussian Com-
pany. The early navigators describe its appearance and numbers.
Cook encountered them constantly. Excellent swimmers, ready divers,

they seek rocks and recesses for repose, where, though watchful and
never sleeping long without moving, they become the prey of the

hunter. Early in the century there was a wasteful destruction of them.
Young and old, male and female, were indiscriminately knocked on the

head for the sake of their skins. Sir George Simpson, who saw this

improvidence with an experienced eye, says that it was hurtful in two
ways: first, the race was almost exterminated; and secondly, the
market was glutted sometimes with as many as 200,000 a year, so that

prices did not i^ay the exi)ense of carriageii The llussians were led to

adoi)t the plan of the Hudson Bay Company, killing only a limited

number of males who have attained their full growth, which can be
done easily, from the known and systematic habits of the animal.

Under this economy seals have multiplied again, vastly increasing the
supply.

Besides the common seal there are various species, differing in

ai)pearauce, so as to justify different names, and yet all with a family
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character, including llie sea-leopard, so named from his spots; the ele-

phant seal, from his tusks and proboscis; the sea-lion, with teeth, mane,
and a think cylindrical body. These are of little value, although their
skins are occasionally employed. The skin of the elephant seal is

strong, so as to justify its use in the harness of horses. There is also
the sea-bear, or ursine seal, very numerous in these waters, whose
skin, especially if young, is prized for clothing. Steller speaks with
grateful remembrance of a garment which he made from one while
on the desert island after the shipwreck of Behring.
Associated with the seal, and belonging to the same family, is the

walnis, called by the British the sea-horse, the morse, or the sea-cow,
and by the French hete a Ja grancle dent. His two tusks, rather than his

skin, are the prize of the hunter. Unlike the rest of the seal family, he
is monogamous and not polygamous. Cook vividly describes an immense
herd asleep on the ice, with one of their number on guard, and when
aroused roaring and baying aloud, while they huddled and tumbled
together like swine. At times their multitude is so great that before
being aroused several hundreds are slaughtered, as game in a park.
Their hide is excellent for carriage braces, and is useful about ship.

But it is exclusively for their ivory that these hecatombs are sacrificed.

A single tooth weighs sometimes several pounds. Twenty thousand
teeth rejiorted as an annual harvest of thellussian Com])any must cost
the lives of 10,000 M'alruses. The ivory compares with that of the ele-

phant, and is for some purjioses snperior. Long ago, in the days of
Saxon history, a Norwegian at the Court of Alfred exhibited to the
King "teeth of price and excellency" from what he called a horse whale.
Unquestionably these were teeth of walrus.

I mention the sea-otter last; but in beauty and value it is the first.

In these respects it ftir sur])asses the river or land otter, which, though
beautiful and valuable, must yield the palm. It has also more the man-
ners of the seal, with its fondness for sea washed rocks, and with a
maternal affection almost human. The sea-otter seems to belong exclu-

sively to the North Pacific. Its haunts once extended as far as the Bay
of San Francisco; but long ago it ceased to appear in that southern
region. Cook saw it at Nootka Sound. Vancouver reports it at Chat-
ham Strait "in immense numbers, so that it was easily in the power of

the natives to procure as many as they choose to be at the trouble of

taking." But these navigators, could they revisit this coast, would not
find it in these places now. Its present zone is between the parallels

of 00° and 65° north latitude on the American and Asiatic coasts, so

that its range is very limited. Evidently it was Cook who first revealed
the sea-otter to Englishmen. In the Table of Contents of his third voy-

age are the words, "Description of the Sea-Otter;" and in the pages
that follow there is a minute account of this animal, and especially of

its incomparable fur, w^hich is pronounced "certainly softer and finer

than that of any other we know of." Not content with description, the
famous navigator adds in remarkable words, "therefore, the discovery
of this part of North Ameiica, where so valuable an article of com-
merce may be met with, cannot be a matter of indifference." These
words stimulated the commercial enterprise of that day. Other wit-

nesses followed. Meares, describing his voyage to this coast, placed
this fur high above all other furs : " the finest in the world, and of exceed-
ing beauty;" and La Perouse made it known in France as "peltry the
most precious and common in those seas." Shortly afterwards all exist-

ing information with regard to it was elaborately set forth in the "His-
torical Introduction to the Voyages of Marchand," i)ublished at Paris

under the auspices of the Institute.



330 APPENDIX TO CASE OF GREAT BRITAIN.

The sea-otter was known originally to the Russians in Kamtchatka,
where it was called the sea beaver; but the discoveries of Behring con-
stitute an epoch in the commerce. His shipwrecked crew, com])elled
to winter on the desert island which now bears his name, found this

animal in flocks, ignorant of men and innocent as sheep, so that
82 they were slauglitered without resistance to the number of more

than 800. Their value became known. Fabulous prices were
paid by the Chinese, sometimes, according to Coxe, as high as 140 rou-
bles. At such a price a single sea otter was more than an ounce of
gold, and a flock was a gold mine. The pursuit of gold was renewed.
It was the sea-otter that tempted the navigator, and subsequent dis-

covery was under the incentive of obtaining the precious fur. Miiller,

calling him a beaver, says, in his "History of Eussian Discovery,"
" the catching of beavers enticed many people to go to these parts, and
they never returned without great quantities, which always produced
large prices." All that could be obtained were sent to China, which
.was the objective point commercially for this whole coast. The trade
became a fury. Wherever the animal with exquisite purple-black fur

ai)peared he was killed; not always without effort, for he had learned
something of his huntsman, and was now coy and watchful, so that his

pursuit was often an effort, but his capture was always a triumph. The
natives, who had been accustomed to his furs as clothing, surrendered
them. Sometimes a few beads were their only pay. All the navigators
speak of the unequal barter. "Any sort of beads" were enough, accord-
ing to Cook. The story is best told by Meares, who says "such as were
dressed in furs instantly stripped themselves, and in return for a mod-
erate quantity of spike nails we received sixty-five sea-otter skins."

Vancouver describes the "humble fashion" of the natives in poor skins

as a substitute for the beautiful furs appropriated by their "Russian
friends." The i^icture is completed by the Russian navigator when he
confesses that "after the Russians had any intercourse with them" the
natives ceased to wear sea-otter skins. In the growing rage the sea-

otter nearly disappeared. Langsdorf reports them as "nearly extir-

pated, since the high prices for them induce the Russians for a momen-
tary advantage to kill all they meet with, both old and young. Nor can
they see that by such a procedure they must soon be deprived of the
trade entirely." This was in 1804. Since then the indiscriminate mas-
sacre has been arrested.

Meanwhile, our countrymen entered into this commerce, so that Rus-
sians, Englishmen, and Americans were all engaged in slaughtering

sea otters and selling their furs to the Chinese until the market of Can-
ton was glutted. Lisiansky, on his arrival there, found " immense quan-

tities in American ships." By-and-by the commerce was engrossed by
the Russians and English. And now it passes into the hands of the

United States with all the other prerogatives belonging to this territory.

FISHERIES.

YIT. I come now to the Fisheries, the last head of this inquiry, and
not inferior to any other in importance; perhaps the most important of

all. What even are sea-otter skins by the side of that product of the

sea, incalculable in amount, which contributes to the sustenance of the

human family?
Here, as elsewhere, in the endeavour to estimate the resurces of this

region, there is vagueness and uncertainty. Information at least is

wanting; and yet we are not entirely ignorant. Nothing is clearer than
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that fisli in great abundance are taken everywhere on tlie coast, around
the islands, in the bays, and throughout the adjacent seas. On this

head the evidence is constant and complete. Here are oyvsters, clams,
crabs, and a dainty little fish of the herring tribe called the "oolachan,"
contributing to the luxury of the table, and so rich in its oily nature that
the natives are said to use it sometimes as a " candle." Besides these,

which I name now only to put aside, are those great staples of commerce
and mainstays of daily subsistence, the salmon, the herring, the halibut,

the cod, and, behind all, the whale. This short list is enough, for it

offers a constant feast, with the whale at hand for light. Here is the
best that the sea affords for the i^oor or tlie rich ; for daily use or for the
fast days of the Church. Here also is a sure support at least to the
inhabitants of the coast.

But in order to determine the value of this supply we must go fur-

ther and ascertain if these various tribes of fish, reputed to be in such
numbers, are found under sucii conditions and in such places as to

constitute a permanent and profitable fishery. This is the practical
question, which is still undecided. It will not be enough to show that
the whole coast may be subsisted by its fish. It should be shown
further that the fish of this coast can be made to subsist other places,

so as to become a valuable article of commerce. And here uncertainty
begins. The proper conditions of an extensive fishery are not yet
understood. It is knoAvn that certain fisheries exist in certain waters
and on certain soundings, but the spaces of ocean are obscure, even to

the penetrating eye of science. Fishing banks known for ages are
still in many respects a mystery, which is increased where the fishery

is recent or only coastwise. There are other banks, which fail from
local incidents. Thus very lately a cod fishery was commenced on
Eochdale Bank, 65 miles northwest of the Hebrides; but the deep
rolling of the Atlantic and the intolerable weather compelled its

abandonment.
Before proceeding to consider the capacity of this region for an

extensive fishery it is important to know such evidence as exists with
regard to the supply, and here again we must resort to the early navi-

gators and visitors. Their evidence, reinforced by modern reports, is

an essential element, even if it does not entirely determine the question.
Down to the arrival of Europeans on this coast the natives lived on

fish. This had been there constant food, with small additions from the
wild vegetation of the country. En summer it was fish freshly caught;
in winter it was fish dried or preserved. At the first landing on the

discovery Steller found in the deserted cellar which he visited

83 "store of red salmon,^^ ami the sailors brought away '' smol:ed

fishes that appeared like carp, and tasted very well." This is

the earliest notice of fish on this coast, which are thus directly associ-

ated with its discovery. The next of interest which appears is the
account of a Eussian navigator in 1765, who reports on the Fox Islands,

and especially Ounalaska, ^^ cod, perch, pilchards, smelts." Thus early
cod appears.

If we repair to "Cook's Voyages" we shall find the accustomed
instruction, and here I shall quote with all possible brevity. At ISTootka

Sound he reports fish " more plentiful than birds," of which the princi-

pal sorts in great numbers were " the common herring, but scarcely
exceeding 7 inches in length, and a smaller sort, the same with the
anchovy or sardine," and now and then "a small hrownish cod, spotted
with white." Then, again, he reports at the same place ^^hcrrinf/s and
sardines and small cod,^^ the former " not only eaten fresh, but likewise
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dried and smoked.'''' In Prince William Sound lie reports that " the only-
fish got were some torsk and JiaHbvt, chieily brought by the natives to
sell." Near Kodiak he reports that, "having tJiree hours' calm, his
people caught upward of a hundred halibuts, some of which weighed 100
lbs., and none less than 20 lbs.," and he adds, naturally enough, " a very
seasonable refreshment." In Bristol Bay, on the northern side of
Alaska, he reports " tolerable success in fishing, caicMng cod, and now
and then a few flat-tish." In Norton Sound, still further north, he
reports that in exchange for four knives made from an old iron hoo]) he
obtained of the natives '' near 400 lbs, weight of fish caught on this or
the ])rcceding day; some trout, and the rest in size and taste between
the mullet and a herring?'' On his return southward, stopping at
Ounalaska, he reports " plenty of fish, at first mostly salmon, Loth fresh
and dried; some of the Siilmon in high perfection; also salmon, trout,
and once a halibut that weighed 254 lbs.;" and in describing the habits
of the islanders he reports that ^^ they dry large quantities o^ fish in
summer, which they lay up in small huts for winter's use." Such is the
testimony of Captain Cook.
No experience on the coast is more instrnctive than that of Portlock,

and from his Eeport I compile a succinct diary. July 20, 1786, at
Graham's Harbour, Cook's Inlet: "the Eussian Chief brought me as
a present a quantity of fine salmon sufficient to serve both ships for one
day." July 21 :

" In several hauls caught about thirty salmon and a few
flat-fish;" also, further, "the Kussian Settlement had on one side a
small lake of fresh water, on which plenty of fine salmon were caught."
July 22 :

" The boat returned deeply loaded with fine salmon.'" July 28,
latitude 60° 9'

: "Two small canoes came off; they had nothing to barter
but a few dried salmon." July 30: "Plenty of excellent fresh salmon
obtained for beads and buttons." August 3: ^'Plenty of fine salmon."
August 9, at Cook's Inlet: "The greatest abundance of fine salmon."
August 13 :

" Hereabouts would be most desirable situation for carrying
on a whale fishery, the whales being on the coast and close in shore in
vast numbers, and there being convenient and excellent harbours quite
handy for the business." After these entries the English navigator left

the coast for the Sandwich Islands.
Ileturning during the next year, Portlock continued to record his

observations, which I abstract in brief. May 21, 1787, Port Etches,
latitude 60° 21': "The harbour afl'ords very fine crabs and nuiscles."
June 4 : "A few Indians came alongside, bringing some halibut and cod."
June 20: "Plenty of flounders, crabs also plenty and fine. Several
fishing alongside for flounders caught cod and halibut." June 22 : " Sent
the canoe out some distance in the bay, and it soon returned with a fine
load of cod and halibut. Tliis induced me to send her out frequently
with a fishing party, and they caught considerably more than was suffi-

cient for daily consumption." June 30: "In hauling the seine caught
a large quantity of herrings and some salmon; the herrings, though
small, were very good, and two hogsheads of them were salted for sea
store." July 7: "We daily caught large quantities of sahnon, but, the
unsettled state of the weather not permitting us to care them on board,
sent the boatswain with a i)arty on shore to build a house to smoke them
in." July 11 :

" The seine was frequently hauled, and not less than 2,000
salmon caught at each haul. The weather, however, preventing us from
curing them as well as could have been wished, we kept only a suffi-

cient quantity for present use and let the rest escape. The salmon were
now in such numbers along the shores that any quantity whatever
might be caught Avith the greatest ease." All this testimony of the
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English navigator is singularly explicit, wliileit is in complete harmony
with that of the Eussiau visitors and of Cook, who preceded.
The Keport of Meares is similar, although less minute. Speaking of

the natives generally, he says "they live entirely upon hsh, but of all

others they prefer the whale." Then, again, going into more detail, he
says, "vast quantities of fish are to be found, both on the coast and in

the sounds or harbours. Amoug tliese there are the halibut, herring,

sardine, silver beam, salmon, trout, cod, all of which we have seen iu

the possession of the natives, or have been caught by ourselves." The
herrings he describes as taken in such numbers "that a whole village

has not been able to cleanse them." At Nootka the salmon was of a
very delicate flavour, and " the cod taken by the natives of the best
quality." French testimony is not wanting, although it is less precise.

The early navigator, who was on the coast in 1779, remarks that "the
fish most abundant is the salmon." La Perouse, who was there iu 1787,
meutions a large fish weighing sometimes more than 100 lbs., and
several other fish, but he preferred ^^ the salmon and trout, which the
Indians sold in larger numbers than could be consumed." A similar

report was made by Marchant, the other French navigator, who finds

the sea and rivers abounding in " excellent fish," particularly salmon
and trout.

84 Alterwards came the Eussian navigator Billings iu 1792; and
here we have a similar report, only difierent in form. Describ-

ing the natives of Ounalaska, the book in which this visit is recorded
says "they dry salmon, cod, and halibut for a winter supply." At
Kodiak. it says, "whales are in amazing numbers about the straits of
the islands and in the vicinity of Kodiak." Then, again, the reporter,

who was the naturalist Saner, says, "I observed the same species of
salmon here as at Okhotsk, and saw crabs." Then, again, "the halibuts

iu these seas are extremely large, some weighing 17 i)oods, or 012 lbs.

avoirdupois. The liver of this fish, as also of cod, the natives deem
unhealthy and never eat, but extract the oil from them." Then, again,

returning to Ounalaska, the reporter says "the other fish are halibut,

cod, two or three species of salmon, and sometimes one very common iu

Kamtchatka between 1 and 5 feet long."

From Lisiansky, another Russian navigator, who was on the coast iu

1801, 1 take two passages. The first relates to the fish of Sitka. "For
some time," he says, "we had been able to catch no fish but the hali-

but. Those of the species which we caught were fine, some weighing
18 stone, and were of an excellent flavour. This fish abounds here
from March to November, when it retires from the coast till the winter
is at an end." The other passage relates to the subsistence of the
inhabitants during the winter. "They live," he says, "on dried sal-

mon, train oil, and the spawn of fish, especially that of herrings, of

which they always lay iu a good stock."

Langsdorf, who was there at the same time, is more full and explicit.

Of Ounalaska he says "the princii)al food consists of fish, sea-dogs,

and the flesh of whales. Among the fish the most conunon and most
abundant are several sorts of salmon, cod, herrings, and holgbutt. The
holybutts, which are the sort held in the highest esteem, are some-
times of an enormous size, weighing even several hundred pounds."
Then, again, of Kodiak he says, "the most common fish, those which
fresh and dry constitute a principal article of food, are herrings, cod,

holybutt, and several sorts of salmon; the latter are taken iu prodigious

numbers by means of nets or dams." Of Sitka he says, "we have sev-

eral sorts of salmon, holybutt, whitings, cod and herrings." A goodly
variety.
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Liitke, also a Russian, tells us that lie found fisb the standing dish

at Sitka, from tlie liuniblest servant to the Governor, and he mentions
saimon, herrhigs, cod, and turbot. Of salmon there are no less than
four kinds, which ^yere eaten fresh when possible, but after June they
were sent to the fortress salted. The herrings appeared in February
and March. The cod and turbot were caught in the straits during
winter. Liitke also reports ''fresh cod" at Kodiak.

I close this abstract of foreign testimony by two English authorities

often quoted. Sir Edward Belcher, while on this coast in 1837, records

that " fish, halibut, and salmon of two kinds were abundant and
moderate, of which the crews purchased aud cured great quantities."

Sir George Simpson, who was at Sitka in 1841, says, ^^ halibut, cod, her-

rings, flounders, and many other sorts of fish are always to be had for

the taking in unlimited quantities. Salmon have been known literally

to embarrass the movements of a canoe. About 100,000 of this fish,

equivalent to 1,500 barrels, are annually salted for the use of the
establishment." Nothing could be stronger as statement, and when
we consider the character of its author, nothing could be stronger as

authority.
Cunmlative upon all this accumulation of testimony is that of recent

visitors. Nobody visits this coast without testitying. The fish are so

demonstrative in their abundance that all remark it. Officers of the

United States navy report the same fish substantially which Cook
reported as far north as the Frozen Ocean. Scientific explorers,

prompted by the Smithsonian Institution, report cod in Behring
Straits, on the limits of the Arctic Circle. One of these reports that

while anchored near Ounimak in 1SG5 the ship, with a couple of lines,

caught "a great many fine cod, most of them between 2 and 3 feet in

length." He supi^oses that there is no place on the coast where they
are not numerous. A citizen of Massachusetts, who has recently

returned from a prolonged residence on this coast, writes me from
Boston, under date of the 8th March, 1867, that "the whale and cod
fisheries of the North Pacific are destined to form a very important
element in the wealth of California and Washington Territory, and
that already numbers of fishermen are engaged there, and more are

intending to leave." From all this testimony there can be but one con-

clusion with regard, at least, to certain kinds of fish.

Salmon exist in unequalled numbers, so that this fish, so aristocratic

elsewhere, becomes common enough. Not merely the prize of epicures,

it is the food of all. Not merely tlie pastime of gentle natures, like

Isaac Walton or Humphrey Bavy, who employ in its pursuit an elegant

leisure, its capture is the daily reward of the humblest. On Vancou-
ver's Island it is the constant ration given out by the Hudson Bay Com-
pany to the men in their service. At Sitka ships are supplied with it

gratuitously by the natives. By the side of the incalculable multi-

tudes swarming out of the Arctic waters, haunting this extended coast,

and peopling its rivers, so that at a single haul Portlock took not less

than 2,000, how small an allowance are the 200,000 which the salmon
fisheries of England annually supply.

Herring seem to be not less multitudinous than the salmon. Their

name, derived from the German heer, signifying an army, is amply veri-

fied. As on the coast of Norway they move in such hosts at times that

a boat makes its way with difticnilty through the compact mass. I do
not speak at a venture, for I have received this incident from a scien-

tific gentleman who witnessed it on the coast. This fish, less aristo-

cratic than the salmon, is a universal food; but here it would seem to

be enough for all.
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The halibut, which is so often mentioned for its size and abnn-
85 dance, is less generally known than the others. It is common in

the fisheries of Norway, Iceland, and Greenland. In onr country
its reiratation is local. Even at the seaport of Norfolk, in Virginia, it

does not appear to have been known before 1843, when its arrival was
announced as that of a distinguished stranger: "Our market yesterday
morning was enriched with a delicacy from the northern waters, the

halibut, a strange fish in these parts, known only to epicures and natu-

ralists." The larger fish are sometimes coarse and far from delicate,

but they furnish a substantial meal, while the smaller halibut is much
liked.

The cod is perhaps the most generally diffused and abundant of all,

for it swims in all the waters of this coast from the Frozen Ocean to

the southern limit, and in some places it is in immense numbers. It is a
popular fish, and when cured or salted is an excellent food in all parts

of the world. Palatable, digestible, and nutritious, the cod, as com-
pared with other fish, is as beef compared with other meats, so that its

incalculable multitudes seem to be according to a wise economy of

Nature. A female cod is estimated to contain 3,400,000 eggs. Talk of

multiplication a hundredfold ! Here it is to infinity. Imagine these

million eggs grown into fish, and then the process of reproduction
repeated, and you have numbers which, like astronomical distances, are

beyond hunum conception. But here the ravenous powers of other fish

are more destructive than any eftbrts of the fisherman.

Behind all these is the u-Jiale, whose corporal dimensions fitly repre-

sent the space which he occupies in the fisheries of the world, hardly
diminished by petroleum or gas. On this extended coast and in all

these seas he is at home. Here is his retreat and i)layground. This is

especially the case with the right whale, or, according to whalers, the
" right whale to catch," with his bountiful supply of oil and bone, who
is everywhere throughout this region, appearing at all points, and
swarming its waters. At times they are very large. Kotzebue reports

them at Ounalaska of fabulous proportions, called by the natives
"Aliamak," and so long "that people engaged at the opposite end of

the fish must halloo very loud to be able to understand each other."

There is another whale known as the " bow-heail," which is so much
about Kodiak that it is sometimes called the Kodiak whale. The
valuable sperm whale, whose head and hunch are so productive in

spermaceti, belongs to a milder sea, but he sometimes strays to the
Aleutians. The narwhal, with his two long tusks of ivory, out of

which was made the famous throne of the early Danish Kings, belongs
to the Frozen Ocean; but he, too, strays into the straits below. As no
sea is now mare clanaum, all these may be pursued by a ship under any
flag, except directly on the coast and within its territorial limit. And
yet it seems as if the possession of this coast as a commercial base
must necessarily give to its peojjle peculiar advantages in this pursuit.

What is now done under diiliculties will be done then with facilities,

such at least as neighbourhood supplied to the natives even with their

small craft.

In our country the whale fishery has been a great and prosperous
commerce, counted by millions. It has yielded very considerable gains,

and sometimes large fortunes. The town of New Bedford, one of the
most beautiful in the world, has been enriched by this fishery, and yet

you cannot fail to remark the impediments which the business has been
compelled to overcome. The ship has been fitted on the Atlantic coast

for a voyage of two or three years, and aU the crew have entered into a
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partnership with regard to the oil. Traversing two oceans, separated

by a stormy cape, it reaches its distant destination at hist in tliese north-

ern seas, and commences its tardy work, interrnpted by occasional rest

and opportunity to refit at the Sandwich Islands. This now will be
changed, as the ship sallies forth from friendly harbours near the game
which is its mighty chase.

From the whale fishery I turn to another branch of inquiry. Undoubt-
edly there are infinite numbers of fish on this coast; but in order to

determine whether they can constitute a permanent and jjrofttable fish-

ery, there are at least three different considerations which must not be
disregarded : (1) the existence of banks or soundings

; (2) proper climatic

conditions for catching and curing the fish; (3) a market.

1. The necessity of hanlcs or soundings is according to reason. Fish

are not caught in the deep ocean. It is their nature to seek the bottom,

where they are found in some way by tlie fisherman, armed with trawl,

seine, or hook. As among the ancient Romans private luxury provided

tanks and ponds for the preservation of fish, so Nature provides banks,

which are only immense fish preserves. Soundings attest their existence

in a margin along the coast; but it becomes important to know if they

actually exist to much extent away from the coast. On this point our

information is already considerable, if not decisive.

The Sea and Straits of Behring as far as the Frozen Ocean have been
surveyed by a naval expedition of the United States under Commander
John Rogers. From one of his charts now before me it appears that,

beginning at the Frozen Ocean and descending through Behring Straits

and Behring Sea, embracing Kotzebue Sound, Norton Bay, and Bristol

Bay, to the Peninsula of Alaska, a distance of more than 12 degrees,

there are constant uninterrupted soundings from 20 to 50 fathoms, thus

presenting an immense extent proper in this respect for fishery. The
famous Dogger Bank, between England and Holland, teeming with

cod and constituting an inexhaustible fishing ground, has 90 fathoms

of water. South of Alaska another chart shows soundings along the

coast, with a considerable extent of bank in the neighborhood of the

Shumagins and Kodiak, being precisely where all the evidence shows
the existence of cod. These banks, north and south of Alaska, taken

together, according to the indications of the two charts, have an extent

unsurx)assed by any other in the world.

There is another illustration full of instruction. It is a Map
86 of the World, in the new work of "Murray on Mammals," " show-

ing approxinuitely the 100 fathom line of soundings," prepared

from information furnished by the Hydrographic Department of the

British Admiralty. Here are all the soundings of the world. At a

glance you discern the remarkable line on the Pacific coast, beginning

at 40 degrees of latitude and widening constantly in a north-westerly

direction; then with a gentle concave to the coast, stretching from

Sitka to the Aleutians, which it envelops with a wide margin, and then

embracing and covering Behring Straits to the Frozen Ocean; the

whole space, as indicated on the map, seeming Uke an immense unbroken
sea-meadow adjoining the land, and constituting plainly the largest

extent of soundings in length and breadth known in the world, larger

even than those of Newfoundland added to those of Great Britain.

This map, which has been prepared by a scientific authority, simi)ly in

the interest of science, is an unimpeachable and disinterested witness.

Actual experience is better authority still. I learn that the i)e()plc of

California have already found cod-banks in these seas, and not deterred

by distance have begun to gather a harvest. lu 18GG no less than
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seventeen vessels left San Francisco for cod fisliery on tlie Asiatic
coast. This was a long voyage, requiring eighty days in going and
returning. On the way better grounds were dis(;overed among the
Aleutians with a better flsh; and then, again, other fishing grounds,
better in every way, were discovered south of Alaska, in the neighbour-
hood of the 8humagins, with an excellent harbour at hand. Here one
vessel began its work on the 14th May, and, notwithstanding stormy
weather, finished it on the 24th July, having taken 52,000 fish. The
largest catch in a single day was 2,300. The average weight of the fish,

dried was 3 lbs. Old fishermen compared the fish in taking and quality
with that of Newfoundland. Large profits are anticipated. While fish

from the Atlantic side bring at San Francisco not less than 12 cents a
pound, it is supposed that Shumagin fish at only 8 cents a pound will

yield a better return than the coasting trade. It remains to be seen if

these flattering reports are confirmed by further experience.
From an opposite quarter is other confirmation. Here is a letter

which I have just received from Charles Bryant, Esq., at i^resent a
Member of the Massachusetts Legislature, but for eighteen years
acquainted with these seas, where he was engaged in the whale fishery.

After mentioning the timber at certain places as a reason for the acqui-
sition of these possessions, he says:

But the chiefest value, and this alone is worth more than the pittance asked for it,

consists in its extensive cod and halibut iish grounds. To the eastward of Kodiak or
Aleutian Islands are extensive banks or shoals nearly, if not quite, equal in extent
to those of Newfoundland, and as well stocked with fish. Also west of the Aleutian
Islands, which extend from Alaska south-west half-way to Kamtcliatka, and inclos-
ing that part of land laid down as Bristol Bay, and west of it, is an extensive area of
sea varying from 40 fathoms in depth to 20, where I have found the supply of codfish
and halibut unfailing. These islands furnish good harbours for curing and preparing
fish, as well as shelter in storm.

In another letter Mr. Bryant saj^s that the shoals east of the entrance
to Cook's Iidet widen as they extend southward to latitude 50°; and
that there are also large shoals south of Prince William Sound, and
again oft" Cross Sound and Sitka. The retired shii)-nuister adds that
he never examined these shoals to ascertain their exact limits, but only
incidentally, in the course of his regular business, that he might know
when and where to obtain fish if he wished tliem. His report goes
beyond any charts of soundings which I have seen, although the charts
are coincident with it as far as they go. Cook particularly notices
soundings in Bristol Bay and in various places along tlie coast. Other
navigators have done the same. Careful surveys have accomplished so
much that at this time tlie bottom of Behring Sea and of Behring Straits

as far as the Frozen Ocean, constituting one immense bank, is com-
pletely known in its depth and character.
Add to all this the official Ee])ort of Mr. Giddings, Acting Surveyor

of Washington Territory, made to the Secretary of the Interior in

1866, where he says:

Along the coast, between Cape Flattery and Sitka, in the Russian possessions, both
cod and halibut are very plenty, and of a much larger size than those taken at the
cape or further up the straits and sound. No one wlio knows these facts doubts that
if vessels similar to those used by the bauk fishermen from Massachusetts and Maine
were fitted out here and were to fish on the various banks along this coast it would
even now be a most lucrative business. The cod and halibut on this coast, up near
Sitka, are fully equal to the largest taken in the eastern waters.

From all this evidence, including maps and personal experience, it is

easy to see that the first condition of a considerable fishery is not
wanting.

S. Ex. 177, pt. 4 22
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2. Proper climatic conditions must exist also. The proverbial hardi-

hood of tishermen has its limits. Elsewhere weather and storm have
compelled the abandoument of banks which promised to be profitable.

On a portiini of this coast there can be no such rigours. South of

Alaska and the Aleutians, and also in Bristol Bay, immediately to the
north of Alaska, the fishing grounds will compare in tem]»erature with

those of Newfoundland or Norway. It is more important to

87 know if the fish when taken can be properly cured. This is one
of the ])rivileges of northern skies. Within the Tro]»ics fish

may be taken in abundance, but the constant sun does not allow their

preservation. The constant rains of Sitka, with only a few bright
days in the year, must prevent the work of curing on any considerable
scale. But the navigators make frequent mention of dry or preserved
fish on the coast, and it is understood that fish are now cured at

Kodiak. It had for a long time been customary on this island to dry
seal flesh in the air, which could not be done on the mainland. Thus,
the oi)portunity of curing the fish seems to exist near the very banks
where they are taken. But the California fishermen carry their fish

home to be cured, in which they imitate the fishermen of Cxloucester.

As the yearly fishing product of this port is larger than that of any
other in North America, perhaps in the world, this example cannot be
without Aveight.

3. The market also is of prime necessity. Fish are not caught and
cured except for a market. Besides the extended coast, where an imme-
diate demand must always prevail in proportion to an increasing popu-
lation, there is an existing market in California, which is attested by
long voyages to Kamtchatka for fish and by recent attempts to find fish-

ing grounds. San Francisco at one time took from Okhotsk 000 tons of

fish, being about one-eighth of the yearly fishing product of Gloucester.
Her fishing-vessels last year brought home from the Shumagin banks
1,500 tons of dried fish and 10,000 gallons of cod-liver oil. There is also

a growing market iu Washington and Oregon, too, unless I am misin-

formed. But beyond a domestic market, spreading from the coast into

the interior, there will be a foreign market of no limited amount. Mex-
ico, Central America, and the States of South America, all Catholic in

religion, will require this subsistence, and being southern in climate
they nuist look northward for a supply. The two best customers of our
Atlantic fisheries are Haiti and Cuba, two Catholic countries under a
southern sun. The fishermen of Massachusetts begau at an early day
to send their cod to Portugal, Spain, and Italy, all Catholic countries
under a southern sun. Our "salt" fish became popular. The Portu-
guese Minister at Loudon in 1784, in a conference with Mr. Adams on a
Commercial Treaty with the United States, mentioned '' salt fish" among
the objects most needed in his country, and added, "the consumption
of this article in Portugal is immense, and he would avow that the
American salt fish was preferred to any other on account of its quality."

(John Adams' "Writings," vol. viii, p. 3o0.) Such facts aue more than
curious.

But more important than the Pacific States of the American Conti-
nent are the great Em])ire8 of Japan and China, with uncounted popu-
lations dei)ending nuich on fisli. In China one tenth subsist on fish.

Notwithstaudiiig tlie considerable sui)plies at home, it does not seem
im]K)ssible for an energetic and commercial people to find a nuirlcet here
of inconceivable magnitude, which will dwarf that original fur trade
with China that was once so tempting.
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From this survey you cau all judge this question of the fisheries,

whicli I ouly state without assuming to detoriiiiiie. You can judge if

well stocked fishing banks have been found under such conditions of
climate and market as to supply a new and important fishery. Already
the peojde of California have anticipated the answer, and their enter-

prise has arrested attention iu Europe. The journal of Peterman, the
"Geographische Mittheilungen," for the present year, Avhich is the
authentic German record of geographical science, borrows from a Sau
Francisco i)aper to announce these successful voyages as the beginning
of a uew commerce. If this be so, as there is reason to believe, these
coasts and seas will have a new value. The futuie only can disclose
the form they may take. They may be a Newfoundland, a Norway, a
Scotland, or jterhaps a New England, with another Gloucester and
another New Bedford.

INFLUENCE OF FISHERIES.

An eminent French writer, an enthusiast on fishes, Lacepcde, has
dei)i<'ted the influence of fisheries, which he illustrates by tlie herring,
calling it "one of those natural products whose use has decided the
destiny of nations." Without adopting these strong words it is easy
to see that such fisheries as seem about to be oi)ened on the Pacific

must exercise a w^onderful influence over the iDopulation there, while
they give a new spring to commerce and enlarge the national resources.
In these aspects it is impossible to exaggerate. Fishermeii are not as
other men. Tliey have a character of their own, taking its comi^lexion
from their life. In ancient Pome they had a jxHuliar holiday w ith

games, known as " Piscatorii Ludi." The first among us in this pur-
suit were the Pilgrims, who even before they left Leyden looked to fish-

ing for a sup])ort: in their new' home, on which King Janu's remarked:
"So God hath my soul, 'tis an honest trade; 'twas the Apostles' own
calling." As soon as they reached Plymouth tiiey began to fish, and
not long afterwards appropriated the profits of the fisheries at (Jape
Cod to found a free school. From this Puritan origin are derived those
fisheries Avhich for a while were our chief commerce, and still continue
au important element of national wealth. The cod fisheries of the
United States are now valued at more than 2,000,000 dollars annually.
Even they are inferior to the French fisheries, whose annnal product
is more than 3,000,000 dollars; and these again are small by the side
of the British fisheries, whose annual product is not far from 25,000,000
dollars. Such an interest must be felt far and near, commercially
and financially, while it contributes to the comfort of all. How soon
it may prevail on the Pacific who can say? But this Treaty is the
beginning.

Of course it is difficult to estimate what is so uncertain, or at
88 least is prospective only. Our own fisheries, now so consider-

able, were small in the beginning; they w^ere small even when
they inspired the eloquence of Burke in that most splendid page never
equalled even by himself. But the Continental Congress, in its original
instructions to its Commissioners for the negotiation of i)eace with Great
Britain, required as a fundamental condition, next to independence, that
these fisheries should be preserved unimi)aired. While this proposition
was under discussion Elbridge Gerry, who had grown up among the
fishermen of Massachusetts, repelled the attacks upon their pursuit in
words which are not out of place here. '' It is not so much fishing," he
said, "as enterprise, industry, emjiloyment. It is not so much fish; it

is gold, the produce of that avocation. It is the employment of those
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who would otlieiwise be idle, the food of those who woiild otherwise
be hungry, the wealth of those who would otherwise be poor." After
debate it was resolved by Congress tbat "the common right of taking
fish should in no case be given up." For this principle the eldest

Adams contended with ability and constancy until it was fixed in the
Treaty, where it stands side by side with the acknowledgment of inde-

pendence.
In the discussions which ended thus triumphantly, the argument for

the fisheries was stated most compactly by Ealph Izard, of South Caro-
lina, in a letter to John Adams, dated at Paris, the 24:th September,
1778; and what he said then may be repeated now:

Since the advantages of commerce have been well understood, the fisheries have
been looked upon by the Naval Powers of Europe as an object of the greatest
im])ortance. The French have been increasing their fishery ever since the Treaty of
Utrecht which has enabled them to rival Great Britain at sea. The fisheries of
Holland were not only the first rise of the Republic, but have been the constant
support of all her commerce and navigation. This branch of trade is of such con-
cern to the Dutch that in their public prayers they are said to request the Supreme
Being that it would please Him to bless the Government, the Lords, the States, and
also the fisheries. The fishery of Newfoundland appears to me to be a mine of infi-

nitely greater value than Mexico and Peru. It enriches the proprietors, is worked
at less expense, and is the source of naval strength and protection. (John Adams'
Works, vol. vii, p. 45.)

I have grouped these allusions that you may see how the fisheries of

that day, though comparatively small, enlisted the energies of our
fathers. Tradition confirms this record. The sculptured image of a
cod hanging from the ceiling in the hall of the Massachusetts House
of Eepresentatives, where it was placed during the last century, con-

stantly recalls this industrial and commercial staple with the great
part which it i)erformed. And now it is my duty to remind you that
these fisheries, guarded so watchfully and vindicated with such con-

quering zeal, had a value prospective rather than present, or at least

small compared with what it is now. Exact figures, covering the ten
years between 1765 and 1775, show that during this period Massachu-
setts employed annually in the fisheries 065 vessels amounting to 25,620

tons, and only 4,405 men. In contrast with this interest, which seems
so small, although at the time considerable, are the i^resent fisheries of

our country: and here again we have exact figures. The number of
A^essels in the cod fishery alone in 1861, just before the blight of the war
reache'd this business, was 2,75S amounting to 137,665 tons, and with
19,271 men, being more than four times as many vessels and men, and
more than five times as much tonnage, as for ten years preceding the
Revolution was employed annually by Massachusetts, representing at

that time the fishing interest of the country.
Small beginnings, therefore, are no discouragement to me, and I turn

with confidence to the future. Already the local fisheries on this coast

have developed among the generations of natives a singular gift in build-

ing and managing their small craft so as to excite the frequent admira-
tion of voyagers. The larger fisheries there will naturally exercise a
corresponding influence on the population destined to build and manage
the larger craft. The beautiful baidar will give way to the fishing-

smack, the clipj)er, and the steamer. All things will be changed in form
and pioportion; but the original aptitude for the sea will remain. A
practical race of intreiiid navigators will swarm the coast, ready for any
enterprise of business or i)atriotism. Commerce will find new arms;
the country new defenders; the national flag new hands to bear it aloft.
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SUMMARY.

Mr. President, I now conclude this examination. From a review of

tlie origin of the Treaty, and the oeueral considerations with regard to

it, we have passed to an examination of these possessions nnder difter-

eut beads, in order to arrive at a Icnowledge of their character and
value; and here we have noticed the existing Government, which was
found to be nothing but a Fur Company, whose only object is trade;

tlien the population, where a very few Russians and Creoles are a scanty
fringe to the aboriginal rac.es; then the climate, a ruling influence, with
its thermal current of ocean and its eccentric isothermal line, by which
the rigours of that coast are tempered to a mildness unknown in the

same latitude on the Atlantic side; then the vegetable products, so far

as known, chief among which are forests of pine and lir waiting for the
axe ; then the mineral products, among which are coal and copper, if

not iron, silver, lead, and gold, besides the two great products of New
England, "granite and ice;" then the furs, in('luding precious

89 skins of the black fox and sea-otter, which originally tempted the
Settlement, ami have remained to this day the exclusive object

of pursuit; and lastly, the fisheries, which, in waters superabundant
with animal life beyond any of tne globe, seem to promise a new com-
merce to the country. All these 1 have presented plainly and impar-

tially, exhibiting my authorities as I proceeded. I have done little more
than hold the scales. If these have inclined on either side it is because
reason or testimony on that side was the weightier.

WHAT REMAINS TO BE DONE.

As these extensive possessions, constituting a corner of the conti-

nent, pass from the Imperial Government of liussia, they will naturally

receive a new name. They will be no longer Kussian America. How
shall they be called"? Clearly any name borrowed from classical his-

tory or from individual invention will be little better than a misnomer
or a nickname unworthy of such an occasion. Even if taken from our
own history it will be of doubtful taste. The name should come from
the country itself. It should be indigenous, aboriginal, one of the

autochthons of the soil. Happily such a name exists, which is as proper

in sound as in origin. It appears from the Eeport of Cook, the illus-

trious navigator, to whom I have so often referred, that the euphonious
name now applied to the ])eninsula which is the continental link of the

Aleutian chain was the sole word used originally by the native island-

ers "when speaking of the American Continent in general, which they

knew perfectly well to be a great land." It only remains that, follow-

ing these natives, whose idaces are now ours, we too should call this

"great land" Alaska.
Another change must be made without delay. As the Settlements

of this coast came easttcard from Eussia, bringing with the Russian
flag Western time, the day is earlier by twenty-four hours with them
than with us, so that their Sunday is our Saturday, and the other days
of the week are in corresponding discord. This must be rectified

according to the national meridian, so that there shall be the same
Sunday for all, and the other days of the week shall be in correspond-

ing harmony. Important changes must follow, of which this is typical.

All else must be rectified according to the national meridian, so that

within the sphere of our common country there shall be everywhere
the same generous rule and one prevailing harmony. Of course, the
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niireforined Julian Calendar, received from llussia, will give place to

ours; old style yielding to new style.

Au object of immediate i)ractical interest will be the survey of the
extended and indented coast by our own officers, bringing it all within
the doinain of science and assuring to navigation much-needed assist-

ance, while the Kepublic is honoured by a continuation of national
charts, Avhere execution vies with science, and the art of engraving is

the beautiful handmaid. Associated with this survey, and scarcely
inferior in value, will be the examination of the country by scientiiic

exjdorers, so that its geological structure may become known, with its

various products, vegetable and mineral. But your best work and
most imi)ortant endowment will be the Republican (jrovernment, which,
looking to a long future, you will organize, with schools free to all and
with equal laws, before which every citizen Avill stand erect in the con-

sciousness of manhood. Here will be a motive power, without which
coal itself will be insuflicient. Here will be a source of wealth more
inexhaustible than any fisheries. Bestow such a Oovernment, and you
will bestow what is better than all you can receive, whether quintals of

fish, sands of gold, choicest fur, or most beautiful ivory.

00 No. 7.

LEASE BY THE UNITED STATES TO THE ALASKA COMMERCIAL
COMPANY.

This indenture, in duplicate, made this 3rd day of August, A. d. 1S70,

by and between William A. Itichardson, Acting Secretary of the Treas-

ury, in pursuance of an Act of Congress, approved the 1st July, 1870,

entitled "An Act to prevent the Extermination of Fur-bearing Animals
in Alaska," and tlie Alaska Commercial Company, a Corporation duly
established under the laws of the State of California, acting by John
F. Miller, its President and Agent, in accordance with a Resolution of

said Cor])oration, duly adopted at a meeting of its Board of Trustees,

held the 31st January, 1870;
Witnesseth, That the said Secretary hereby leases to the said Alaska

Commercial Company, without i^ower to transfer, for the term of twenty
years, from the 1st day of May, 1870, the right to engage in the business

of taking fur seals (m the Isiands of St. George and St. Paul, within

the Territory of Alaska, and to send a vessel or vessels to said islands

for the slcins of sucli seals.

And tlie said Alaska Commercial Company, in consideration of their

right under this lease, hereby covenant and agree to pay for each year

during said term and in proportion during any part thereof, the sum of

/>r),00() dollars into the Treasury of the United States, in accordance
with the regulations of the Secretary, to be made for this jmrpose under
said Act, which ])ayment shall be secured by dei)Osit of LTnited States

bonds to that amount; and also covenant and agree to i)ay annually

into the Treasury of the United States, wudvr said Rules and Regula-

tions, a revenu(> tax or duty of L' dollars ui)on each fur seal skin taken
and sliipped by them, in accordance with the ])rovisi()ns of the Act
aforesaid; and also the sum of (iL*.;i cents for each fur seal skin taken
and shi|)i)ed, and 55 cents per gallon for each gallon of oil obtained

from said seals for sale on said islands and elsewhi're, and sold by said

Comi)any. And also covenant and agree, in accordance with said
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Eules and Eeyulatioiis, to furiiisli free of cliarge, the inhabitants of the

Islands of St. Paul and St. George aimually during said term, 25,000

dried salmon, 00 cords of firewood, and a sufficient quantity of salt, and
a sufflcieut number of barrels for preserving the necessary supply of

meat.
And the said lessees also hereby covenant and agree during the term

aforesaid, to maintain a school on each island, in accordance with said

Kules and Eegulations, and suitable for the education of the natives of

said islands, for a period of not less than eight months in each year.

And the said lessees further covenant and agree not to kill upon said

Island of St. Paul more than 75,000 fur seals, and upon the Island of

St. George not more than 25,000 fur seals per annum; not to kill any
fur seal upon the island aforesaid in any other month except the months
of June, July, September and October of each year; not to kill such

seals at any time by the use of firearms or other means tending to drive

the seals from said islands; not to kill any female seal or any seal less

than one year old; not to kill any seal in the waters adjacent to said

island or on the beaches, cliffs or rocks where they haul up from the

sea to remain.
And the said lessees further covenant and agree to abide by any

restriction or limitation upon the rights to kill seals under this lease,

that the Act prescribes or that the Secretary of the Treasury shall

judge necessary for the preservation of such seals.

And the said lessees hereby agree that they Avill not in any way sell,

transfer or assign this lease, and that any transfer, sale or assignment

of the same shall be void or of no effect.

And the said lessees further covenant and agree to furnish to the

several masters of the vessels employed by them, certified copies of

this lease, to be presented to the (Jovernment revenue'ofticers for the

time being in charge of said islands, as the authority of the said lessees

for the landing and taking said skins.

And the said lessees further covenant and agree that they or their

agents shall not keep, sell, give or dispose of any distilled spirits or

spirituous liquors on either of said islands to any of the natives thereof,

such person not being a physician furnishing the same for use as med-
icine.

And the said lessees further covenant and agree that this lease is

accepted subject to all needful Kules and Eegulations which shall at any
time or times hereafter be made by the Secretary of the Treasury for

the collection and i)ayment of the rentals herein agreed to be ])aid by
said lessees, for the comfort, maintenance, education and jnotection of

tlie natives of said islands, and for carrying into effect all the jn-ovi-

sions of the Act, aforesaid, and will abide l)yand conform to said Eules

and Eegulations.
91 And "the said lessees, accepting this lease with a full knowl-

edge of the provisions of the aforesaid Act of Congress, further

covenant and agree that they will fulfil all the i^rovisions, requirements

and limitations of said Act, whether herein specifically set out or not.

In witness whereof the parties aforesaid liave hereunto set their

hands and seals, the day and year above written.

William A. Eichardson,
Acting Secretary of the Treasury.

Alaska Commercial Company.
(By Jno. F. Miller, President.)

Executed in presence of J. U. Saville.
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92 No. 8.

ARTICLE FROM THE "FORUM," NOVEMBER 1889, BY PROf'ESSOR
JAMES B. ANGELL, RELATING TO AMERICAN RIGHTS IN BEH-
RING SEA.

Alaska is uow furiiisliing- iis with two international questions of some
interest and consequence. The first concerns our right (freely exercised

of late under orders of our Treasury Department) to seize foreign ves-

sels engaged in catching fur-bearinff seals in Behriug Sea many miles
away from land, and to send them into port for condemnation and
forfeiture. The second concerns the determination of the boundary
between Alaska and British America. The former is just now engag-
ing public attention much more than the latter. Possibly the latter

may i)rove both the more important and the more difficult. JSTaturally

enough, some Canadians whose vessels have been seized, and others

who wish to annoy the Macdonald Ministry, are using sharp language
about the captures. Fortunately the British Government is proceed-
ing with much deliberation and freedom from excitement. If we are

reasonable, there is good ground to believe that we can come to an
understanding with England and other nations that will secure all the
protection we can proj^erly ask for our seals.

What have we been doing to British vessels in Behring Sea? For
more than three years armed vessels of our Revenue Marine Service

have, in obedience to the commands of the Secretaries of the Treasury,
captured British vessels when it was evident that they were catching
seals in that sea, even though the vessels were 40, 50, 90 miles, or even
farther from shore. These seizures have been made for alleged viola-

tion of Section 1956 of the Revised Statutes of the United States,

which provides "that no person shall, without the consent of tlie Sec-

retary of the Treasury, kill any otter, mink, marten, sable, fur-seal, or

other fur-bearing animal within the limits of Alaska Territory, or in the
waters tliereof," under certain penalties.

H. F. French, Acting Secretary of the Treasury, 12th March, 1881,

officially interpreted that expression, "in the waters thereof," as includ-

ing all the waters in Behring Sea within our boundaries, lie referred

to the description of the western boundary-line of Alaska found in the
Treaty of Cession by Russia, which reads as follows

:

The western limit within whicli the territories and dominion conveyed are con-
tained passes thvou^li a point in Belning Strait on the i);irallel of 65"^ 30' north lat-

itude, at its intersection hy the meridian which passes midway between tlie Ishmds
of Krusenstern, or Ignahiok, and the Island of Ratmanoff, or Noonarbook, and pro-

ceeds dne north without limitation into the same Frozeu Ocean. The same western
limit, bejjinning at tlie same initial point, proceeds thence in a course nearly south-
west, through Behring Strait and Behring Sea, so as to pass midw;iy between the
n(u-th-west point of the Island of St. Lawrence and the south east point of Cape
Choukotski, to the meridian of 172^ west longitude; thence, from (lie iiit(MS(Mtion,

of that meridian, in a south-westerly directtion, so as to pass midway between the^

Island of Attou and the Copper Island of the Kormandorski couplet or group, in the
North Pacific Ocean, to the meridian of 193° west longitude, so as to include in thei

territory conveyed the Avhole of the Aleutian Islands east of that meridian.

Mr. French then added:

All the waters within th:it boundary to the western vnA of the Aleutian ArcBf-
]udago and chain of islands are considered as comprised within the waters of Alask.**

Territory. All tlm penalties ])rescribed by law against the killing of fm-bcaring
animals would therefore attach against any violation of law within the limits before

described.
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Secretary Manning', in 1880, indorsed and adopted this view. Eaily
in 1887 President Cleveland ordered the discontinnance of proceedings
against three British sealers which had been seized, the discharge of
the vessels, and the release of the persons arrested. But seizures did
not cease. Indeed, Secretary Bayard announced to the British Minis-
ter that the above action was taljen "without conclusion of any ques-
tions whicli may be found to be involved."
At the last Session of Congress an Act was passed (approved the

2nd March, 188U) "to provide for the protection of the salmon fisheries

of Alaska." In its third section it provides that "Section 1956 of the
1-levised Statutes of the United States [quoted in part], above, is hereby
declared to include and ai)ply to all the dominions of the United States
in the waters of tlie Behring Sea." It makes it the duty of the Presi-

dent each year to make proclamation accordingly.
On the 22nd March last President Harrison issued his Proclamation,

warning " all persons against entering the waters of Behring Sea
within the dominion of the United States for the ])urpose of violating'

the provisions of said section 105C, lievised Statutes," and declaring'

that "all persons found to be or to have been engaged in any violation

of the laws of the United States will be arrested and punished as
above provided."

93 Now, whatever may be the nature of our acts of which the
British comi>lain, it is obvious that we have not been claiming

an exclusive juiisdiction for all purposes over Behring Sea, as in 1821
Russia claimed it for 100 Italian miles from the coast all the way from
Behring Strait down to the 51st degree of latitude. The Czar, by his

Ukase, excluded foreigners from pursuing "commerce, whaling, fish-

ing, and all other industry" in those waters and on the adjacent lands.

Under Mr. French's ruling, followed by Mr. Manning, our revenue-
cruizers have been directed to arrest foreign vessels only to prevent
them from killing fur-bearing aninuils. The chief object of the legisla-

tion by Congress is to })revent the indiscriminate slaughter and early

extinction of the fur-seals, which chiefly resort to the Pribyloff Islands
to breed. If sealers are allowed to catch tliem ad libitum, while they
are on their way to their breeding' place, these animals will soon be
exterminated, as they have been elsewhere. Therefore the number
that the Alaska Commercial Company, which has the exclusive x)rivi-

lege of taking seals on the Islands of St. Paul and St. George of the
Pribyloft' group, is allowed by contract with the Government to catch
is limited to 100,000 a-year. It is, of course, for the interest of many
nations that the race of seals should not be destroyed. It is especially

for the interest of Great Britain that the race should be peri)etuated,

for all the seal-skins procured by us in Behring Sea are sent to London
to be dressed and prepared for use.

The question is, whether for this laudable purpose of preserving the
fur-bearing seals from extinction, and maintaining our undisputed right
to control the takijig of these animals on the Pribyloft" Islands, we may
rightfully board, search, and seize foreign vessels in Behring Sea more
than 3 miles away from land. The equal right of all nations to use the
high seas for any lawful purpose of commerce, navigation, fishing, or

hunting is now so universally recognized; the United States have been
so constantly the staunch defender of this right; we have so vigor-

ously opposed all attempts of Great Britain to search our vessels in

time of peace; we have claimed so vehemently the right of fishing in

(/aimdian waters sharply up to 3-mile line from shore, that obviously

we must show some very plain and cogent reasons to justify our course
in Behring Sea. What reasons have been or can be given?
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Our Goverimieut lias given, so far as is known, no other formal state-

ment than that of Acting Secretary French (above qnoted in part), to
inform either our citizens or foreign Powers of the precise grounds on
which the seizure of British sealers is to be justified. i!»[o defence of
our action by Secretary Bayard, nor up to tlie time of this writing by
Secretary Blaine or Secretary Windom, has been published.
But in our newspapers editorial wiiters or contributors have sug-

gested lines of defence of our action. The ground they have generally
taken as the strongest is that Russia exercised exclusive jurisdiction
in Behring Sea, and that by the cession of Alaska she transferred to us
the right to exercise the same jurisdiction. Undoubtedly, by the Edict
of ISUl, the Czar claimed the right to exclude foreign vessels from nav-
igating that sea within 100 miles of the shore for any jmrpose; but
through the pen of John (^uiucy Adams, Secretary of State, we stoutly
and successfully resisted that claim. The first two sections of the
Edict read as follows

:

Section 1. The pursuits of commerce, whaling, and fishing, and of all other indus-
try, on all islands, ports, and gulfs, including the whole of the north-west coast of
America, beginning from Behring Strait to the 51st degree of northern latitude; also
from the Aleutian Islands to the eastern coast of Siberi«a, as well as along the Kurile
Islands from Beliriiig Strait to the south cape of the Island of Urup, viz., to 45"^ 50'

northern latitude, are exclusively granted to Russian suljjects.

Section 2. It is therefore prohibited to all foreign vessels not only to land on the
coasts and islands belonging to Russia, as stated above, but also to approacli theiri

within 100 Italian miles. The transgressor's vessel is subject to confiscation along
with the whole cargo.

Mr, Adams, replying to the note in which M. Poletica, the Russian
Minister at Washington, communicated this Edi(;t, said (25tli February,
182'2) that the President had seen with surprise this assertion of a ter-

ritorial claim by Russia down to the olst degree of latitude on our
continent, and added: "To exclude the vessels of our citizens from the
shore beyond the ordinary distance to wliich the territorial jurisdiction

extends has excited still greater surprise."

It has been said by some that the controversy between us and Russia
did not pertain to JJehiing Sea, and so that Mr. Adams' contention can-

not be pleaded against a claim to jurisdiction by us now over that sea.

It is true that the action of Russia in issuing the Edict was chiefiy

directed against alleged illicit trading by our citizens on the coasts

below the Aleutian Islands. There was then little or no trade above
them. But the language of the Edict plainly a])plies to what we call

Behring Sea as well as toother parts of the Northern Pacific, although
the name Behring Sea was tlien rarely, if ever, used to designate the

waters which we know by that name. Mr. Adnnis, in sending instruc-

tions to Mr. Middleton, our Minister at Sf, Petersburgii, to guide him
in negotiating the Treaty of 1824, wrote (22nd July, 1823) as follows:

From the tenonr of the TIkase the pretensions of the Imi)erial Government extend to

an exclusive territorial jurisdiction fi-om tlie Mtli degree of north latitude on the
Asiatic coast to th(! latitude of ol^nortli on the western coast of the American

94 continent; and they assume the right of interdicting the navigation and the
fishery of all other nations to the <ixtent of 100 miles from the whole of that

coast. TJie IJnitcsd States can admit no ])art of tliese claims.

And again, in a pa])er accompanying the above instructions, he said:

The right of na\ igat ion and of fishing in the Pacific Ocean, even upon the Asiatic

coast north of latitude 4.'')"
, can as litthi be interdicted to the United States as that

of traflic with the natives of North America.

After reading such language from Mr. Adams, can any one doubt
what his answer would ha\'«^ been to a ])roposition by RMissia to concede
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tliat the Pacific south of tlie 55tl] parallel was an open sea, but that the
part uorth of it formed a closed sea, over which she had exclusive
jurisdiction?

It may be worthy of notice that, altliough the Eussians sought to
exclude foreigners from witliin 100 miles of the coast, they did not abso-
lutely base their action on the claim tliat tile North Pacific was a closed
sea. AfiBrmiug that the conditions might justify such a claim and abso-
lute interdiction of the entrance of foreigners, tliey chose to set forth

as the ground of the Edict the necessity of i^reventing illicit trade.

But Mr. Adams thought it worth while to deny explicitly that they
could maintain with any justice the claim that the North Pacific was a
closed sea even if tliey had wished to do so.

The Treaty of 1824 secured to us the right of navigation and fishing

"in any part of the great ocean commonly called the Pacific Ocean or
Sonth Sea," and (in Article IV) for ten years that of frequenting the
interior seas, gulfs, harbours, and creeks upon the coast for the purpose
of lishing and trading. At the expiration of the ten years Kussia
refhsed to renew this last provision, and it never was formally renewed.
But, for nearly fifty years at least, American vessels have been engaged
in taking whales in I>eiiring Sea without being disturbed by the Kus-
sian Government. Long before the cession of Alaska to us, hundreds
of our whaling vessels annually visited the Arciic Ocean and Behring
Sea, and brought home rich cargoes. It would seem, therefore, that
Kussia regarded Behring Sea as a i^art of the Pacific Ocean, and not as
one of the "interior seas," access to which Avas forbidden by the termi-
nation of the IVth Article of the Treaty. U. E. IJancrolt, in his "His-
tory of Alaska," says that in 1842 the Russian ^Minister of Foreign
Afl'airs explicitly refused to send crnizers to interfere with our whalemen
in that sea on the ground that the Treaty gave us the riglit of fishing-

over the whole extent of the Pacific. Whether, therefore, we have
regard to Mr. Adams' arguments or to the treatment of our whalers by
Bnssia, it seems that we must find some other justili<^ation of our seiz-

ures of British sealers than the possession of the right through the
cession of Alaska by Russia.

Can we sustain a claim that Behring Sea is a closed Sea and so sub-

ject to our control? It is, i)erhai»s, impossible to frame a definition of a
closed sea which the i)ublicists of all nations will accept. Vattel's closed

sea is one "entirely inclosed by the land of a nation, with only a com-
munication with the ocean by a channel, of which that nation may take
possession." Hauteleuille substantially adopts this statement, assert-

ing more specifically, however, that the channel must be narrow enough
to be defended from the shores. Perels, one of the more eminent of the
later German writers, practically accepts Hautefeuille's definition. But
so narrow a channel or opening as that indicated by the eminent French
writer can hardly be insisted on. Probably most authorities will regard
it as a reasonable requirement tlutt the entrance to the sea shcmld be
narrow enough to make the naval occupation of it easy or practicable.

We, at least, may be expected to prescribe no definition which would
make the Gulf of St. Lawrence a closed sea.

Behring Sea is not inclosed wholly by our territory. From the most
western island in our possession to the nearest point on the Asiatic
shore is more than 300 miles. From our most western island, Attou,
to the nearest Russian island, (Jopi)er Island, is 183 miles. The sea
from east to west measures about 1,100 miles, and from north to south
fully 800 miles, Tiie area of the sea must be at least two-thirds as

great as that of the Mediterranean, and more tlian twice that of the
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North Sea. Tlie Straits of Gibraltar are less than 9 miles wide. The
chief entrance to the Gulf of St. Lawrence, which is entirely surrounded
by British territory, is only about 50 miles in width. Behring Sea is

open on the north by the Straits, 36 miles wide, which form a passage-
way to the Arctic Ocean. On what grounds and after what modern
precedent we could set up a.claim to hold this great sea, with its wide
approaches, as a inare clausum, it is not easy to see.

Our Government has never formally set up the claim that it is a
closed sea. Governor Boutwell, when Secretary of the Treasury, in
1872, speaking of intended expeditions of foreign sealers into Behring
Sea, said:

I do not see that the United States would have the jurisdiction or power to drive
off parties going up there for that purpose, unless they made such an attempt within
a marine league of the shore.

Congress, guided by the caution of certain Senators, in its Act of the
2nd March, 1889, forbore to use language which might seem to apply
the doctrine of mare clausum to Behring Sea. The House of Eepre-

sentatives did insert in the Bill a section beginning as follows:

95 _
Section 1956 of the Revised Statutes of the United States was intended to

iucliule and apply, and is hereby declared to include and apply, to all the
waters of iJehriug Sea in Alaska embraced within the boundary-lines menticmed and
described in the Treaty with Russia.

The Senate disagreeing with the House on the adoption of this lan-
guage, a Coinmittee of Conference agreed to the phraseology as it now
stands in the Act:

Section 1956 of the Revised Statutes of the United States is hereby declared to
include and apply to all the dominions of the United States in the waters of Beliring
Sea.

^

The President's Proclamation of the 21st March, 1889, merely recites
Section li)50 of the Kevised Statutes and the 3rd section of the Act of
the 2nd March, and gives warning against "violation of the laws of
the United States." But obviously neither the Act nor the ]^roclama-
tion was intended to declare the doctrine of marecJaMsvm. to be applica-
ble to J^.eliring Sea. They, merely affirm that we will exercise our
authority in the execution of a certain law wherever our dominion
extends in that sea. It is left to be determined, if need be, how far
that dominion extends.
An argument for preventing the unrestrained hunting of seals in

Behring Sea which our late Minister to liussia, Mr. Lothrop, heard pre-
sented by Russians, is of interest. Briefly stated, it is this: The seal
fishery is the main resource of the people on the Asiatic shore of that
sea for gaining a livelihood. Every people has conceded to it the con-
trol of such part of the sea contiguous to its coasts as is essential to
the protection of the inhabitants.' The common rights to the open sea
must be enjoyed in ways conipiitible with the safety, and certainly with
the existence, of the people on its shores. Hence, the Russians should
control the seal fishery in their part of the sea.

IsTo doubt the condition of tlie Siberians on that coast would present
a strong case for generous action on the part of foreigners in abstain-
ing from interference with their means of gaining a livelihood. By
common consent, out of regard to the hardships of their life, fishermen
are not disturbed in their i)ursnits in time of war. But caii the Rus-
sian argument, even if it has validity for the Siberians, be used by us?
We have witliout any scrni)Ie for half a century taken whales in the
seas adjacent to them. We can hardly assert with much plausibility
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that the members of the Alaska Commerciiil Company, which has the
monopoly of seal-catching on and near tliePribylott" Islands, can plead,
infomul pauperis^ for protection on grounds of charity.

It may be argued that, since most of the seals which are taken by the
British breed on our soil in the Pribyloff Islands, we have an exclusive
claim to them in the sea, or at any rate a right to protect them there
from extinction. But some of tbem breed on Copper Island and Behring
Island, both of which belong to Eussia. How is it possible to main-
tain any claim to ownership in seals on the high seas under a!iy prin-

ciple of law api)licable to wild animals'? We can acquire no property
rights in animals fenc naturte from their birth on our soil, except for

the time that we hold them in our possession. A claim by Canada to

the wild ducks hatched in her territory, after the birds have passed
her boundary, would seem to be just as valid as ours to seals in the
open sea.

I recall only one case which seems to furnish any analogy for the
claim that we may regulate seal fishing in the open waters of Behring
Sea. The British Government does regulate and control the pearl
fisheries in the open sea from 8 to 20 juiles west of the northern end of
Ceylon. But it is to be presumed that this is done under sufl'erance of
other Powers, because they have had no interest in interfering with the
pursuit of the pearl divers. Should they claim the right to seek
pearls in those waters, it is not easy to see how Great Britain could
oppose any argument except that of long acquiescence by_them in
her exclusive possession of the j)earl grounds; and it is questionable
whether that argument would have much weight.

It may be said that if we have no right to exclude other nations from
taking seals in the open watei-s of Behring Sea, and if the Law and the
Treasury Begulations, as they now stand, can be enforced against our
own citizens in those same open waters, we are clearly discriminating
against our own countrymen. The foreigners may kill seals at times
and in places forbidden to us. This is true. It is one of the anomalies
and embarrassments of the present situation.

On the whole, we find no good ground on whi(;h we can claim as a
right the exclusion of foreigners from the open waters of Behring Sea
for the purpose of protecting the seals. If \vc have any good ground,
and are determined to stand on it, then we ought to proceed with more
vigour in maintaining our policy. To send one little revenue-steamer,
carrying a small crew, into Behring Sea, and to dispatch on each of
the cajitured vessels one man, a common seaman, as a prize crew or
commanding officer, is simply absurd. Each of the vessels seized,

instead of coming within the jurisdiction of a United States Court,
goes to a British port, files its claim for damage with the British
authorities, and prepares for another voyage to the same waters in

which it was captured. If, however, we have no right to seize for-

eign vessels in the open waters of Behring Sea, then we ought to lose

no time in negotiating with the interested Powers, especially Great
Britain, Eussia, and Japan, on the best method of preserving the seals
from extermination, and of securing to ourselves what we have a right
to retain. Those Powers showed, in the correspondence carried on
with them by Secretary Bayard, their entire willingness to come to

some understanding on the matter. It is so obviously for the
96 interest of tlie above-named States that the seals should not be

exterminated that it cannot be difficult to make some satisfactory

adjustment of the question. The limits of this article compel brevity
in treating the question of determining the boundary between Alaska
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and British America. The language of the Treaty of Cession in defin-

ing this boundary is copied from the Treaty of 1825 between Eussia
and Great Britain, Articles III and IV, as follows:

Article III. Coiiimenciug from tlie soiitlieriiinost point of the island, called Prince
of Wales' Island, which point lies in the ])arallel of 54° 40' north latitude, and
between the 131st and 133rd degree of west longitndo (meridian of Greenwich), llie

said line shall ascend to tlie north along the channel called I'ortlaiitl Channel as far

as tlie point of the continent where it strikes the .56tli degree of north latitnde; and
from tliis last-mentioned i)oint the line of demarcation shall follow the snmniit of
the monatains sitnated ptarallel to the coast as far as the point of intersection of tlie

141st degree of west longitude (of the saane meridian); and linally, from the said
point of intersection, the said meridian line of the 141st degree, in its jirolongation
as far as the Frozen Ocean, shall form the limit between the Rnssian and British
possessions on the Continent of America to tlie north-west.

Article IV. With reference to the line of demarcation laid down in the preceding
Article, it is understood:

First, that the island called Prince of Wales' Island shall belong wholly to Russia.
[Now by this cession to the United States.]

Secondly, that whenever the sumiuit of the mountains that extend in a directioir

parallel to the coast from the 5t)th degree of north latitude to the point of intei'sec-

tion of the 141st degree of west longitude shall prove to be at the distance of more
than 10 marine leagues from the ocean, the limit tietween the British possessions and
the lino of coast which is to belong to Russia, as above mentioned, shall be formed
by a line parallel to the winding of the coast, which shall never extend the distance
of 10 marine leagues therefrom.

The line thus indicated has never been surveyed. The importance of

determining it before long is obvions. If, as is reiiorted, there are valna-

ble mines .near the bonndary, it is essential to tlie i»reservation of the
rights of proi^erty and of life that the limits of the jurisdiction of the

two nations be fixed.

The principal ditticnlties which have been suggested in determining
and marking the boundary are the following: Some of the Canadians
have maintained (1 am not aware that the British Government has
taken such a ])Osition) that our maps do not correctly indicate the initial

point of the line at Portland Channel. Their contention is probably
withont good ground. Again, Avhile the Treaty x)rovides that the line

"shall follow tlie summit of tlie monntains," it is affirmed, and so far

as we now know with probable truthfulness, that the monntains do not
fin-m a range, but are so scattered here and there that it is im]n-actica-

ble to make a line that shall comply with the Treaty. Furthermore,
snp])0se it were ])racticable to run a line on the summit, the coast is so

irregular and so indented with bays that it may not l)e easy to agree
on a line from which to lay off the 10 marine leagues referred to in the
second paragraph of Article IV.
But even if all these obstacles are removed, the actual labour and

cost of rnnning the line in this wilderness will be very great. In 1S72

our engineering ofilicers estiuiated that the cost would be 1,5()(),()()(> dol-

lars, and the time required for the field work nine years, and for the

mapping one more year. If, as seems probable from our scanty infor-

mation, the line described is an impossible one to run, Ave shall have to

agree on an arbitrary line run frohi somepoint in the south of the terri-

tory to some point in the neighbonrhood of the Chilkat Pass, so as to

give us substantially the territory intended to be conveyed by Article

IV. But it seems desiral)le tliat we slumld make some preliminary sur-

veys before we take any decisive action. The British, Avho have had
trading and scientific expeditions exploring British Colund)ia, doubt-

less know more of the region under consideration (han avc. They are

ready to begin negotiations at once. Congress shoukl not delay action.

Our experience has shown us that boundary questions are not speedily
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settled. After a century of effort, we have at last determined nearly all

our boundaries except this between Alaska and Britisli (Joluinbia. If
we bejiin at once, it will be years before w^e shall liave determined and
marked this so that the lumberman and the miner on the Alaska
mountains will know whether they are amenable to the authority of
the United States or to that of (heat Britain. It is the part of wisdom
to settle this question of boundary whih" the debatable region is an
unoccupied wilderness, rather than to wait until conflicts have arisen
and blood has been shed.

(Signed) James B. Angell.





BEHRING SEA ARBITRATION.

APPENDIX

TO

Case of Her Majesty's Government.

volu]N£e: II.

S. Ex. 177, pt. 4 23 353





CONTENTS OF VOL. II.

Part 1.—Selections from CoiTesi)oiKleiice respecting the Ukase of 1S21
between Great Britain and Russia, lSUl-25.

Part 2.—Selections from Correspondence between United States and
Russia, 1822-87.

Part 3.—French Texts of the Treaties of 1824 and 1825, and English
Text of the Treaty of 1807.

355





1^^ R T 1.

SELECTIONS FROM CORRESPONDENCE BETWEEN GREAT

BRITAIN AND RUSSIA, 1821-25.

357





SELECTIONS FEOM COREESPONDENCE

KESPECTING THE

RUSSIAN UKASE OF SEPTEMBER, 1821.

1831-35

359





TABLE OF CONTENTS.

Name.

Baron Nicolay.

King's Advocate.

Count Lieven

Sir C. Bagot

Jjoi'd Stowell

Board of Trade..

.

To Count Lioven .

To Sir C. Bagot.

Mr. S. Canning.

Hudson's Bay Com-
pany.

To Dulie of Wellinf
ton.

Duke of Wellington

.

Hudsou'-s Bay Com-
pany.

To Duke of Wellint]
ton.

Duke of "Wellington.

No.

38

Date, Subject.

1821.

Oct. 31 Kenewal of Charter of llussoAmerican Com-
(Nov.l2). pany. Kevision of Kcgulation.s. Definition

of Beliring's Strait as "une nier formee,'' and
exclusion of foreign vessels witliiii 100 miles
of tlie coast.

Nov. 20 Foreign trade with Russian North-west A nierica.

Extentof territory is greater than is ordinarily
recognized by thelaw of nations.

Nov. 29 Foreign trade with North-west America. Send-
ing copy of Count Ne.sselrode's despatch with
Imperial Ukase.

Nov. 17 Foreign trade on north-west coast of America.
Imperial Ukase. Comments upon. Limit of
maritime iurisdiction npiicars to have been
adojited from Article \ 1 I of Trc:ity of Utrecht.
Sending English trMiislutidU and maps.

Dec. 26 Foreign "lr:idi' on nortli west coast of A
Unsafe to ])roieeil to any controversial disrns-
sionresjiecting Regulations till their autliority

is more decided.
1822.

Jan. 7 Whale fishery in Behring's Straits. Inclosin
coniplaiutfrom Messrs. S.Endorbyand Sonand
iVIr. W. Mellish respecting Imperial Ukase.

Jan. 18 Maritime jurisdiction on north-west coast of
America. Recording provisional protest
against Ukase till friendly explanation can
take place.

Jan. 19 Maritime jurisdiction on north-west coast Amer-
ica. Sending copy of No. 7 for guidance.

Feb. 19 Maritime jurisdiction on north-west coast of
America. Ukase has been officially communi-
cated to American Government, who are not
]>repared to admit claim.

Mar. 27 Maritime jurisdiction on north-west coast of
America. Protest against Russian and Amer-
ican claims, whose trade was subsequent to
I'ritish discovery and occupation.

Sept. H Approaching Congress of Vienna. Sending
Memorandum of subject-matter for delibera-
tion. British Plenipotentiary should bring
Russian Cabinet to some distinct explanation
respecting the late Ukase.

Sept. 11, Maritime jurisdiction on north-west coast of
16. America. Memorandum of conversation with

Count Lieven. Russian Minister in Ignited
Stateshas been authorized to treat ii)u>n limits

with United States. Couimunicated eonfiden-

tially in order to facilitate bringing forward of
British claims.

Sept. 25 Russian claims on north-west coast of America.
Giving a brief outline of British trading sta-

tions, and Memorandum of progress of dis-

covery. Hope that protection will be aHbrded
them.

Sept. 27 Maritime jurisdiction on north-west coast of
America. As to language to be held at Con-
ference res))ecting the recent Ukase. Russian
Government will very likely wave their luc-
tentious so as not to interfere with rights and
possessions of British stilijects in that legiou.

Nov. 28 Maritime jurisdiction on north west coast of
America.' Sending copy of (Jontiilential Mem-
orandum given to Count Nesselrode, and of
his answer. Question stands exactly where it

did.

361

Page.



362 APPENDIX TO CASE OF GREAT BRITAIN.

Tahle of contents—Contiuued.

Name. Date. Subject. Page.

Duke of Wellington..

Mr. S. Canning..

44

(*)

Count Lieven ,

ToSirC. Bagot

do

Sir C. Bagot

Count Ne.sselro(le to
Count Lieven

.

Duke of Wellington.

Mr. S. Canning

Ship-owners' Society.

Mr. S. Canning

Memorandum for Mr.
Lyall.

To Sir C. Bagot

Count Nesselrode to
Count Lieven.

To Sir C. Bagot.

31 Sir C. Bagot.

do

SLip-owners' Society.

To Count Lieven

Count Lieven

44

12

(t)

36

t48

1822.

Nov. 29

Nov. 21

1823.

Jan. 19

(31).

Feb. 5

Feb. 25

Feb. 10

(22).

Apr. 17

May 21

Apr. 23

June 11

May 3

June 27

July 12

June 26

Aug. 20

Aug. 19
(31).

Oct. 17
(29).

Nov. 19

Nov. 25

Nov. 20
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siaii Ministers. Botli Memorandums to be con-
sidered as non avnius, and note will be ad-
dressed by liussian Ambassador in London in
answer to No. 7.

Proposed occupation of territory adjacent to
Columbia River. Sending extract from article

in "North American Re\iew."

Maritime jurisdiction on north-west coast of
Amei'ica. Proposal for a Conference at St.

Petersburgli with a view to settling.
Maritime jurisdiction. Substance of preceding.
To commence negotiations upon the basis of
No. 14.

Maritime jurisdiction. Sends full power and
two opinions by Law Officers, furnished on
first receipt of LTkase.

Maritime jurisdiction. Acknowledges No. 19.

Conversation witli Count Nesselrode. Asks
that Law Oilicers' opinions may bo sent.

Maritime jurisdiction on north-west coast of
America. History of the negotiation. Rea-
sons for non-acceptance of Sir. C. Bagot's pro-
posals.

Maritime jurisdiction. Transmitting Memoran-
dum of negotiations at Verona respecting Rus-
sian Ukase.

Maritime jurisdiction on north-west coast of
America. Russian naval force reported to be
already carrying Uka.se into effect. Inclosing
extract from " National Intelligencer."

Whale fishery on north-west coast of America.
Alarm created by action of Russian Govern-
ment. Asking for reliable information respect-
ing.

Maritime jurisdiction on north-west coast of
America. Pending Russo-American negotia-
tions. Conversation with Mr. Adams respect-

ing pro])Osed common understanding between
England and America.

Whale-fishing. British vessels may pursue their
usual navigation without fear or molestation.
Matter is under negotiation.

Maritime jurisdiction on north-west coast of

America. Sending copies of Nos. 23, 24, 25, and
26. As to line of demarcation at 57° between
British and Russian settlers, and concerted
action by England and the United States.

Maritime jurisdiction on noi-th-west coast of
America. Additional instructions sent to ofli-

cers of Imjierial Navy which suspend i>rovi-

sionally the Ukase of 4th September, 1821.

Maritime jurisdiction on north-west coast of

America! Sending copy of No. 28, which has
also been communicated to the American Miu-
ister.

Maritime jurisdiction on nortli-west coast of

America. Anglo-American proposal for joint

settlement of. Conversations witli CouutNes-
selrode. Mr. Middleton has had last last year
several interviews with the Russian Govern-
ment re8]>ecting the Ukase, and has communi-
cated <'o|)y of a letter from Count Nesselrode
resi)ectinir intentions of Imperial Government
with regard to its execution (inclosed).

Maritime jurisdiction on north-west coast of
America! Conversations with American Min-
ister and M. Poletica. Pretensions put forward
by United States will render settlement far

more diiBcult than was anticipated. Incloses

copy of Ml. nliddletou's full power, and of note
froni CountNesselrode nominating M. I'oletica.

Riissian Ukase. May Conunitteo in Annual Ke-
])ort state that it. has been annulled /

Russian Ukase. Sending No. 32 and draft reply,

lor observations.
Russian Ukase. Returning correspondence with
suggestions as to " provisional suspension."

' Separate. "onfldential. ^Private and Confidential.
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To Count Lieven
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Aug. 2
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Sept. 12
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Bnssian XJkaae. Cannot state in distinct terms
that it has been annulled, as negotiations are
still pending. Has only been provisionally
suspended.

Reasons why the United States Government
should not be a party to the negotiations be-
tween Great Britain and Kussia. As to their
territorial claims. Kelers to new United
States doctrine against European colonization
of America. Instructions to resume negotia-
tions on questions at issue with Kussia. Ac-
ceptable limits of Russian claims on north-west
coast. Mode in any Treaty of safeguarding
United States interests derived from Treaty
with Spain in 1819.

Limits of maritime jurisdiction. Mr. Pitt's
views in 1790 in connection with Spanish
America. Fishing and navigating in Beh-
ring's Straits should be free.

Renrets failure to induce Russians to adjust
their north-west frontier reasonably. Nature
of the negotiations, fle offered the Russians
rather more than he was instructed to do.
Ditliculty raised asregardsqiiestion of maritime
jurisdiction. Protection asked for Russian ship
navigating seas claimed as Russian territory.
Proposals and replies annexed.

Approving bis having suspended negotiations.
Thinks Hudson's Bay Conii)any will recom-
mend the adoption of Russian proposals. Will
consider, when Count Lioven's instructions
are ascertained, where ulterior negotiations
are to be carried on.

Will soon be able to authorize Sir C. Bagot to
accfjit the Riissian proposals respecting the
north west frontier, with certain (8pecifie<ll

qualifications. Expects usual trade privileges.
Assumes that Dkase of 1821 resi)ecting exclu-
sive jurisdiction over North Pacific will be
withdrawn.

Transmitting copy of letter to Count Lieven.
Aiay soon expect instructions for conclusion
of negotiations respecting the north-west
coast; also respecting Greece.

Transmitting draft Convention respecting north-
west frontier. Not to allow boundary below
Mount St. Elias to extend beyond 10 leagues
from sea. Instructions respecting right to
visit each other's possessions. No time limita-
tion in certain cases.

Transmitting Memorandum by Count Lieven on
the draft Convention. May accept mode of
tracing frontier as suggested in it on certain
conditions. Must insist on free navigation of
Behring's Sea.

Draft Convention respecting north-west coast.
Considers the frontier shouhl follow the sum-
mit, and not the base, of the mountains. Con-
siders stipulation that British vessels be
allowed to navigate Behring's Straits into
Arctic Ocean inadmissible.

Nature of Convention between Russia and the
United States respecting intercouise on the
North American Continent. The question of
mare clausum not touched upon, the Ukase of
1821 being virtually abiimloned.

Russian Government will not accept the British
draft Convention because it will not concede
right to trade forever at Archaugelsk and along
certain portion of Russian coast, or right of
trading at all between latitude 60° and Behring's
Sea. Inclosing Russian counter-project. Its
nature.

Regretting Russian Government refuse to con-
clude Treaty respecting north-west frontier.
H(i]ieshis(TOvernii\eiit will instruct hi in t(isif;n

it here before meeting of Parliament. Mode of
disposing of the Ukase of 1821.

To urge Russian Government to instruct Count
Lieven to sign the Treaty here. Wants it con-
cluded before the meeting of Parliament.
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tations of 59°.
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Treaty. Best mode of securing free navigation
of Pacific and IJeliriiig's Sea. Rights ser\iied
to United States should be secured to usei|Hally.
Conditions to lie insisted on as regaids inland
boundary. Resi)ecti)ig SitkaorNew Arc iKiiii^el

and other points. Project inclosed lor liis i;uid-

ance generally. Settlement of territorial claims
may be delayed, but we must in .some way or
other protect ourselves against the Ukase of
1821.

Message from President communicating Treaty
with Russiarespecting navigation in Northern
Paciflcand traffic on north-west coiisl.

First meeting with Russian I'hniiiotcntiaries,
who are considering the English project.

Des])atch showing that the LTnited States Gov-
ernment have ratified Treaty with Russia.
This fact strengthens our hands.

Transmitting Convention which he has signccl

with Russia. Ditiireucc between it and the
" projet." Is assured Russia docs not demand
exclusive navigation of Behring's Sea and of
.seas lying north of it.

Receipt of des]>atches. Hopes objects alhuled to
in them have lieen secured by the Cimventiou.
As renards fislu;ry limits, Count Nesselrode
projxises to abide by law of nations. Refers to
Protocol tacked on to American Treaty.
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SELECTIONS FROM CORRESPONDENCE RESPECTING
THE RUSSIAN UKASE OF SEPTEMBER, 1821.

No. 1.

Baron Nicolayto the Marquis of Londonclcrrj/.—[Beceived Novemhcr 12.)

LoNDKES, Ic 31 Octobre {12 Novemhre), 1821.

Le Soussigne, Envoye Extraordinaire et Miiiistre Pleiiipoteiitiaire de
Sa Majoste I'Einpereur de Tontes les Eussies, s'empresse de s'acquittcr

aupres de son Excellence M. le Marquis de Londonderry des ordies
qii'il vient de recevoir de sa Cour en x)ortant a la connaissance du
Ministere Britannique la comnmnication suivante.

All moment de renonveler le privilege de laCompagnie Russe-Ameri-
caine et de soumettre a nne revision les Reglemens concernant ses

operations commerciales, le Gouvernement Imperial a du vouer une
attention particuliere aux plaintes auxquelles out plus d'une fois donne
lieu les entreprises de contrebaudiers et d'aventuriers etrangers sur les

cotes iiord-ouest de rAmericjue appartenant a la IJussie. II a ete

reconnu que ces entreprises n'ont pas seulement i)our objet un commerce
frauduleux de pelleteries et autres articles exclusivement reserves a la

Compagnie Eusse-Americaine, mais qu'elles paroissent souvent meme
traliir une tendance hostile; attendu que des gens sans aveu viennent
fournir des armes et des munitions aux naturels dans les posessious
Russes d'Amerique, et qu'ils les excitent en quelque sorte a la resis-

tance et a la revolte contre les autorites qui s'y trouvent etablies. 11

6toit done essentiel d'opposer des mesures severes a ces menees, et de
garantir la Compagnie contre les prejudices sensibles qui en resultoient

pour elle, et c'est dans cette vue que le Reglement ci-joint vient d'etre

public.

Apres avoir ainsi expos6 les motifs qui out dicte ce Reglement, le

Soussigne a ordre d'y ajouter les explications suivantes.
Le uouveau Reglement n'interdit point aux batimens Strangers la

navigation dans les mers qui baigueut les possessions Russes sur les

cotes uord-ouest de I'Amerique et nord-est de lAsie. Une defense pa-
reille, qu'il n'eut pas «3te difficile d'appuyer d'une force navale suffisante,

auroit ete ^ la verite le moyen le plus efficace de proteger les interets de la

Compagnie Russe-Am<:iricaine, et elle sembleroit en outre fondeesurdes
droits incontestables. Car, d'un cote eloigner une fois pour toutes, des
plages indiquees ci-dessus, les navires etrangers, c'etoit faire cesser a
jamais les entreprises coupables qu'il s'agit de prevenir. D'un autre
cote, en considerant les possessions Russes qui s'etendent, tant sur la

cote nord-ouest de I'Amerique, depuis le Detroit de Bebring jusqu'au

365



366 APPENDIX TO CASE OF GREAT BRITAIN.

51° de latitude septentrionale, que sur la cote opposee de I'Asio et les

lies adjaceiites, depuis le meme detroit jusqu'au 45°, on ue sauroit dis-

conveuir que I'espace de nier dont ces possessions forment les limites ne
r^unisse toutes les conditions que les i)ublicistes les plus connus et les

mieux accr^dit^s ont attachees a la definition cVune mer fermee, et que
par consequent le Gouveruenient Kusse ne se trouve parfaitement auto-

rise a exercer sur cette mer des droits de souverainete, et nonimement
celui d'interdire Fapproclie aux etrangers. Cependant, quelque impor-
tantes que fiissent les con sid (Orations que r^claraoient une semblable
mesure, quelque legitime qu'elle eiit ete en elle-meme, le Gouvernement
Imperial n'a pas voulia, dans cette occasion, faire usaged'une faculte qui
lui assurent les titres de possession les plus sacr^s, et que confirment
d'ailleurs des autoiites irrefragables. II s'est borne au contraire, comme
on a lieu de s'en convaincre par le R^-glement nouvellement public, ^
d^fendre a tout batiment stranger, non seulenient d'aborder dans les

I^^tablissemens de la Compagnie Am6ricaine, comme dans la presqu'ile

du Kamtchatka et les cotes de la Mer d'Ochotsli, mais aussi de naviguer
le long de ces possessions et en general, d'en approcher a une distance

de 100 niilles d'ltalie.

2 Des vaisseaux de la marine Imp^riale viennent d'etre exp^dies
pour veiller au niaintien de cette disposition. Elle nous paroit

aussi legale qu'elle a ^te urgente. Car, s'il est demontr6 que le Gou-
vernement Imperial eut eu a la rigueur la faculte de fermer entiere-

ment aux strangers cette partie de I'Ocean Paciflque, que bordent
nos possessions en Amerique et en Asie, a plus forte raison le

droit en vertu duquel il vient d'adopter uno mesure beaucoup
moins g6n6ralement restrictive doit ne pas etre revoque en doute.

Oe droit est en effet universellement admis, et toutes les Puis-

sances Maritimes I'ont plus ou moins exerc6 dans leur systeme
colonial. Enfin, I'usage que le Gouvernement Imperial vient d'en

faire en faveur de la Compagnie Russe-Am^ricaine, ne sauroit preju-

dicer aux iuterets d'aucune nation a/ttendu qu'il n'est guere a supposer,

qu'outre les exceptions sp^cifi^es datis notre Eeglement, un vais-

seau stranger quelconque puisse avoir des motifs reels et legitimes

pour relacber aux fitablissemens Eusses. La Conr Imp6iiale aime
done a esp(5rer que les Puissances auxquelles ce nouveau Eeglement
est communique reconnoitront les considerations majeures qui lui ont
servi de base, et que, par une suite des relations de paix et de bonne
harmonic qui subsistent entre elles et la Eussie, elles n'h^siteront pas
a imposer a leurs sujets respectifs le devoir de s'y conformer stricte-

ment, afin de prevenir les inconv6niens auxquels une contravention de
leur part donneroit lieu necessairemeut.

Les ofQciers commandant les batimens de guerre Eusses qui sont

destine ^ veiller dans I'Ocean Pacifique au maintien des dispositions

susmeutionnees, out re9u I'ordre de commencer a les mettre en vigueur
envers ceux des navires strangers qui seroient sortis d'un des j)orts de
I'Europe apres le 1*' Mars, 1822, ou des Jfitats-Unis apres le 1*"^ Juillet.

A dater de ces epoques aucun navire ne pourra plus legalement pr6-

texter I'ignorance du-nouveau Eeglement.
Le Soussigne saisit, &c.

Le Baron de Nicolay.
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No. 2.

The King's Advocate to the Marquis of Londonderry.—(Received Novem-
ber 22.)

Doctors' Commons, November 20, 1821.

My Lord: I am liononred with your Lordship's commands signified

in Mr. Phmtas' letter of the 15th instant, transmitting a note from the
Eussian Envoy, inclosing a printed copy of an Edict for regulating
foreign trade with the Aleutian Islands, and other possessions on the
north-west coast of America, appertaining to Eussia.
And your Lordship is pleased to request that I would take the tenour

of the Eegulations therein contained into consideration, and rexiort

thereon for your Lordship's information.
In obedience to your Lordship's directions I have the honour to report

that it appears to be the object of this communication to obtain indi-

rectly from His Majesty's Government an acknowledgment of territo-

rial rights which are assumed by Eussia over a portion of sea that may
become of great importance with reference to the trade of that part of
the world, and the discoveries which are now directed to that quarter.
The communication indirectly asserts an exclusive right in the sover-

eignty "(I'wwe mer fermec, sur l'esi)ace de mer, dont les possessions"
(from Behring's Straits to 51° north, on the west coast of America, and
45° north on the coast of Asia) "ferment les limites," and it proceeds
to announce as a qualified exercise of that right the exclusion of all

foreign ships, under pain of confiscation, from approaching within 100
miles of those coasts.

The extent of territory so assumed is much greater than is ordinarily
recognized by the principles of the law of nations. And I humbly
submit whether it may not be expedient to declare the intention of His
Majesty's Government to adhere to those principles, with such obser-
vations as may be deemed expedient to deprecate any infringement on
the rights of commerce and navigation that may aflect Great Britain
or her subjects.

I have, &c. (Signed) Christ. Eobinson.

3 No. 3.

Count Lieaen to the Marquis of Londonderry.—(Received November 30.)

Le Comte de Lieveu presente ses compliments a Milord Londonderry,
et a I'hoQueur de transmettre ci-joint a son Excellence la copie qu'elle

lui a demandee de la depeche de M. le Comte de Nesselrode, eu date
du 7 Octobre, sub No. 29.

Harley Street, Londres, le 29 Novembre, 1821.

[iBclosure 1 in No. 3.—Circulaire.}

Count Nesselrode to Count Lieven.

Saint-Petersbourg, le 7 Octohre, 18S1.

M. LE Comte : An moment de renouveler le privilege de la Compagnie Russe-
Am^ricaine, et de soumettre a uue revision des Regleraena concernant ses operations
commerciales, le Gouvernement a dii vouer une attention particnlifere aux plaintes
auxqnelles ont phis d'une fois donn^ lieu les entreprises de contrebandiers et aven-
turiers 6tranger8 sur les cOtes nord-ouest de TAm^rique appartenant a la Russie.
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11 a 6t6 reconnii que ces entreprises n'ont pas seulement pour objet un commerce
frauduleux de pelleteries et d'autres articles exclusivement rdservcs h la Compagnie
Russe-^iu^ricaine, mais qu'elles paroissent souvent mC'iiio traliir iiue tendance hos-
tile; attendii ([ue des j^ens sans aveu viennent fournir des amies et des uuiuitions aux
naturels dans nos possessions d'Anicriquo, et qu'ils les excitent on quehiue sorte a la

resistance et a la revolte centre les autoritos qui s'y trouvent ctablies.

11 <^tait done essentiel d'opposer des mesures sdveres a ces nienees, et de f^^arantir

la Compagnie contra les prejudices sensildes qm enrosultoientponr elle; et c'est dans
cette vue que le Reglenient ci-joint vientd'otre public. Les Missions Inip<^riales sont
invit<?es a le porter h la connaissance des Gouvernements anprcs des(|ucls elles sont
accrddites, et a leur exposer les motifs qui I'ont dicto en y ajoutant les explications
suivautes.
Le noiiveau Rcglement n'interdit point aux batimens etrangers la navigation dans

les mers qui baigneut les possessions Russes snr les cotes nord-ouest de I'Amdriqne
et nord-est de I'Asie. Une defense i)areille qu'il u'ci'it jias <''to difficile d'appuyer d'une
force navale sufHsante, auroit et6, a la v^ritc, le luoycni le plus efticace de proteger
les intdrets de la Compagnie Russe-Amdri( aine, et elle sembleroit en outre fondee
sur des droits incontestables. Car, d'un c6t6 eloigner une fois pour toutes, des ])lMge8

indiqu<5es ci-dessns, les navires etrangers, c'etolt faire cesser a jamais les entreprises
coupables qu'il s'agit de pr^venir. D'un autre cot<>, en cousiddraut les possessions
Russes qui s'eteudeut, tant snr la cote uord-ouest de I'Ameriqne, depuis le Detroit de
Beliring jnsqu'au 51° de latitude septentrionale, que sur la cote opposee de I'Asie et

les iles adjacentes, depuis le meme ddtroit juscju'au 45°, on ne sauroit discouvenir que
I'espace de mer dont ces possessions ferment les limites ue reunisse toutes les con-
ditions que les publicistes les plus connus et les mieux accredites out attaches k la

d(5finition d'une mer fermee, et que par consequent le GouverneraentRussenese trouve
parfaitement autoris6 a exercer sur cette mer des droits de souverainete, et nommement
celui d'eu interdire I'approche aux etrangers. Cependant quelque importantes que
fussent les considerations que redamoieut une semblable mesure, quehiue legitime
qu'elle eut etd en elle-meme, le Gouvernement Imperial n'a pas voulu, dans cette occa-
sion, faire usage d'une faculte que lui assnrent les titresdei)ossession les plus sacr6s,

et que coniirment d'ailleurs des autorites irrefragables. II s'est borne, an contraire,
comme on a lieu de s'en convaincre par le Riglenient nouvellenient publie, a defendre
k tout batiment 6trauger, non seulement d'aborder dans rEtablissemeut de la Com-
pagnie Americaine, comme dans la presqu'ile du Kamtchatka, et les cotes de la Mer
d'Ochotsh, mais aussi de naviguer le long de ces possessions, et, en general, d'en
apjirocher a une distance de 100 niilles d'ltalie.

Des vaisseaux de la marine Imperiale viennent d'etre expcdies pour veiller an
maintien de cette disposition. Elle nous paroit aussi legale qu'elle a ete nrgente.
Car s'il est demontre (jue le Gouvernement Imperial eut en a la rigueur la faculte do
former entierenient aux etrangers cette partie de I'Oeean Pacitlque, que bordent nos
possessions en Ameri([ue et en Asie, a plus forte raison le droit en vertu dmiuel il

vient d'adopter une mesure beaucoup moins generalenient restrictive, doit ne
4 pas etre revoquc en donte. Ce droit est, en effet, universellemeut admis, et

toutes les Puissances Maritimes Tout plus on moins exerce dans leur systeme
colonial. Enfin, I'usage que le Gouvernement Imperial vient d'en faire en faveur de
la Compagnie Russe-Americaine, ne sauroit prejudicier aux iuterets d'aucune nation,
attendu qu'il n'est guere a supposer, qii'ontre les exce]itions specifiees dans notre
Rcglement, uu vaisseau etranger quelconque puisse avoir des motifs reels et legitimes
pour relacher aux l^tablissemens Russes. Nous aimons done a esperer que les Puis-
sances auxquelles ce uouveau Ri^glement ^a etre conununicjue reconnoitront les con-
siderations majeures qui Ini out servi de base, et que, par une suite des relations de
paix et de bonne harmonie qui subsisteut enlre elles et la Kussie, elles n'hesiteront
pas ;\ imposer a leurs sujets respectifs le devoir de s'y conformer strictement, atin de
preveuir les ineonveniens auxquels une contravention de leur part donneroit lieu

necessairemeut.
Sa Majeste I'Empereur desire que les Missions obtieiment ce resultat en s'acquit-

taut de la communication que leur prescrit la presente Circulaire.

Recovez, &c.
Nesselkode.

P. S.—En dressant les instructions pour les ofificiers commandant les batimens do
guerre Russes qui sont destines i\ veiller, dans I'Ocean Pa.cifique, an maintien des
dispositions nouvellemeut arretees a I'egard des Etablissemens de la Compagnie
Russe-Americaine, leCJonveruement Imperial est parti de la siii)])ositio7i qu'un navire
etranger qui auroit fait voile d'un des ports de I'Enrope, apres le 1"^ Mars, WI'2, ou
d'un des ports des Etats-Unis, aj)res le 1"' .Tuillet de la meme annee, ue pourroit plus
legalenicnt pretexter I'ignoranee dn uouvc^au Rrglenient. Nos marina (uit done re^u
Tordre de regler en cons^'(Hit^nce leur conduite (|uant a I't'pociue a dater do laquello
ils auroient a luettre en viguour les dispositions susmentiouuees.
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Nous croyons devoir communiquer ces notions additionnelles anx Missions Imp6-
riales, en les invitant a les porter dgalement a la coiinoissance des Gouvernemens
anpres desquels elles sont accreditees, alin de comj)lcter aiusi les informations
reufermees dans la Circnlaire de ce jour.

N.

[Inclosure 2 in No. 3.—Traduction.]

Ukase, dated September 4, 1821.

Nona 6tant convaincus par les Rapports qui nous out 6t€ pr(5sent^s que lo commerce
de nos sujets avec les lies Almontes et la partio de la cote nord-ouest de I'Amerique
soumise a la Russie, 6prouve des entraves et qu'il est expos6 a des pertes sensibles
par suite du commerce frauduleus qu'exercent des strangers.

Consid6rant, d'autre part, que la cause principale de ces pertes est le ddfaut de
regies positives, tendantes h fixer les limites de la navigation le long de ces c6tes et
I'ordre auquel doivent etre soumises les relations maritimes tant dans cos parages
que 8ur toute la cote orientale de la Siberie et aux lies Kouriles, nous avons jug6
convenable d'arreter h cet 6gard les priucipes d6velopp6s dans le Rtglemeut special
annex6 an present Ukase.
En le transmettant au S^nat dirigeant, nous lui ordonnons de le publier et de

prendre toutes les mesures necessaires a son execution.
L'origiual est sign^ de la propre main de Sa Majesty l'Emi)ereur.

axexandrb.
Le 4 Septembre, 1821.

No. 4.

Sir G. Bagot to the Marquis of Londonderry.—{Received November 21.)

No. 56.] St. Petersburgh, November 17, 1821.

My Lord: lumy despatch No. 50 of the 3rd October, I transmitted
to your Lordship the heads of an Ukase which luid been published here,

respecting the commerce and navigation of the north-west coasts of
America, the Aleutian and Kurile Isles, and the eastern coasts of

Siberia.

5 Shortly after the date of that despatch I had an opportunity of

speaking of this Ukase to Count Nesselrode, and he gave me to

understand (as I then thought) that it would be comnumicated to me
officially, accomj)anied by an explanation of its object, and the grounds
upon which it had been issued.

After waiting several weeks for this communication, I found that it

had been already made through the Imperial Ministers abroad to such
of the European Powers as might have been supposed to be interested

in the matter, and that it had been dispatched by a special messenger
to the United States.

This circumstance will, I hope, explain to your Lordship satisfactorily

the reasons for which I have so long delayed to write more fully to

His Majesty's Government ui)on a subject which seems to me of some
national importance.

I have not seen, nor do I know the nature of, the communication
which may have been made to your Lordship by the Russian Ambas-
sador in London, but in my conversation with Count Nesselrode upon
the subject, he told me that the object of the measure was to prevent
the "commerce interlope'' of the citizens of the United States, who
were not only in the habit of resorting to the Kussian coasts and islands

in the Pacific, for the purpose of interfering in their trade with China
in the lucrative article of sea-otter skins, but were also in the constant

S. Ex. 177, pt. 4 ^24
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practice of introducing prohibited articles, and especially gunpowder,
into the Russian dominions in that quarter, that representations had
been repeatedly made to the American Government upon the subject,

who had professed to be unable to control their citizens in those distant

seas, but had intimated that they should not take in ill-part, whatever
measures the Russian Government might deem it expedient to adopt
for the protection of their own rights.

When I found that the Ukase had been already communicated to

your Lordship I abstained from entering with Count Nesselrode into

any further discussion of it, or inquiring of him upon what grounds
the 51st degree of north latitude (which, after the last Treaty between
Spain and the United States, rednces the i)OSsessions of Great Britain
to 2° of latitude) had been now declared, I believe for the first time,

to be the boundary of the Russian dominion upon those coasts, but I

have adverted to the novel principle involved in that Regulation of

the Decree which dooms to confiscation all foreign vessels which may
ai^i^roach within 100 Italian miles of the Russian coasts, and I find that
tbis extraordinary pretension has been adopted ft'om, and is supposed
to be justified by, tlie Xllth Article of the Treaty of Utrecht.

I have the honour to transmit to your Lordship, under a sei^arate

cover, an English translation of the LTkase, and I at the same time
inclose a Map of the north-west coasts of America, and the Aleutian
and Kurile Islands, which has been published in the Quarter-Master-
General's Department here, and upon which I have marked all the
principal Russian Settlements.

I have, &c. (Signed) Charles Bagot.

[Inclosure in No. 4.]

On the original is written in the handwriting of His Imperial Majesty: "Be it

accordingly.

—

Alexander."
Kammenoi Ostroef, September 4, 1821.

Rules estailisfied for the Limits of Navigation and Order of Communication along the

Coast of the Eastern Siberia, the North-West Coast of America, and the Aleutian,

Kurile, and other Islands.

§ 1. The pursuits of commerce, whaling, and fishery, and of all other industry on all

islands, posts, and gulfs, including the whole of the north-west coast of America,
beginning from Behring's Straits to the 51° of northern latitude, also from the Aleutian
Islands to the eastern coast of Siberia, as well as along the Kurile Islands from
Behring's Straits to the south cape of the Island of llrup, viz., to the 45*^ 50' north
latitude, is exclusively granted to Russian subjects.

ij 2. It is therefore prohil)ited to all foreign vessels, not only to land on the coasts

and islands belonging to Russia as stated above, but, also, to approach them
6 within less than 100 Italian miles. The transgressor's vessel is subject to con-

fiscation along with the whole cargo.

§ 3. An exception to this rule is to be made in favour of vessels carried thither

by heavy gales, or real want of provisions, and unable to make any other shore but
such as belongs to Russia; in these cases they are obliged to produce convincing
proofs of actual reason for such an exception. Ships of friendly Governments,
merely on discoveries, are likewise exempt from the foregoing Rule 28. In this

case, however, they must be previously provided with passports from the Russian
Minister of the Navy.

^S 4. Foreign merchant-sliips which, for reasons stated in the foregoing rule, touch
at any of the above-mentioned coasts, are obliged to endeavour to choose a place
where Russians are settled, and to act as hereafter stated.

^ 5. On the arrival of a foreign merchant-ship, wind and weather permitting, a
pilot will meet her to appoint an anchoring place appropriated for the purpose.
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The captain, who, notwithstanding this, anchors elsewhere withont being able to
assign a reason to the Commander of the place, shall pay a fine of 100 dollars.

^ 6. All rowing-boats of foreign merchant- vessels are obliged to land at one place
appointed for them, where, in the day-time, a white flag is hung out, and at night
a lantern, and where a clerk is to attend continually to prevent importing and
exporting any articles or goods. Whoever lands at any other place, even without
an intent of smuggling, shall pay a line of 50 dollars, and if a person be discovered
bringing any articles ashore, a fine of 500 dollars is to be exacted and the goods to
be confiscated.

^ 7. The commanders of said vessels being in want of provisions, stores, &c., for
the continuation of their voyage, are bound to apply to the Commander of the place,
who will appoint where these may be obtained, after which they may, without diffi-

culty, send their boats there to procure all they want. Whoever deviates from this
Rule shall jiay a fine of 100 dollars.

1^ 8. If it be unavoidable, for the purpose of repairing or careening a foreign
merchant-ship, that she discharge the whole cargo, the master is oblige(l to ask the
permission of the Commander of the place. In this case the captain shall deliver to
the Commander an exact list of the natured quality of the goods discharged. Every
one who omits to report any part of the cargo will be suspected of smuggling, and
shall pay a fine of 1,000 dollars.

^S 9. All expenses incurred by these vessels during their stay in the Russian terri-
tories must be paid in cash or bills of exchange. In case, however, the captains of
these ships have no money on board and nobody gives security for their bonds, the
Commander can, at their request, allow the sale of such articles, stores or goods,
required merely for defraying the above-stated expenses. These sales, however, can
be made only to the Company, and through the medium of the Commander, but must
not exceed the expenses of the ships, under penalty of the cargo being seized and a
fine paid of 1,000 dollars.

^ 10. As soon as said foreign merchant-vessels are ready for their cargoes, stores,
provisions, &c., they must immediately ])roceed to take them in, and after an
examination, if they have loaded all the above-stated articles, and a written certi-

ficate of their not having left anything behind, they are to set sail. Such vessels as
have not been unloaded are likewise subjected to sail without the least delay as
soon as they are able to proceed to sea.

ijS 11. It is prohibited to all commanders of the said foreign vessels, commissioners
and others, whosoever they may be, to receive any articles, stores, or goods in those
places where they will have landed, except in the case as per § 7, under penalty of
seizure of their ship and cargo.

^ 12. It is prohibited to these foreign ships to receive on board, without special
permission of the commanders, any of the people in the service of the Company, or
of the foreigners living in the Company's Settleuients. Ships proved to have the
intention of carrying off any person belonging to the Colony shall be seized.

vS 13. Every purchase, sale, or barter is prohibited betwixt a foreign merchant-
ship and people in the service of the Company. This prohibition extends equally
to those who are on shore and to those employed in the Company's ships. Any ship
acting against this Rule shall pay five times the value of the articles, stores, or
goods constituting this prohibited traffic.

iji 14. It is likewise interdicted to foreign ships to carry on any traffic or barter
with the natives of the islands, and of the north-west coast of America, in the whole
extent here above mentioned. A ship convicted of this trade shall be confis-

cated.

7 ^^ 15. All articles, stores, and goods found on shore in ports and harbours
belonging to Russian subjects (carrying on prohibited traffic) or to foreign

vessels are to be seized.

§ 16. The foreign merchant-ships lying in harbour or iu the roads dare, under
no pretence, send out their boats to vessels at sea, or to those already cimie in, until they
have been spoken to and visited, according to the existing customs. Whenever
a foreign vessel hoists a yellow flag to announce an infectious disease being on
i)oard, or the symptoms of the same, or any other danger of which she wishes to be
freed, every communication is interdicted until said flag is taken down. From this
Rule, however, are excepted persons ap])ointed for the j)urpose and whose boats be
under the colours of the Russian-American Company. Any vessel acting contrary
to this Regulation shall pay a fine of 500 dollars.

§ 17. No ballast may be thrown overboard but in such jjlaces as are appointed by
the Commanders. The transgressor is liable to a fine of 500 dollars.

iji 18. To all foreign merchant-ships during their stay in anchoriug-places, harbours,
or roads, it is prohil)ited to have their guns loaded either with balls or cartridges
under the risk of paj'ing a fine of 50 dollars for each gun.

vS 19. No foreign merchant-ship in jiort, or in the roads, or riding at anchor, may
fire guns or muskets without previously informing the Commander of the place ox-
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Settlement, unless it be for pilots, signalizing the same by the firing of one, two, or
three guns, and hoisting her colours as is customary in similar wants. In acting
contrary thereto she is subjected to a fine of 100 dollars tor each shot.

§ 20. On the arrival of a foreign ship in the harbour, or in the roads, a boat will
immediately be sent to meet her, and to deliver to the captain a printed copy of these
Kegulations, for which he must give receipt in a book destined for the purpose. He
is further obliged to state in the book, as per annexed form, all information required
of foreign vessels. All ships refusing to comply with these Regulations dare not
approach the harbour, roads, or any anchoring-place.

Destination of
the vessel.

Place where
the vessel comes

from.
Cargo.

Num-
ber of
gnus.

Num-
ber of
crew.

Name of
the

captain.

Name of
the

owner.

What
nation.

Name
and bur-
theu of
the ves-

^ 21. The captain of a foreign merchant-ship coming to an anchor in the port or
in the roads is obliged, on his arrival, to give a statement of the health of the ship's
crew, and should, after this, a contagious illness be discovered on board of his vessel,

he must immediately inform the Commander of the place thereof. The vessel, accord-
ing to circumstances, will be either sent off or put under quarantine in a place appro-
priated for the purpose, Avhere the crew may be cured without jiuttiug the inhabitants
in danger of inl'ection. Should the captain of such a ship conceal the circumstance,
the same will be confiscated with her whole cargo.

^ 22. The master of a vessel, at the request of the Commander of a place, is obliged
to produce a list of the whole crew and all the passengers, and should he omit any,
he shall pay a fine of 100 dollars for every one left out.

§ 23. The cai)tains are bound to keep their crew in strict order and proper behaviour
on the coast, and in the ports, and likewise prevent their trading or bartering with
the Company's people. They are answerable for the conduct of their sailors and
other inferiors. Illicit trade carried on by sailors, subject the vessel to the same
penalty as if done by the captain himself, because it were easy for the captains to
carry on smuggling without punishment, and justify themselves by throwing the
fault on the sailors. Therefore, every article found upon sailors which they could

not hide in their pockets or under their clothes to screen from their superiors,

8 sold or bought on shore, will be considered as contraband from the ship, and
is subject to the prescribed fine.

^ 24. Foreign men-of-war shall likewise comply with the above-stated Regulations
for the merchant-ships, to maintain the rights and benefit of the Company. In case
of opposition, complaints will be made to their Governments.

$ 25. In case a ship of the Russian Imperial navy, or the one belonging to the
Russian American Company, meet a foreign vessel on the above-stated coasts, in
harbours or roads, within the before mentioned limits, and the Commander find

grounds, by the present Regulation, that the ship be liable to seizure, he is to act as
follows

:

§ 26. The Commander of a Russian vessel suspecting a foreign vessel to be liable

to confiscation must inquire and search the same, and finding her guilty, take posses-
sion of her. Should the foreign vessel resist, ho is to employ first persuasion, then
throats, and at last force; endeavouring, however, at all events, to do this with as
much reserve as possible. If the foreign vessel employ force against force, then he
shall consider the same as an evident enemy, and force her to surrender according to
the naval laws.

^ 27. After getting everything in order and safety on board the foreign vessel, the
Commander of the Russian ship, or the officer sent by him, shall demand the journal
of the captured vessel, and on the spot shall note down in the same that on such a
day, month, and year, at such an hour, and in such a place, he met such and such a for-

eign ves.sel, and shall give a brief account of the circumstance, pursuit, and, finally,

of the seizure. After signing the same he shall desire the cai)tain of the cajitured
vessel to confirm the same in his own handwriting. Should he, however, refuse to

sign the same, the Russian officer is to repeat his summons in presence of all the offi-

cers, and if on this it be again refused, and nobody will sign in lieu of the captain,
he is then to add this circumstance, signed by himself. After this arrangement, the
journal, list of the crew, passports, invoices, accounts, and all further papers respect-

ing the views and i)ursuit8 of the voyage of the vessel, shall be put up in one parcel.
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as well as all private papers, viz., the journals of the officers, letters, &c., and sealed

with the seals of the Russian officer, and those of the captain and first officer of the

foreign vessel. This packet shall remain sealed with the Goniniander of the Russian
vessel until their arrival at the port of St. Peter and Paul, where it shall be deposited

in the Court as mentioned in § 33. Besides this, everything else must be scaled by
the Russian officer and the foreign captain that is not requisite for the continuation

of the voyage to the port of St. Peter and Paul, excepting the effects for immediate
and sole use of the ship's crew, which shall not be withheld from them.

§ 28. Having thus fixed all meaus of precaution, the officer sent to arrest the for-

eign vessel shall make instantly his report to his Chief, and await his orders.

^ 29. Thus, should, by any cause stated in the 2nd, 11th, 12th, and 21st sections of

these Regulations, a foreign vessel be subjected to confiscation in any port near the

Settlement of the Russian-American Company, the Commander of that Settlement is

obliged either to ask the assistance of the Russian man-of-war, if there be any, and
the Commander of which, on receipt of a written request, is obliged to arrest the

vessel, and use all the precautions prescribed in the foregoing Article, or, if there

be no Russian man-of-war in the harbour or its neighbourhood, and the Commander
of the Settlement find that he and his people can arrest the vessel by themselves, he
then is to act according to the 26th, 27th, and 28th section, and putting ashore the
captain, and every means of getting the vessel away, he must endeavour as soon as

possible to give information of this event either to the Governor of the Colonies of

the Russian-American Company or the Commander of the Imperial man-of-war, if it

bo known where she lie.

§ 30. When, in consequence of such a report, the Governor of the Colonies shall

send the Company's vessel, or a Government vessel arriving, then the Commander of

the place shall deliver up the vessel seized, and all belonging to her, and shall report

respecting his reasons for confiscating the vessel.

^ 31. The commander of the vessel, taking charge of the seizure per inventory,

shall examine immediately into all circumstances mentioned, and compare it with
the accounts of the Commander of the Settlement, who will give every elucidation

re(]uired.

§ 32. All vessels detained by Russian men-of-war are ordered by these Regulations
to be brought to the port of St. I'eter and Paul, where the sentence is to be passed
on them by a Court established for adjudging such cases.

§ 33. This Court, under the presidency of the Commander of Kamtchatka,
9 shall consist of the three Senior Officers under him, and of the Commissioner

of the Russian-American Company.
§ 34. As soon as a Russian vessel, bringing into the port of St. Peter and Paul a

foreign vessel arrested by her, has come to an anchor in the place assigned her, the
commander of her is imniediately to repair to the Commander of Kamtchatka, stat-

ing brietly what vessel he had brouglit in, the number of the crew, and the sick,

specifying their diseases, and reporting likewise whether the vessel has sufficient

victuals, and what goods, guns, and other arms, powder, &c., are on board.

^ 35. The Commander of Kamtchatka, on receiving this report, will order two
officers and a sufficient number of men on board the captured vessel.

^ 36. These two officers, together with the officers who brought in the detained

ship, when on board, are to summon the master and two of his mates or men in

command next to him, inspect all the seals put on the vessel, and then, taking them
off, begin immediately to make an accurate list of all the effects belonging to the
vessel.

§ 37. This list is to be signed by all the officers on both sides, who were present

in drawing it uj). The Commander of Kamtchatka is to use all possible endeavours
to secure from embezzlement or damage all effects belonging to the detained vessel.

^ 38. The crt'w of the vessel is then to be sent ashore to such places as shall be
appointed by the Commander of Kamtchatka, and remain there until the close of the

investigation.

^ 39. The Commander of the Russian vessel is obliged to, in the course of two
days after his arrival at the port of St. Peter and Paul to make a minute representa-

tion to the Commander of Kamtchatka of all that shall have happened at the deten-

tion of the foreign vessel brought in by him, and to deliver said vessel, together with
the sealed paquet containing her papers, expressed in § 27.

nO- If the Russian vessel that brought into the port of St. Peter and Paul a

foreign vessel, caunot for reasons remain there until the close of the investigation,

bat be obliged to proceed to sea in a very short time, the Commander, in order not

to detain her, shall use all possible dispatch by bringing forward the investigation

of such points as may require the presence of the Russian vessel.

$ 41. Having settled everything on board the arrested vessel and landed the crew,

the Court immediately shall open the session, and endeavour to ascertain as soon as

possible the solution of the inquiry, whether the vessel be lawfully arrested or not.
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^ 42. In order to ascertain this, the following proofs shall be snljstautiated:
1. That the vessel was met with within the bonnilaries prescribed in ^ 2 of these

Regulations, and that her having been within such limits was not occasioned by
reasons stated in ^ 3.

2. That the vessel is a lawful prize by virtue of the §^2, 11, 12, 14, and 21 of these
Regulations, and the ^S of the Instructions to the Commander of the Russian
man-of-war.

^ 43. In order to decide either case, the Court is to inspect all documents presented,
and tracing on one part all proofs of guilt, and on the other, all doubts which might
clear the foreign vessel, summon the Commanding officer of the Russian vessel to
give all additional information deemed needful, and completing thus all circum-
stances condemning the foreign vessel, the Court shall draw up a clear statement of
the reason of her condemnation.

^ 44. Should the Court, in making out said statement, find that the foreign vessel
has been arrested without sufficient cause, said Court on passing sentence is to deter-
mine the damage sutfeied by such detention, and to furnish both parties with a cer-
tified copy of this resolution.

$ 45. In the course of two days, both parties shall declare whether they are satisfied
with the decision of the Court or not, and in the latter case (should it happen) assign
it in writing.

^ 46. Should l)oth parties be satisfied with the decision of the Court, then the Com-
mander of Kamtchatka is to release immediately the detained vessel, returning every-
thing to the master according to the inventory, along with the adjudged damages,
exacting them from whomsoever is to pay the same.

§ 47. If, on the contrary, the Court receive on the third day a repeal to its decision,
it is bound to take that repeal into imniediate consideration, and finding it just, to
change its decision, if not, to confirm the same, and make it known to the parties a

second time. After this no representations shall be admitted, and botli parties
10 shall be summoned before the Court which shall allow them to make their pro-

test in writing, and will then state all the reasons whj' the sentence passed
should be carried into execution.

^\ 48. If the Court find by the indictment that the vessel has been lawfully detained,
then the master of the foreign vessel, or the two eldest in command under him, shall

be summoned, and the reasous of their detention made known to them, giving them
a certified copy of the condemnation.

^ 49. The Court is to receive within three days, and no later, the representations
of the master, and if he do not present the same within the time limited, the Court
suuHuoning him, with two of his crew, notifies that his silence is received as a mark
of compliance, and that the condemnation is just.

§ 50. In this case the Court comes to its final decision, which, on the following
day, is communicated to the whole crew of the foreign vessel, who shall sign, all

and every one, that such sentence has been made known to them, after which the
Commander of Kamtchatka is to carry the sentence of the Court into execution, as

will be explained hereafter.

^ 51. Should, however, the master deliver within the time limited his protest, then
the Court, examining it with all possible impartiality, shall call for all further exjila-

nations, and, having inserted the whole into the journal of the Court, shall pass a
final sentence, and pronounce it, as stated in vS 47.

^ .52. If, by sentence of the Court, the arrested vessel be released, and adjudged
to receive damages for her detention, and if the vessel has been aiTested by any of
the Company's officers, and the damages are not above 5,000 roubles, the Commander
of Kamtchatka shall demand immediate payment of said sum from the office of the
Russian-American Company, but if tlie damages exceed that sum, he is to notify it

to the Company's office, and give to tiie foreign master a certificate; but the money
cannot be ])aid by the Company otherwise than after the inspection and Resolution
of its ( ;ourt of Directors. If, on the other hand, the foreign vessel has been detained
unlawfully by a Russian man-of-war, the Commander of Kamtchatka is to pay the
adjudged damages (not exceeding the sum of 5,000 roubles) out of any Government
sum, and to rei)ort, in order to incash it from the guilty, but if the damages should
exceed the sum of 5,000 roubles the Connnander of Kamtchatka is to furnish a cer-

tificate lor the receipt of the money after the regulation and confirmation of the
Russian Government.

iji 53. The reimbursement of such damages as may have been incurred by unlawful
detention shall be exacted from the Connnander and all the olilicers of the maji-of-

war, who, having been called by the Connnander to a council, shall have given their

opinion that such a ship ought to be detained.
•^ 54. As soon as a foreign sliip is fcuteuced to be confiscated, the Commander of

Kamtchatka is to make due arrangements for transporting the crew to Ochotsk, and
from thence to any of the ])orts in the Baltic, in order to enable every one of them
to reach liis own country. With the confiscated ship and ca-rgo, he is to act as with
a i)rize, taken in time of war.
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^ 55. After this the Comniander of Kamtchatka shall order a Committee to value
the vessel and her cargo. This Committee is to be composed of one member appointed
by the Commander of Kamtchatka, one by the Commander of the man-of-war, and
a third by the Russian-American Company.

^ 56. These Commissioners are to make up a specified list and valuation according
to the following rules:

1. All provisions, rigging, iron, powder, and arms shall bo put down at such prices
as they cost Government there.

2. All merchandise which might be used in Kamtchatka and the Company's Colo-
nies, and which are carried there at times from Russia, shallbe valued at their prices
then existing.

3. All goods which are not imported into these places froni Russia, but are wanted
there, shall be valued like goods brought from Russia, being the nearest to them, and
in proportion to their wants,

4. All goods not in use at Kamtchatka or the Colonies shall be sent to Irkutsk and
sold at public auction by the proper authorities.

i^S 57. The said Commissioners shall present their valuation to the Commander of
Kamtchatka for his approbation, who, in case of not finding the same exact, shall
return it, with his remarks, and shall appoint other officers to inspect such articles

as may appear unfairly valued.
11 § 58. If the Commissioners hereafter continue in their opinion, and the Com-

mander of Kamtchatka find it impossible to agree theretr), he shall provision-
ally consent and leave the final decision to Government.

ijS 59. According to this valuation the Commander of Kamtchatka shall mark, for
the use of Government, all those articles which he thinks are wanted ; the remainder
is left at the disposal of the officers of the ship or of the Russian-American Company.
The seized vessel shall be valued by the Court, and the valuation sent immediately
to the Minister of the Navy, with a report whether such a vessel is wanted for Gov-
ernment service or not.

^ 60. The whole sum of valuation of the confiscated vessel and cargo is to be
divided in the following manner. The expenses necessary to forward the ship's
crew to one of the ports in the Baltic are to be deducted, and the remaining sum
divided, if the vessel has been taken by the Russian-American Company's officers,

and carried to the port of St. Peter and Paul by a ship of said Company, without
the interference of a man-of-war, into five parts, of which one goes to the Govern-
ment, and the remaining four-fifths to the American Company. If the vessel be
taken in any of the Company's Settlements by the Company's officers, but brought
to the port of St. Peter and Paul by a man-of-war, after deducting one-fifth for
Government, two-fifths are to belong to the crew of the man-of-war, and the remain-
ing two-fifths to the Russian-American Company, and finally, if such foreign vessel
be detained by men-of-war only without the assistance of the Company's officers,

then, after deducting one-fifth for Government, the remainder is left to the officers

of the men-of-war.
But if a vessel be taken by the conjoint forces of a man-of-war and a Company's

vessel, then the prize shall be divided between them in proportion to their strength,
regulating the same according to the number of guns.

« 61. The sum coming to the ofJicers of the man-of-war shall be divided according
to the Rules for dividing prizes in time of war. In all cases, officers who had a
share in seizing foreign vessels convicted of the intention of infringing the privi-

leges most graciously granted to the Russian-American Comi»any, may expect to
receive tokens of His Imperial Majesty's approbation, especially when, after deduct-
ing the expenses for conveying the crew, their part in the prize money should prove
but trifling.

1^ 62. If a foreign vessel detained by a Russian being under the command of a
Russian officer sliould be cast away before reaching the port of St. Peter and Paul,
the following principle shall be observed:

If the foreign vessel alone be lost, and the Russian accompanying her arrive at the
port of St. Peter and Paul, then the Court acts according to tlie foregoing Rules to
determine whether that vessel was lawfully seized. In this case Government takes
upon itself the expenses of conveying to a port of the Baltic such of the ship's crew
as were saved. But if such a vessel should not be proved to have beeu detained law-
fully, then independant of those expenses, the ship shall be valued, and such valua-
tion forwarded to Government for the payment of what may be deemed just; at the
same time investigation shall be made on the loss of the vessel, and the officer that
had the command (if saved) is to be tried according to the maritime Rules and Regu-
lations.

§ 63. The Commander of Kamtchatka is bound to make a special Report to the
Governor-General of Siberia respecting every circumstance happening to foreign
vessels, annexing copies of all documents, journals, and sentences of the Court, and
of all papers relating thereunto.
The original is signed: Count D. Gurieff,

Minister of Finances.
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Edict of His Imperial Majesty, Autocrat of All the Fxssias.

The Directing tSenate maketh known to all men:
Whereas in an Edict of His Imperial Majesty issued to the Directing Senate on

the 4th clay of September, and signed by His Imperial Majesty's own hand it is thus
expressed

:

"Observing from Reports submitted to us that the trade of our subjects on the
Aleutian Islands and on the north-west coast of America appertaining unto Russia,
is subjected, because of secret and illicit traffic, to oppression and impediments, and
finding that the priucipal cause of these difBculties is the want of Rules establish-
ing the boundaries for navigation along these coasts, and the order of naval com-

munication as well in these places as on the whole of the eastern coast of
12 Siberia and the ICurile Islands, we have deemed it necessary to determine these

communications by specihc Regulations, which are hereto attached.
"In forwarding these Regulations to the Directing Senate, we command that the

same be published for universal information, and that the proper measures be taken
to carry them into execution."

(Countersigned) Count D. Gurik.ff,
Minister of Finances.

It is therefore decreed by the Directing Senate that His Imperial Majesty's Edict
be jiublished for the information of all men, and that the same be obeyed by all

whom it may concern.
(L. 8.)

The original signed by the Directing Senate.
Printed at St. Petersburgh, in the Senate^ September 7, 1821.

[Several Maps follow.]

Ko. 5.

Lord Stowell to Lord MclriUe.

Grafton Street, London, Becemher 26, 1821.

]\[y Dear Lord : I liave perused these papers, and it appears to ine

to be unsafe to proceed to any controversial discussion of the proposed
Regulations, till it is shown that they issue from a competent authority

founded upon an acknowledged title of territorial and exclusive pos-'

session of the portions of the globe to which they relate. I am myself
too slightly acquainted with the facts regarding such possession (how
originally acquired and how subsequently enjoyed) to be enabled to say

that upon undisputed principles such a possession exists. It is per-

fectly clear from these Eegulations that it has not hitherto been exclu-

sive in the extent in which it is now claimed; for they are framed for

the very purpose of putting an end to foreign intercourses of traffic

therein, which they denominate illicit but which they admit existed de

facto.

The territories claimed are of different species—islands—portions of

the continent—and large portions of the sea adjoining.

I know too little of the history of their connection with either islands

or continents to say with confidence that such a possession has in this

case been acquired. I content myself with remarking that such posses-

sion does not ai)pear in the opinion and practice of States to be founded
exactly upon the sanu^ principles in the cases of islands and continents.

In that of islands, discovery alone has usuall.y been held sufficient to

constitute a title. Not so in the case of continents. In the case of the

South American Continent the Spaniards and Portuguese resorted to

grants from an authority which in that age was universally respected,

and continued in respect till subse(pient possession had confirmed their

title. But I think that it has not been generally held, and cannot be
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maintained that the mere discovery of a coast gives a right to the
exclusive xjossession of a whole extensive continent to which it belongs,
and less to the seas that adjoin to a very considerable extent of dis-

tance. An undispnted exercise of sovereignty over a large tract of
such a continent and for a long tract of time would be requisite for

such purposes. I am too ignorant of particular facts to say how far

su(;h principles are justly applicable to such cases. I observe that by
these Eeguhitions the commerce in these islands, continents, and adjoin-

ing seas is declared to have been granted exclusively to Kussian sub-
jects; who the granter is, is not expressly declared. If, as is probable,
the Autocrat of Kussia is meant, the inquiry then reverts to the ques-
tion resi^ecting the foundation of such an authority, and thinking tliat

that question must be first disposed of, I content myself with observing
upon the Eegulations themselves that they are carried to an extent that
appears very unmeasured and insupportable.

I have, &c. (Signed) Stowell.

13 ^o. 6.

Board of Trade to Foreign Office.—{Received January 7.)

Office for Trade, London, January 7, 1822.

Dear Sir: The inclosed seems to contain all the inforniation that
we can expect from the jiersons interested in the southern whale fishery;

but I will try and squeeze a little more out of them if I can.

Pray let me have the inclosed back, as it is an original, or if you will

return it when you have read it, I will send you a copy to-morrow.
Mr. Eobinson desired me to inform the parties that the point in ques-

tion was too high matter for this Committee to do anything in its Board
of Trade capacity.

I am, &c. (Signed) Thos. Locb:.

[Inclosure in No. 6.]

Messrs. S. EnderTyy ^ Son and Mr. TV. MeUisli to Board of Trade.

Paul's Wharf, London, November £7, 18^1.

My Lords: We most respectfully address your Lordships ou the subject of an
Ordiuauco or Ukase issued by the Emperor of Russia on the 9th October last. The
1st Article of that Ordinance in a sweeping way forbids all bnt subjects of Russia
from commencing a whale fishery from Behring's Straits to 51° north latitude on the
north-west coast of America as well as in the Aleutian Islands on the east coast of
Siberia and Kurile Islands, that is to say, from Behriug's Straits to the south Cape
in the Island Ooroop in 45- 51' north latitude. By this Article it appears that Brit-
ish ship-owners and merchants are forbidden from attempting to carry on any fishery

or branch of industry, under penalties, to the north of 51'-' north latitude on the
north west coast of America, or to the north of 45° 51' north latitude on the eastern
coasts of the North Pacific Ocean.
The 2nd Article forbids all foreign vessels touching at the Russian Establishments

within the above stated limits, or even to approach them within a less distance than
100 Italian miles, the cargo to be forfeited, without it can be proved that the vessel
is in want of provisions or driven in by tempestuous weather.
These two leadiug Articles in the Ordinance we consider as a declaration of war

against the commercial and fishiug of British merchants if their enterprize carries

their ships to the north of the limits laid down by Russia. One British ship of 500
tons employed in the whale fishery has recently been as far as 47^° north latitude on
the east coast, and ibund aperma ceUv. whalea so plenty that great numbers of vessels

will sail immediately after the Ist Januar/ if we receive the protection we earnestly
solict from our Government against this extraordinary Ordinance. Two British
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ships near]y about the same time tliat the about sliip sailed for the coast of Japan
sailed for the whale fishery on tlie north-west coast of America we believe into

Behring's Straits. We are at present nnacqnalnted with their success.

We have no doubt if we are protected in a fair trade (not with China) and fishery

in the North Pacific Ocean, that British enterprize will find some islands in that
great ocean which may have been overlooked by the Russians and Americans, who
are both attempting to shut the shipping of Great Britain out of that ocean by not
allowing us to have any friendly port to resort to.

If Captain Parry is successful in eft'ecting a passage into the North Pacific Ocean
either through Behring's Straits or elsewhere, the Russian Ukase will prevent our
fishing in those Straits or making any nse of the discovery for commercial purposes.

Waiting your Lordship's directions for our future government, we have, &c.

(Signed) Sam. ENDERnv & Son.
AVlLLM. Mellish.

14 No. 7.

The Marquis of Londonderry to Count Lieven.

Foreign Office, January 18, 1822.

The Undersigned has the honour hereby to acknowledge the note,

addressed to him by Baron de Nicolai of the 12th November last,

covering- a copy of an Ukase issued by His Imperial Majesty the

Emperor of All the Knssias, and bearing date the 4th September,

1821, for various purposes, therein set forth, especially connected with

the territorial rights of his Crown on the north-western coast of

America, bordering upon the Pacific, and the commerce and navigation

of His Imperial Majesty's subjects in the seas adjacent thereto.

This document, containing Regulations of great extent and impor-

tance, both in its territorial and maritime bearings, has been consid-

ered with the utmost attention, and with those favourable sentiments

which His Majesty's Government always bear towards the acts of a

State which His Majesty has the satisfaction to feel himself connected,

by the most intimate ties of friendship and alliance; and having been

referred for the reiwrt of those high legal authorities, whose duty it is

to advise His Majesty on such matters.

The Undersigned is directed, till such friendly explanations can take

place between the two Governments as may obviate misunderstanding

upon so delicate and important a point, to make such provisional pro-

test against the enactments of the said Ukase as may fully serve to

save the rights of His Majesty's Crown, and may protect the persons

and properties of His Majesty's subjects fiom molestation in the exer-

cise of their lawful callings in that quarter of the globe.

The Undersigned is commanded to acquaint Count Lieven that it

being the King's constant desire to respect, and cause to be respected

by his subjects in the fullest manner, the Emperor of Russia's just

rights. His Majesty will be ready to enter into amicable explanations

upon the interests affected by this instrument, in such manner as may
be most acceptable to His Imperial Majesty.

In the meantime, ui^on the subject of this Ukase generally, an<l

especially upon the two main principles of claim laid down therein, viz.,

an exclusive sovereignty alleged to belong to Russia over the territories

therein described, as also the exclusive right of navigating and trading

within the maritime limits therein set forth, his Ihitannic Majesty nuist

be understood as hereby reserving all his rights, not being prepared to

admit that the intercourse which is allowed on the face of this instru-

ment to have hitherto subsisted on those coasts, and in those seas, can
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be deemed to be illicit, or that the ships of friendly Powers, even sup-
posing an unqualified sovereignty was proved to appertain to the
Imperial Crown in these vast and very imperfectly occui>ied territories,

eoiild, by the acknowledged law of nations, be excluded from navigating
within the distance of 100 Italian miles as therein laid down from the
coast, the exclusive dominion of which is assumed (but, as His Majesty's
Government conceive, in error) to belong to His Imperial Majesty the
Emperor of All the Russias.

(Signed) Londondeeky.

No. 8.

The Marqids of Londonderry to Sir C. Bagot.

No. 5.] Foreign Office, January 19, 1822.

Sir: With reference to your Excellency's several despatches relative

to the Ukase lately issued by the Emperor of IJnssia under date the 4tli

September last, for various purposes therein set forth, especially con-

nected with the territorial rights of his Crown on the north-western
coast of America, bordering upon the Pacific, and the commerce and
navigation of His Imperial Majesty's subjects in the seas adjacent
thereto, I have now the honour to inclose you a co])y of a note which,
by His Majesty's command, I have addressed to the Count de Lieven,
the Eussian Ambassador in London, upon this subject; I am to desire,

that in any communications which you may have with the Russian
Government relative to this Ukase, you will conform yourself to the
tenour of the note herewith sent.

I am, &c. (Signed) Londonderry.

15 No. 9.

Mr. Strafford Canning to the ^^ar(luis of Londonderry.—{Received
March ;J1.) ^

No. 11.] Washington, February 19, 1832.

My Lord: I was informed this morning by Mr. Adams that the
Russian Envoy has, within the last few days, comnumicated ofticially

to the American Government an Ukase of the Emperor of Russia,
which has lately appeared in the public prints, ai)propriating to the
sovereignty and exclusive use of His Imperial JMajesty the north-west
coast of America down to the 51st parallel of latitude, together mth
a considerable portion of the opjxisite coasts of Asia, and the neigh-

bouring seas to the extent of 100 Italian miles from any part of the
coasts and intervening islands so appropriated. In api)rizing me of

this circumstance, Mr. Adams gave me to understand that it was not
the intention of the American Cabinet to admit the claim thus notified

on the part of Russia. His objection appears to lie more particularly

jigainst the exclusion of foreign vessels to so great a distance from the
shore.

The note given in by M. de Poletica is confined, I believe, to a mere
communication of the Emperor's Ukase, and of the periods at which
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it will begin to have force, viz., from the 1st March with respect to

European vessels, and from the 1st July for vessels from this country.
Mr. Adams inquired whether I had lieard from your Lordship on this

head, and on the supposition that a similar communication had in all

probability been made by the Eussian Ambassador in London, appeared
desirous of learning the course which His Majesty's Government
intended to adopt with reference to it. I could only reply by saying
that I had not yet received any intimation from your Lordship on the
subject.

I have, &G. (Signed) Stratford Canning.

No. 10.

Hudson's Bay Company to the Marquis of Londonderry.—(Received
March .)

Hudson's Bat House, London, March 27, 1822.

My Lord: It has fallen under the observation of the Governor and
Committee of the Hudson's Bay Company that the Kussian Govern-
ment have made a claim to the north-west coast of America, from
Behring's Straits to the 51st degree of north latitude; and in an
Imperial Ukase have prohibited foreign vessels from approaching the
coast within 100 miles, under penalty of confiscation. Likewise that
the American Government are claiming a very considerable extent of

country bordering on the Pacific Ocean ; and that a Bill is in progress
in the House of Eepresentatives for settling the Columbia and forming
it into a State of the Union.
In the Eeport presented to the House on which this Bill is founded,

the Committee state that the title of the United States to the sov-

ereignty of the territory from the 41st degree to the completion of the
53rd degree of north latitude is unquestionable; but that, in the opinion
of the Committee, the American Government have a good claim as far

as 60° north latitude.

I need not remind your Lordship that a large portion of that country
was discovered by British navigators, and taken possession of on behalf
of Great Britain; uor of the affair of Nootka Sound, in 1781), in conse-
queiute of aggressions committed upon British subjects on that coast;
but it may be necessary to state to your Lordship that the Americans
had no trade with the natives until long after the British Establish-
ments had been formed in the country to the westward of the Eocky
Mountains.

In the year 1792 Sir Alexander McKenzie, then a partner in the late

North-West Company, explored from the interior the country west of
the Eocky Mountains, and was the first who ])enetrated to the Pacific

Ocean. In the preceding year Captain Vancouver had surveyed the
Columbia Eiver from the mouth to the Falls, 200 miles from the sea.

For above twenty years the Britisli fur traders have had Settlements,
and the Company have an Establishment of 200 men on the Columbia
Eiver at this period, and large and valuable Establishments to the

northward.
16 It was not till the year ISOO tliat the Americans explored this

country, when an expedition was fitted out under Captains Lewis
and Clarke, who proceeded to the head of the Mississourie, theuce
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across the Eocky Mountains to the River Oohimbia, and doAvn it to the
mouth, and returned by the same route. Soon after the return of these
gentlemen, an American Chartered Company was established under
tlie name of the Pacific Fur Company, wlio began their operations in

1810. Ships were sent and a fort built at the mouth of the Columbia.
This fort was giveu up to the late North-West Company in the American
War, when they b/)ught of the Pacific Fur Company their whole stock-
in-trade, and the country was abandoned by the Americans, and they
have not since had any traders in the Columbia, or to the northward.
The fort, after the Treaty of Ghent, was demanded by the American

Government as included, with other fortified places in that Treaty,
although it is more properly only a trading station, and it has been
delivered up, but it remains unoccu]ued.
By a Convention in October 1818, subsequent to the Treaty, it was

agreed by the Contracting Parties that the country in question, for the
purposes of trade, was to be free to the subjects of both nations for ten
years.

The fur trade of Great Britain, by an Act of last Session and grant
from His Majesty, is vested in the Hudson's Bay Company; I cannot,
therefore, refrain from calling your Lordship's attention to this matter
as of considerable importance at the present moment, and not unlikely
to lead to very un])leasant occurrences at some future period, if no
notice is taken of these proceedings of the Russian and American
Governments, the effect of Avhicli would be to exclude British subjects
from the northwest coast of America, and a valuable trade in the
interior.

I have, &c.
(Signed) J. H. Pelly, De^nity Governor.

No. 11.

Earl Bathurst to the Buke of Wellington,

Downing Street, Septernhcr 14, 1822.

My Lord: I have the honour to transmit, for your Grace's guidance
in the execution of the commission with which His Majesty has been
pleased to intrust you in consequence of the lamented death of the
Marqnis of Londonderry, a Memorandum which was originally drawn
up by his Lordship, and, having been approved by His Majesty's confi-

dential servant, was submitted to His Majesty's Government and
received His Majesty's sanction.

I am, &c. (Signed) Bathurst.

[Inclosure in No. 11.]

Memorandum.

The subject-matter upon wbich the alliud Ministers will have to deliberate at the
approaching meeting at Vienna may be classed under the following heads:

1. The Turkish question, internal and external.
2. The Spanish question, European and American.
3. The Affairs of Italy.
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As British points, the Slave Trade, the Austrian Debt, and the late Russian Ukase
will demand attention.

# H * * TT T »

Upon the Russian Ukase the objections to its enactment, in principle, are set forth

in the note addressed to Count Lieven in reply to his communication of the Ukase
to the British Government. The duty of the British rienipoteutiary will be to

bring the Russian Cabinet to some distinct explanation as to the mode in which the
dili'erences of opinion on this instrument may be reconciled.

17 No. 12.

Memorandum by the BuJce of Wellington.

September 11, 1822.

In the course of a conversation wliicli I had yesterday with Count
Lieven, he informed me that he had been directed to give verbal

explanations of the Ukase respecting the north-west coast of America.

These explanations went, he said, to this, that the Emperor did not

propose to carry into execution the Ukase in its extended sense. That
His Imperial Majesty's ships had been directed to cruize at the shortest

possible distance from the shore in order to supply the natives with

arms and ammunition, and in order to warn all vessels that that was
His Imperial Majesty's dominion ; and that His Imperial Majesty had
besides given directions- to his Minister in the United States to agree

upon a Treaty of Limits with the United States.

It appears here that this explanation when given will be very little

satisfactory; and that at best it is only a verbal explanation of a written

and published Ukase, the terms of wliich, however contrary to the law of

nations and protested against by us, must be the rule for our merchants

and traders till we can obtain some document in writing which will alter

it. This is the sense in which I propose to act at Vienna u])on this part of

the Instructions, and it is desirable that I should be informed whether

we have any claim to territory on the north-west coast of America, and
what are the opinions and reasonings of the civilians upon the question

of dominion on the sea.

The Russian Ministers will very probably assimilate their claim of

dominion as thus verbally explained to the claim which we are sup-

posed to have of dominion in the Narrow Seas, which it was attempted

to bring into discussion at the Congress at Vienna in 1815. We avoided

the discussion, and explained the practice of giving and receiving

salutes prevailing in the British navy in a manner satisfactory to all

parties. But we never relinquished the claim of the dominion.

On the other hand, we have not recently claimed the dominion in a

Proclamation, and warned others not to approach it.

September 16, 1822.

Since writing the above I have again seen Count Lieven on this sub-

ject, and he has informed me that the Emperor has anthorized his Min-

ister hi the United States to treat upon limits in North America with

the United States. He gave me this instruction confidentially, and in

order that if we had any claim to territory on the north-west coast of

Ameiica we might bring it forward, so as not to be shut out by any
agreement made between ]ius;<ia and the Ignited States.

It is desirable, therefoie, that I should be informed npon this subject

as soon as may be convenient.
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IS^O. 13.

Hudson's Boy Company to Mr. George Canning.—{Received September .)

Hudson's Bay House, London, September 25, 1823.

Sir: I have the honour to address you, on behalf of the Hudson's
Bay Company, upon the subject of the claim set up by Kussia to that
part of the north-west coast of America which is to the north of the
51st degree north latitude.

It appears to the Directors of this Company that the claim of Kussia
is not Avell founded, and as the interests of the Company and of the
British fur trade would be essentially and greatly injured, should the
claims of Kussia be admitted by the British Government, I feel it to be
incumbent upon me, in addition to the rei^resentations which I have
already made upon this subject, to state briefly the progress of the
British fur trade iji that part of North America, and to apprize you of
the forts or trading stations, situated to the north of the 51st degree
north hititude, which are now occupied by the traders and servants of
this Company.

In the year 1793 Sir Alexander McKenzie crossed the Rocky Moun-
tains in 56° 30' north latitude, and penetrated to the Pacific Ocean in
latitude 52° 20'. Immediately after his return the British fur traders
sent expeditions and established trading posts in the country to the
westward of the Kocky Mountains. New trading stations have been

gradually formed, as the country was more fully explored, and
18 until 1821 the whole trade of an extensive district named New

Caledonia, and extending from the mouth of Eraser's River, situ-

ated about 49° uorth latitude to about 60° north latitude, was carried
on by the British North-West Company.
The partnership of the British North-West Company being then

about to exi)ire, arrangements were made in 1821 by which the Hud-
son's Bay Company acquired possession of all the forts and trading sta-
tions of that Association situated in New Caledonia, as well as in other
parts of British North America. •

The principal forts or permanent and centrical trading stations in
New Caledonia, now occupied by the traders and servants of this Com-
pany, are situated at the Kocky Mountain j^ortage in 5G° north latitude
and 121° west longitude; on Stewart's Lake, in 51° 30' north latitude
and 125° west longitude; on McLeod's Lake in 55° north latitude and
124° west longitude, and on Fraser\s Lake in 55° degrees north latitude
and about 127° west longitude, and there are several minor trading posts,
the situation of which are occasionally changed according to local cir-

cumstances. By these means an extensive trade is carried on with all

those Indian tribes which inhabit the country from about 60° north lati-

tude as far south as the mouth of Fraser's River, which is in about 49°
north latitude, and between the Rocky Mountains and the sea.
The British fur traders have never met with the traders of any other

nation in that country, and it does not appear that any part of it has
ever been occupied by the subjects of Russia or of any other foreign
Power,

All the considerable rivers which fall into the Pacific Ocean in this
extent of coast have not yet been sufficiently explored to ascertain
whether any of them are navigable with large boats, and have safe
harbours at their discharge into the sea; the furs procured in that coun-
try have therefore been brought to England dow^n the Peace River and
through the Hudson's Bay Company's territories. But it is probable
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that, iu such an extent of coast, some i^racticable communication with
the sea will be discovered which would save the expensive transport of

goods and furs through tlie interior of America.
A direct communciation by sea is found to be advantageous in the

country to the south of NewCaledouia situated on the various branches
of the Columbia Eiver, where this Company have extensive trading-

Establishments extending to the head waters of that river in the Rocky
Mountains, and the same advantages would be derived from a direct

communication by sea Avith New Caledonia.
This Comj^any has trading Establishments also iuMcKenzie's River,

which falls into the Frozen Ocean as far north as 6i\° 30' north latitude,

which carry on a trade with those Indians who inhal)it the country to

the west of that river and to the north of 60° of north latitude, and who,
from the nature of the country, can communicate more easily with
McKeuzie's Eiver than with the trading posts in New Caledonia.

I have thus given a brief outline of the British trading stations on
the north-west coast of America, and I feel confident that His Majesty's
Government will take the proper measures for protecting the interests

of this Company and of tlie British fur trade in that quarter of the
world.

I have, &c.
(Signed) J. H. Pelly, Beauty Governor^

[Inclosure iu No. 13.]

Memorandum,

The grounds on wMch the Russian Gov-
ernmeut claim the whole north-west coast
of America from Behring's Straits to the
51st degree north latitude, are detailed in
a correspondence which took place at
Washington iu the months of Fehruary,
March, and April, 1822, hetween the
American Government and the Russian
Amhassador, the Chevalier Pierre de

Politica.

19 1. The discoveries made by the
Russians during the reign of JPcter

the First,

2. The discoveries made by Behring and
Tchiricoii' iu 1741, during tlie reign of the
Empress Anne and the Map published by
the Imperial Academy in 1758, the result
of the labours of the Academicians who
accompanied the expedition, viz., Miiller,

Steller, Fischer, De I'Isle do la Crayere,
Krasilnicoll, Asc.

It does not appear that any discov-
eries were made during the reign . , .

though this Monarch formed uiauy plans
for discoveries.
The Empress Catherine, however, in

conformity to her deceased husband's in-

structions, ordered an expedition to be
fitted out in 1728, and gave the connnand
of it to Vitus Behriiig, a Dane by birth,

who ascertained the separation of the
two continents as high as 67^ on the coast

of Asia; in the following year he made au
attempt to discover the coast of America,
but was unsuccessful, and Irom this period
no attempts at discovery were made till

the year 1741. (See Coxe's account of
Russian discoveries.)

Miiller, who gives an account of this

voyage, and who is the authority on which
the Russian Government relies, states,

"That lichriug came in sight of land in
58° 28' north latitude, and 'i'chiricoft" in

latitude 56. That Behring did not land
oil the mainland . . . but sent a boat
ou shore for water on a large island."
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That Cape or Mouut St. Elias was
named by Bebring.

That Tchirikoff pushed his discoveries
as far as 49° north.

3. The discoveries hy private individ-
uals to 1743.

4. In 1763 Russian Establishments ex-
tended as far as the Island of Kodiak or
Kichtak. In 1778, Cook found them at
Ounalashka and some Russian inscrip-

tions at Kodiak.

S. Ex. 177, pt. 4-

That he named a point of land which
projects into the sea Cape St. Elias, but
that he never landed or took possession.

Miillor further states, which Steller
confirms, ''That on the 2l8t July, leaving
their anchorage place between two islands
. . . on one of which a boat's crew
with Steller had lauded, they set sail and
attempted to trace the coast to 65^, but
their course was so interrupted by islands,

they could proceed no further north.
From Miiller's account it is doubtful

"whether they ever reached America ; they
certainly never lauded on the mainland
or took possession.

Steller likewise states he landed on
islands but never on the mainland.

Beliring died in this expedition on an
island near Kamschatka, Avhich is now
called after him, and his vessel was
wrecked.

Miiller's account of Tchiricoff is that
he made the laud in 56°, that he sent ten
men in a boat for water, but never return-
ing, it is supposed they were massacred

;

six more were dispatched in another boat
to look after their comrades who proba-
bly shared the same fate.

On the 27th .July, Tchirikoff took his
departure for Kauischatka, and arrived
on the 9th October in Avatka Bay.
The famous Astronomer De I'lsle was

with Tchirikoif, and it is not probable
that the observations he took he would
have made a mistake of 7 degrees. (The
celebrated Geographer, Guillaume De
I'lsle, from the papers of his brother De
I'Isle de la Crayere, who was with the
expedition, gives the latitude 55° 36'.)

The Map alluded to was published
under the direction of Miiller, and which,
as will be seen, places Cape St. Elias
about 59°, and the coast discovered by
Tchirikoff in about 56°. (This Map is in
the history of Kamschatka). On refer-

ence to the Maps according to Cooke,
Vancouver, &c., it will be seen that the
coast where Tchirikoff made the land in
56°, consists entirely of islands, and
that 49° is Nootka Sound.

Miiller in his Map marks the coast as
without islands, proving that Tchirikoff
mistook the islands for the mainland.

Tchirikoff does not appear to have
again visited the north-west coast of
America. (See history of Kamschatka.)
These discoveries were entirely to the

northern Archipelago so-called, named
the Fox and Aleutian Islands.
The voyages from 1741 to 1778 were

entirely confined to the Fox and Aleutian
Islands, &c., not at all extending to the
north-west coast of America.
Ounalashka and Kodiak are both

islands unconnected with the north-west
coast, but Captain Cook had discovered
and taken possession in the name of His
Britauuic Majesty of the whole coast,

which the Russian Government claims.

Captain Cook made the coast in 49° 29'.

-25
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Vancouver saw the Russian Establish-
ment in the Bay of Kinai.

In fine Captain Meares, Portlock, La
Peyrouse, unanimously attest the exist-

ence of Russian Eatablishmenta in these
latitudes.

5. If the Imperial Government had at

the time published the discoveries made
by the Russian navigators after Behring
and Tchirikoii", viz., Chodiloflf, Serebriani-
coff, Krassiluicoff, Paycolf, Poushcarolf,
Lazeriff, Medwedeft", Solvnieflf, Lewash-
eff, Krimstin, and others, no one could
refuse to Russia the right of first discov-
ery, nor cohld even any one deny her of

first occu]»ation.

21 6. That Don Jose Martinez in
1789 did not remove tlie Russian

colonists from Nootka, and that the Span-
iards acknowledged, by the Report of
Captain Malespina, that they had no
right bevond Cape Blanc in latitude
42° 50'.

7. That in 1799 the Emperor Paul 1

granted to the present American Fur
Company its first Charter; he gave it

the exclusive possession of the north-
west coast of America, which belonged
to Russia from the 55° north latitude to

Behring's Straits.

He ])ermitted them to extend their dis-

coveries to the south, and there to form
Establishmeuts, provided they did not
encroach upon the territory occupied by
other Powers.
This act when made public excited no

claim on the part of other Cabinets, not
even on the part of Madrid, which con-
firms that it did not extend its preten-
sions to the 60th degree.

When by the Treaty of Washington
the American Government acquired all

the right of territory which belonged to
Spain beyond 42'^, no northern boundary
was named, because Spain could not define
her right.

8. The 51° being only the mean point
between the Russian Establishments of
Iv'ew Arcliangel in 57^ and tlic American
Colony which is found at tlio mouth of
the Coliunbia in 46°.

Vancouver was visited by Russians in

Prince William's Sound, which is in
uj)wards of 60°.

Meares and Portlock saw Russians in
Cook's Inlet. Captain Meares com-
manded the " Nootka " and Captain Port-
lock the "King George." . . . ships
engaged in the fur trade between Canton
and the north-west coast from 1780 to 1790,
"but it cannot be found where Peyrouse
attests their existence, though in the
234th page of the 2nd vol. of the Paris
edition of his voyiigcs, published 1798,
there is the following sentence: "J'ai
trouvd parmi leurs bijoux des morfeaux
d'auibre jaune on de scmin, mais j'ignore
si c'est line production de leur pays, ou
ei comme le fer, ils Font re^u de I'ancien
continent par leur communication indi-
recte avec les Russes."
On a reference to Coxe's Russian dis-

coveries, it is evident that the whcde of
these expeditions were confined to the
Fox and Aleutian Islands, and from the
order in wliich the names are placed it

would appear that M. de Poletica took
his information from this work.

Neither Cook or Vancouver mention
these settlers. So little did the Court of
Madrid know of settlers at Nootka that
in its State Paper to Mr. Fitzherbert it

mentions that they were informed that
Russia intended forming Establisliments.
(See Annual Register 1790, pp. 287 to

305.)

The Court of Madrid had in the year
1790 claimed to latitude 61°, and quotes
in a letter from the Spanish to the French
Minister the 16th .June, 1890, an admis-
sion of Russia to tiie claim of Sjiain to

the 61° north latitude, though perhaps a
little equivocal.

See J. Q. Adnms' letter in answer to
3Uth March, 1822.

It is not at all defined that the mouth
of the Columbia belongs to America. By
a Convention with the United States,
.January 1819, the country to the west-
ward of tlie K'ocky Mountains is left

common to botli nations for ten years.
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9. That in 1789 the Spanish packet "St. This Estahlisliment, even if authentic

Charles" found in the latitude of 48 and that they were the descendants of Tchi-

49 a Russian Colony of twenty families, ricoff, would boon Nootka, an Island, and
which were the descendants of the com- therefore giving no right of possession

pauions of Tchiricoff. to the mainland. It is singular, if they
were the descendants of Tchiricoff, that
neither Krusenstern or Kotzebue mention
the circumstance, and that neither Van-
couver or Cook, or any traders have
noticed it.

No. 14.

Mr. 0. Canning to the BuTce of Wellington.

No. 6.] Foreign Office, September 37, 1822.

My Lord Duke: Your Grace is already in possession of all that

has passed both here and at St. Petersburgii on the subject of the issue

in September of last year, by the Emperor of Russia, of an Ukase
indirectly asserting an exclusive right of sovereignty from Behring's

Straits to the 51st degree of north latitude on the west coast of

America, and to tlie ^5th degree north on tlie op])Osite coast of Asia,

and (as a qualified exercise of that right) prohibiting all foreign ships,

under pain of confiscation, from approaching within 100 Italian miles

of those coasts.

22 The Ukase having been communicated by Baron Nicolai, the

Russian Cliarg^ d' Affaires at this Court, to His Majesty's Gov-
ernment, was fortliwith submitted to the legal authorities whose duty
it is to advise His Majesty on such matters; and a note was in conse-

quence addressed by the late Marquis of Londonderry to Count Lieven,

the Russian Ambassador, and also communicated to His Majesty's

Ambassador at St. Petersburgh, protesting against the enactments of

the said Ukase, and requesting such amicable explanations as might
tend to reconcile the pretensions of Russia in that quarter of the globe

with the just rights of His Majesty's Crown and the interests of his snb-

jects.

As such explanations will probably be offered to your Grace during

the Conferences about to take place at Vienna, I hasten to signify to you
the King's commands as to the language which you will hold on the

l>art of His Majesty upon this subject.

The opinions given in November and December last by Lord Stowell

and by His Majesty's Advocate-General (copies of wliich are already iu

your possession) will furnish you with the best legal arguments in

opposition to the pretensions put forward in the Russian Ukase; and
as, iu both these opinions, much stress is very properly laid upon the

state of actual occupation of the territories claimed by Russia, and
the different periods of time at which they were so occupied, I have
obtained from the Governor of the principal Company of His Majesty's

subjects trading in that part of the world the information which your

Grace will find in the inclosed papers. That information will enable you
sufficiently to prove to the Russian Ministers, not only that the point of

prior discovery may be fairly disputed with Russia, but that the much
more certain title of actual occupation by the agents and the trading

servants of the Hudson's Bay Company extends at this moment to many
degrees of higher latitude on the north-west coast of America than is

claimed as the territory of Russia by the Ukase in question.
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Enlightened statesmen and jurists liave long held as insignificant all

titles of territory that are not founded on actual occupation, and that
title is in the ojnnion of the most esteemed writers on public law to be
established only by practical use.

With respect to the other points in the Ukase which have the effect

of extending the territorial rights of Russia over the adjacent seas to

the unprecedented distance of 100 miles from the line of coast, and of
closing a hitherto unobstructed passage, at the present moment the
object of important discoveries for the promotion of general commerce
and navigation, these pretensions are considered by the best legal

authorities as positive innovations on the right of navigation. As such,

they can receive no explanation from further discussion, nor can by pos-

sibility be justified. Common usage, which has obtained the force of

law, has indeed assigned to coasts and shores, an accessorial boundary
to a short limited distance for purposes of protection and general con-

venience, in no manner interfering with the rights of others, and not
obstructing the freedom of general commerce and navigation.

But this important qualification the extent of the present claim

entirely excludes, and when such a prohibition is, as in the present

case, applied to a long line of coasts, and also to intermediate islands

in remote seas where navigation is beset with innumerable and unfore-

seen difficulties, and where the principal employment of the fisheries

must be pursued under circumstances which are incompatible with the
prescribed courses, all particular considerations concur, in an especial

manner, with the general principle, in repelling such a pretension as an
encroacliment on the freedom of navigation, and the unalienable rights

of all nations.

1 have indeed the satisfaction to believe, from a conference which I

have had with Count Lieven on this matter,—that upon these two
points,—the attempt to shut up the passage altogether, and the claim

of exclusive dominion to so enormous a distance from the coast,—the
Russian Government are prepared entirely to waive their pretensions.

The only effort that has been made to justify the latter claim was by
reference to an Article in the Treaty of Utrecht which assigns 30 leagues

from the coast as the distance of prohibition. But to this argument it

is sufihcient to answer, that the assumption of such a space was, in the

instance quoted, by stipulation in a Treaty, and one to which, therefore,

the party to be affected by it had (whether wisely or not) given its

deliberate consent. No inference could be drawn from that transaction

in favour of a claim by authority against all the world.

I have little doubt, therefore, but that the public notification of the

claim to consider the portions of the ocean included between the

adjoining coasts of America and the Russian Emi)ire as a mare clausum,

and to extend the exclusive territorial jurisdiction of Russia to 100

Italian miles from the coast, will be publicly recalled, and I have
23 the King's commands to instruct your Grace further to require

of the Russian Minister (on the ground of the facts and reason-

ings furnished in their despatch and its inclosures) that such a portion

of territory alone shall be defined as belonging to Russia as shall not

interfere with the rights and actual possessions of Her Majesty's sub-

jects in North America.
I am, &c. (Signed) George CAK.iiNa.
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JTo. 15.

The JDuTce of Wellington to Mr. G. Canning.—{Received December 9.)

No. 38.] Verona, November 28, 1822.

Sir: I inclose the copy of a Confidential Menioraiidnm which I gave
to Count Nesselrode on the 17th October, regarding the Eussian Ukase,
and the copy of his answer.

I have had one or two discussions with Count Lieven upon this paper,
to which I object as not enabling His Majesty's Government to found
upon it any negotiation to settle the questions arising out of the Ukase,
which discussions have not got the better of these difficulties; and I

inclose to you the copy of a letter which 1 have written to Count Lieven,
explaining my objections to the Eussian " Memoire Confideutiel."

This question then stands exactly where it did. I have not been able
to do anything upon it.

I have, &c. (Signed) Wellington.

[Inclosure 1 in No. 15.]

Memorandum.

In the month of September 1821 His Imperial Majesty the Emperor of Rnssia
issued an Ukase, asserting the existence in the Crown of Russia of an exclusive
riglit of sovereignty in the countries extending from Behring's Straits to the 51st
degree of north latitude on the west coast of America, and to the 45th degree of
north latitude on the opposite coast of Asia, and as a qualiiiod exercise of that right
of sovereignty, prohibiting all foreign vessels from approaching within 100 Italian
miles of those coasts.

After this Ukase had been submitted by the King's Government to those legal
authorities whose duty it is to advise His Majesty on such matters, a note was
addressed by the late Marquis of Londonderry to Count Lieven, the Russian Ambas-
sador, protesting against the enactments of this Ukase, and requesting such amicable
explanations as might tend to reconcile the ])retensions of Russia in that quarter
of the globe with the just rights of His Majesty's Crown, and the interests of his
subjects.
We object, first, to the claim of sovereignty as set forth in this Ukase; and,

secondly, to the mode in which it is exercised.
The best writers on the laws of nations do not attribute the exclusive sovereignty,

particularly of continents, to those who have first discovered them, and although
we might, on good grounds, dispute with Russia the priority of discovery of these
continents, we contend that the much more easily proved, more conclusive, and
more certain title of occupation and use, ought to decide the claim of sovereignty.
Now we can prove that the English North-West Company and the Hudson's Bay

Company have for many years established forts and other trading stations in a
country called New Caledonia, situated to the west of a range of mountains called
Rocky Mountains, and extending along the shores of the Pacific Ocean from latitude
49° to latitude 60>^.

This Company likewise possess Factories and other Establishments on Mackenzie's
River, which falls into the Frozen Ocean as far north as latitude 66° 30', from whence
they carry on trade with the Indians inhabiting the countries to the west of that
river, and who, from the nature of the country, can communicate with Mackenzie's
River with more facility than they can with the ports in New Caledonia.

Thus, in opposition to the claim founded on discovery, the priority of which,
24 however, we conceive we might fairly dispute, we have the indisputable claim

of occupancy and use for a series of years, which all the best writers on the
laws of nations admit is the best founded claim to a territory of this description.
Objecting as we do to this claim of exclusive sovereignty on the part of Russia, I

might save myself the trouble of discussing the particular mode of its exercise as
set forth in this Ukase, but we object to the mode in which the sovereignty is pro-
posed to be exercised under this Ukase, not less than we do the claim of it.

We cannot admit the right of any Power possessing the sovereignty of a country
to exclude the vessels of others from the seas on its coasts to the distance of 100
Italian miles.
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We mnst object likewise to otbex* arrangements contained in the said Ukase, con-
voying to private merchant-ships the right to search in time of peace, &c., which are
quite contrary to the laws and usages of nations, and to the practice of modern times.

Vekona, Octoher 17, 1822.

[Inclosure 2 in No. 15.]

Mitnoire Confidentiel.

Le Cabinet de Rnssie a pris en mftre consideration le M(?raoire Confidentiel qne
M. le Dnc de Wellington lui a remis le 17 Octobre dernier rolativement aux niesures
adoptees par Sa Majestd I'Empereur sons la date du 4 (16) Septembre, 1821, pour
determiner I'etendue des possessions Russes sur la cote nord-ouest de I'Am^rique, et

pour interdire aux vaisseaux etrangers I'approche de ces possessions jusqu'a la

distance de 100 milles d'ltalie.

Les ouvertures faites a ce snjet au Gouvernement de Sa Majesty Britannique par
le Comte de Lieven au moment on cet Ambassadeur alloit quitter Londres, doivent
d^ja avoir prouv6 que I'opinion que le Cabiuet de Saint-James avoit couQue des
mesures dont il s'agit, n'etoit point fondle sur une appreciation entierement exacte
des vues de Sa Majesty Imperiale.
La Russie est loin de meconnoitre que I'usage et I'occupation constituent le plus

Bolide des titres d'apres lesquels un Etat puisse r^claraer des droits de souverainet^
sur une portion quelconque du continent. La Russie est plus loin encore d'avoir
voulu outrepasser arbitrairenient leri limites que ce titre assigne h, ses domaines sur
la c6te nord-ouest de TAm^rique, ou exiger en principe g^n^ral de droit maritime les

rfegles qu'une nt^cessit^ purement locale I'avoit obligee de poser pour la navigation
etrangere dans le voisiuage de la partie de cette cote qui lui appartient.

C'etoit au contraire parce qu'clle regardoit ces droits de souveraiuete comme
l(5gitimcs et parce que des considerations iniperieuses tenant a I'existence meme du
commerce qu'elle fait dans les parages de la cote nord-ouest de I'Amerique, la for(^'oient

h, etablir un systfeme de precautious devenues indispensables, qu'elle a fait paroitre
rUkase du 4 (16) Septembre, 1821.

La Russie seroit toujours prete h faire part des motifs qui en justifient ses disposi-

tions mais pour le moment elle se boruera aux observations suivantes.
M. le Due de Wellington affirme dans son Mcmoire Confidentiel du 17 Octobre que

des Etablissemens Anglois, ajiparteuant a deux Compagnies: celle de la Baye de
Hudson et celle du Nord-Ouest, se sont formes dans une contr^e appel^e la NouveUe-
Calcdouie, qui s'dtend le long de la cote de l'0c6an Pacifique, depuis le 49° jusqu'au
60° de latitnde septentrionale.
La Russie ne parlera point des Etablissemens qni peuvent exister entre le 49 et 51

parallele, mais quant aux autres, elle n'h^site pas de convenir qu'elle en ignore
jusqu'a present I'existence, pour autant au moins qu'ils toucheroient I'Ocdan Pacifique.

Les Cartes Angloises meme les plus rdceutes ct les plus detaillees n'indiquent
absolument aucune des stations de commerce mentionnees dans le M^moire du 17

Octobre, sur la cotemcme derAine'rique, entre le 51° et60° de latitude septenti'iouale.

D'ailleurs, depuis les expeditions de Behring et de Tchiricolf, c'est-;\-dire, depuis
prfes d'un siecle, des Etablissemens Russes out pris, h partir du 60°, une extension
progressive, qui des I'aunee 1799 les avoit fait parvenir jusqu'au 55 parallfele, comme
le porte la premiere Charte de la Compagnie Russe-Americaine, Charte qui a refu
dans le terns une publicity officielle et qui n'a motive aucune protestation de la part

de I'Angleterre.

25 Cette meme Charte accordoit fl la Compagnie Russe le droit de porter ses

Etablissemens vers le midi au dela du 55° de latitude septentrionale, pourvil

que de tels accroissemens de territoire ne pussent donner motif de reclamation h
aucune Puissance etrangore.
L'Angleterre n'a pas non pins proteste centre cette disposition, elle n'a pas mome

reclame contre les uouveaux Etablissemens que la Compagnie Russe-Americaine a
pu former au sud du 55°, en vertu de ce privilige.

La Russie etoit done pleinement autorisee a ])rofiter d'un consentement, qui, pour
§tre tacite, n"en etoit i)as moins soleunel, et a determiner pour bornes de ses domaines
le degre de latitude, jusqii'auquel la Compagnie Russe avoit etendu ses operations
depuis 1799.

Qiioiqu'il en soit et (luelque force que ces circoustances pretent aux titres de la

Russie, Sa Majeste Imperiale ne deviera point dans cette conjoncture du syst^me
habltuel de sa politicjue.

Le premier de ses vcbux sera toujours de prevenir toute discussion et de consolider

de plus eu plus les rapports d'aniitie et de parfaite intelligence qu'elle Be f61icite

d'eutreteuir aveo la Graude-Bretagne.
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En cousdqueuce I'Eiupereur a charge sou Cabinet de declaier a M. le Due de
Wellington (sans que cette declaration puisse prejudicier en rieu a ses droits, si elle

u'6toit point accept^^e) qu'il est pret a fixer, an moyen d'uue negociatiou amicale et
sur la base des convenances mutuelles, les degres de latitude et de longitude que les

deux Puissances regarderont comme dernicres liniites de leurs possessions et de leurs
Etablisseuiens sur la cote nord-ouest de TAmerique.
Sa Majeste Impdriale se plait a croire que cette negociatiou pourra se terminer

sans difficult^ a la satisfaction rt^ciproque des deux Etats, et le Cabinet de Russie
pent assurer d^s k present M. le Due de Wellington que les mesures de precautiou et

de surveillance qui seront prises alors sur la partie Rnsse de la c6te d'Amerique, so

trouveront entierement conformes aux droits derivant de sa souverainete, ainsi

qu'aux usages 6tablis outre nations, et qu'aucune plainte legitime ne pourra s'Clever
centre elles.

V^RONE, le 11 {2S) Novembre, 1822.

[Inclosure 3 in No. 15.]

The Duke of Wellington to Count Lieven.

Verona, Novemher 2S, 1822.

M. LE COMTE : Having considered the paper which your Excellency gave me last

night on the part of his Excellency Count Nessclrode on the subject of our discussions
on the Russian Ukase, I must inform jou that I cannot consent, ( n the part of my
Government, to found on that paper the negotiations for the settlement of the
question which has arisen between the two Governments on this subject.
We object to the Ukase on the grounds:
1. That His Imperial Majesty assumes thereby an exclusive sovereignty in North

America of which we are not prepared to acknowledge the existence or the extent.
Upon this point, however, the Memorandum of Count Nesselrode does afford the
means of negotiation, and my Goverument will be ready to discuss it either in London
or St. Fetersburgh whenever the state of the discussions on the otiier question
arising out of the Ukase will allow of the discussion.

The second ground on which we object to the Ukase is that His Imperial Majesty
thereby excludes from a certain considerable extent of the open sea vessels of other
nations.
We contend that the assumption of this power is contrary to the law of nations,

and we cannot found a negotiation upon a paper in which it is again broadly asserted.
We contend that no Power whatever can exclude another from the use of the open
sea. A Power can exclude itself irom the navigation of a certain const, sea, &c., by
its own act or engagement, but it cannot by right be excluded by another. This we
consider as the law of natious, and we cannot negotiate upon a paper in which a

right is asserted inconsistent with this principle.

26 I thiuk, therefore, that the best mode of proceeding would be that yon should
state your readiness to negotiate upon the whole subject, without restating the

objectionable principle of the Ukase, which we cannot admit.
Ever yours, &c. (Signed) Wellington.

No. 16.

Tlie Dulce of Wellington to Mr. G. Canning.—[Received December 9.)

No. 44.] Verona, November 29, 1822.

Sir : Since I wrote to you yesterday I have bad another conversa-
tion with the Russian Ministers regarding tlie Ukase.

It is now settled that both the Memorandums which I inclosed to you
should be considered as non arenus, and the Eussian Ambassador in

Loudon is to address you a uote in answer to that of the late Lord
Londonderry, assuring- you of the desire of the Emperor to negotiate
with you upou the whole questiou of the Emperor's claims in North
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America, reserving tliem all if the result of the negotiation should not
be satisfactory to both parties.

This note will then put this matter in a train of negotiation, which
is what was wished.

I have, &c. (Signed) Wellington.

No. 17.

Mr. 8. Canning to Earl Bathurst.—{Received .)

[Separate.—Extract.]

Washington, November 31, 1822.

Being directed by my instructions to transmit to His Majesty's Gov-
ernment whatever information I may happen to obtain respecting the
proposed occupation of the territory adjacent to the Columbia Eiver, I

have endeavoured not to lose sight of this subject, the rather as an
effort will probably be made in the course of the approaching Session
to bring it under the immediate deliberation of Congress. The corre-

siDondence which, some montlis ago, took place between M. Poletica,
the late Russian Minister at Washington, and Mr. Adams, relative to

another portion of the north-west coast of America, has contributed to
turn the attention of the public towards the same quarter. On the
questions involved in this correspondence an interesting article has
lately appeared in the " North American Review," a work of merit pub-
lished periodically at Boston. The argument, bottomed on facts, which
the reviewer maintains in opposition to the territorial pretensions of
Russia, would seem, as far as the title of that Power is concerned, to be
of a very conclusive description. As the article is rather long, 1 have
made extracts of the material parts for your Lordship's more convenient
perusal. They will be found in the Inclosure (A).

[Inclosure in No. 17.]

A.] Extract from the "North American Review.**

The third voyage of Cook having made us acquainted with countriea of which
little was before known, several enterprising individuals, allured by the prospect of
a profitable traffic with the natives, engaged in voyages to the north-west coast aa
early as 1784. The citizens of the United States, then just recovering from the
entire prostration of their commerce by the revolutionary war, and possessing more
enterprise than capital, were not slow in perceiving the benefits likely to result from
the participation in a branch of trade where industry and perseverance could be sub-
stituted for capital.

In 1787, two vessels were fitted out in the port of Boston, the "Columbia," of 300
tons, and the "Washington," of 100 tons burthen; the former commanded

27 by Mr. John Kendrick, the latter by Mr. Robert Grey, since known as the first

navigator who entered the River Columbia. Other vessels followed shortly
after, and those intrusted with the management of these voyages soon acquired the
necessary local knowlege to insure a successful competition with the traders of other
nations (mostly English) who had preceded them. The habits and ordinary pursuits
of the New Englanders qualified them in a peculiar manner for carrying on this trade,
and the embarrassed state of Europe, combined with other circumstances, gave them,
in the course of a few years, almost a monopoly of the most lucrative part of it.

In 1801, whicli was, perliai)s, the most fiourishing period of the trade, there were
sixteen s]ii])s on the north-west coast, fifteen of which were Americans and one Eng-
lish. Upwards of 18,000 sea-otter skins, besides other furs, were collected for the
Gliina market in that year by tha American vessels aloue.
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Since that time the trade has declined, the sea-otter having become scarce in con-
sequence of the impolitic system pursued by the Russians, as well as by the natives,
who destroy iudiscriminately the old and the young of this animal, which will prob-
ably in a few years be as rarely met with on the coast of America as it is now on that
of Karatchatka and among the Aleutian Islands, where they abounded when tirst

discovered by the Russians. There are at the present time absent from the United
States fourteen vessels engaged in this trade, combined with that to the Sandwich
Islands, which for several years past has been carried on to a considerable extent in

sandal wood. These vessels are from 200 to 400 toTis burthens, and carry from twenty-
five to thirty men each, and they are usually about three years in completing a voy-
age. After exchanging with the natives of the coast for furs such part of their
cargoes as is adapted to the wants or suited to the fancy of these people, the ships
return to the Sandwich Islands, where a cargo of sandal wood is prepared, with Avhich,

and their furs, they proceed to Canton, and return to the United States with cargoes
of teas, &c. The value at Canton of the furs, sandal wood, and other articles carried
thither the last season, by American vessels engaged in the trade, was little short of
half-a-milliou of dollars. When it is considered that a comparatively small capital
is originally embarked, that a great part of the value arises from the employment of
so much tonnage, and so many men, for the long time necessary to perform a voyage;
and that Government finally derives a revenue from that portion of the proceeds
which is brought home in teas, equal, at least, to the amount invested at Canton, we
believe this trade will be thought too valuable to be quietly relinquished.
We have not met with any account of Tchiricoff^'s voyage from which the slightest

inference can be drawn that he saw the American coast in the parallel of 49°, but,
on the contrary, all the accounts which we have seen concur in fixing the southern
limits of his continental researches north of 55". The earliest account we can find is

in a Memoir of Philippe Buache, read to the French Academy in 1752, and published
at Paris in 1753. This Memoir is accompanied by a Chart, prepared by M. de Lisle,

formerly First Professor of Astronomy in the Imperial Academy of St. Petersburgh,
and brother to Delile de la Crayere, one of the Academicians who accompanied
Tchiricoff. On this Chart is marked the route of that navigator from Kamtchatka
to America and of his return. It appears from this that tliey discovered the coast
of America on the 15th July, 1741, about the latitude of 55" 30', and sent a boat,
with the pilot Demeutiew and ten men with orders to land. This boat not return-
ing after several days a second was sent with four men, who shared the fate of the
first, and nothing was heard of them till 1822, when they were fortunately discovered
byM.de Poletica in the latitudeof 48° and 49°. After waiting in vain for the return
of his boats, Tchiricoff loft the coast of America, and on his return discovered laud in

latitude 51°. This could be no other than the southernmost of the Aleutian Islands

;

and the circumstance of the natives coming off to him in skin canoes confirms the
supposition, as no canoes of that description have ever been found on the American
coast in that parallel. The authenticity of this account of Tchiricoff's voyage can
hardly be questioned. It was published a few years only after his return, and it is

stated that M. de Lisle had received the manuscripts of his brother, Avho died at
Kamtchatka shortly after the termination of the voyage. Miiller, who was in the
expedition on board Behring's shij), gives nearly the same account as the above of
Tchiricolf's voyage, placing his land fall in latitude of 56°. Cox, Burney, and all

writers on this subject whom we have met with, have adopted these accounts.
M. Fleurieu, the most intelligent writer on this subject of the last century, in his

" Historical Introduction " to the voyage of Marchand, published in 1801, speaking
of the Russian navigators alluded to by M. de Poletica, says, "The principle

28 object of all these voyages was the examination of that long archipelago,
known under the collective name of the Aleutian or Fox Islands, which the

Russian Charts divide into several archipelagoes under difterent names; of all that
part of the coast which extends east and west under the parallel of 60°, and com-
prehends a great number of islands situated to the south of the mainland, some of
which were visited and others only perceived, by Behring; lastly, of the peninsula
of Alaska, and of the lands situated to the north of this peninsula as far as the 70th
degree. It is on these Aleutian Islands, and on upwards of 300 leagues of the coast,

which extends beyond thepolar circle, that the indefatigable Russians have formed these
numerous Settlements," &c. From all these facts we feel fully warranted in the
conclusion that no Russian navigator, excepting Tchiricoft", had seen the coast east-

ward of Behring's Bay previous to the Spanish voyages of Perez in 1774 ; Heceta,
Ayala, and Quadra in 1775; and that of Cook in 1778; or even so late as 1788, when
it was first visited by vessels from the United States. Thus much for the Russian
"title of first discovery;" that of "first occupation" comes next.
We have no doubt that Russian fur-hunters formed Establishments at an early

period on the Aleutian Islands and neighbouring coast of the continent; but we are
equally certain that it can be clearly demonstrated that no Settlement was made
eastward of Behring's Bay till the one at Norfolk Sound in 1799. The statements of
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Cook, Vancouver, Mears (Mirs), Portlock, and La Perouse prove, wliat we readily
admit, that previous to 1786 tlio Russians liad Settlements on the Island of Kodiao
and in Cook's River ; but we shall take leave to use the same authorities to establish

the fact that none of these Settlements extended so far east as Behring's Bay.
Vancouver, when speaking of Port Etches, in Frince WiUiam's Sound (June 1794), says
(vol. iii, p. 173), "From the result of Mr. Johnstone's inquiries it did not appear that
the Russians had formed any Establishments eastward of this station, but that their

boats made excursions along the exterior coast as far as Cape Suckling, and their

galiots much farther.'' Again, p. 199, "We, however, clearly understood that the
Kussian Government had liitle to do with these Settlements; that they were solely

under the direction and support of independent mercantile Companies; and that
Po7't Etches, which had been established in course of the preceding summer, was the

most eastern Settlement on the American coast."

In a subsequent letter to Mr. Adams M. de Poletlca says: "Bi;t what will dispel
even the shadow of doubt in this regard (title by occupation) is tlie authentic fact,

that in 1789 the Spanish packet "St. Charles," commanded by Captain Haro, found
in the latitude 48 and 49 Russian Establishments to the number of eight, consisting
in the whole of twenty families, and 460 individuals. These were the descendants of
the companions of Tchiricoff, who was supposed till then to have perished." This, if true,

is, we allow, conclusive evidence of the Russian "title by occupation." It is cer-

tainly the most important fact brought forward by M. de Poletica, and on its

correctness we are willing to rest the issue. Nootka Sound lies in latitude 49° 30',

Clayoquot or port Cox, in 49°, and Classet, at the entrance of the Straits of Juan de
Fuca, in 48°. Nootka was firstvisitedby the Spanish navigator Perez in 1774, by Cook
in 1778 ; from 1784 to 1789 it was frequented by English, Portuguese, and American ves-

sels; in 1788 Captain Mears built there a vessel, and made the Settlement which,
subsequently, came near causing a rupture between Great Britain and Spain ; in 1789

a Spanish Settlement was made by Martinez, and continued till 1794. During this

period Nootka, Clayoquot, and Classet were the common rendezvous for the ships

and fur-traders of all nations; vessels were built by citizens of the United States,

both at Nootka and Clayoquot; in 1790 the Settlements at Nootka became the sub-
ject of investigation in the British Parliament, and volumes were written on it.

Now we ask M. de Poletica, or any man of common intelligence, if it is within the
bounds of probability, if it is even possible, that eight Russian Establishments, con-
taining 462 individuals, should have existed in 1789, in the centre of these operations

;

on the very spot for which two powerful nations were contendinu-; and no allusion

be made to the circumstances during the whole discussion, no mention be made of
them by any of the numerous writers on the subject, and no intimation of the fact

in the journals of Cook, Mears, Dixon, and Vancouver, who speak of Russian Estab-
lishments on other parts of the coast, and are altogether silent respecting these,

which, had they existed, would have been of more importance than all the other
Russian Settlements in that quarter of the globe

!

We have recently conversed with a sou of Captain Kendrick, who was with his

father, in the " Columbia," in 1787, and remained a considerable time at Nootka, in

the Spanish service, and with another iudividual, of great respectability now
29 residing near Boston, who, in 1792, built and equip])ed a small vessel at Nootka

for commercial purposes. Both these individuals were personally intimate with
Captain Haro, at Nootka, but never heard an intimation of his having discovered
Russian Establishments in that vicinity

;
yet such a fact must have been highly

interesting to the Spaniards, who intended their Settlement to be permanent, and to

the Americans, who were actively engaged in the fur trade; and, therefore, very
likely to become a subject of discussion.

In the summer of 1799 the writer, then oft' Behring's Bay, in latitude 59° 30', fell

in with M. Baranoff, at that time, and for many years before and atterwar<''s, Com-
mander-in-chief of all the Russian Establishments in that part of the world. He
visited the American ship, and passed a day on board. Through an Englishman in

his service, who acted as interpreter, a full and free communication took place. M.
Baranoff stated that ho was from Onalaska, which he left in company with a galiot

and a large tleet of skin-canoes, from whom he separated in a fog, a few days before;

and that they were all bound for Norfolk Sound, for tlie purpose of forming a Settle-

ment or hunting post. Learning that the writer had been at that place a short time
previous, he showed great solicitude to obtain information, particularly respecting

the native inhabitants, of whom he appeared to bo much in dread, declaring his

apprehensions that they would destroy his hunters and defeat his plans.

He further stated tliat a hunting party having a short time before extended their

excursion to the neighbouriiood of Norfolk Sound, had foun<l the sea-otters so abun-
dant as to induce him to undertake what he considered a most perilous enterprise,

and he expnvssly declared that this was the first attempt over made by the Russians
to establish a post so far to the southward and eastward. This, though not a "his-

torical fact," is one for the correctness of which we kold ourselves pledged.
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It would thus seem that M. BaranofF kuew nothing of the extensive Russian Estab-
lishments in 48° and 49°, and we may, without injustice, regard as wholly gratuitous
on the part of M. de Poletica the discovery of the long lost companions of Tchiricoff.
We are tempted, moreover, to dwell a moment on the unparalleled increase ascribed
to this party. 460 descendants from fifteen men in forty-seven years would afford a
duplication of numbers in a little more than nine years, a statement we should not
dare to make in the hearing of Mr. Godwin. Btit what has become of these "eight
Establishments?" The plain truth is, that in fixing the situation of the eight
Establishments, discovered by Captain Haro, M. de Poletica has made the mistake
of 10° of latitude. They were actually found in latitude 58° and 59°, instead of 48°
and 49°, and distant more than 1,000 miles from the situation assigned them by the
Russian Minister. This fact appears, beyond a doubt, from the account ot the voyage
of Captain Haro, given by M. Fleurieu, in the "Historical Introduction" before
referred to. It is there stated, on the authority of two original letters, the one from
San Blass, dated the 30th October, 1788 (a few days after the return of Haro), the
other from the City of Mexico, the 28th August, 1789, that Don Haro found, between
the latitudes of 58° and 59°, eight Russian Establishments, each composed of between
sixteen and twenty families, forming a total of 462 individuals.

It is added, " that the strangers had succeeded in habituating to their customs and
manners 600 of the natives of the country, and received a tribute from them for the
Empress of Russia." For this part of the account M. de Poletica has substituted his
own speculations concerning the lost companions of Tchiricoff. In a note M. Fleu-
rieu remarks, that " in the letter from St. Blass it is mentioned that the Settlements
are situated l)etween the latitudes of 48° and 49°, but it is either the fault of the
copy, or it is by design, that the latitudes have been improperly indicated."
M. de Humboldt, in his " Political Essay on the Kingdom of New Spain," vol. ii, p.

320, mentions the voyage of Don Haro, in the St. Carlos, and essentially confirms tlie

account already given. As he had access to the manuscript account of the voyage,
we presume his authority will not be questioned. Page 339, he says, " No Euro])ean
nation has yet formed a solid Establishment on the immense extent of coast from
Cape Mendocina (latitude 42°) to the 59th degree of latitude; ieyond this limit the

Jtussiaii Factories commence," &c.
It is perfectly well known to every navigator, Russinn as well as others, who has

visited that part of the world, that no Russinn Settlement now exists, or ei-er did exint,

between the latitudes of 58° and 42°, except the one so often mentioned at Norfolk
Sound. On what, then, rests the Russian claim to any part of the country between
those parallels? Simply on the facts that Tchiricoff in 1741 saAv land in 55° 36', and

that M. Baranoft" in 1799 made a Settlement at Norfolk Sound, which was
30 destroyed in 1802, and re-established in 1804. Such, we conceive, is the j)lain

result of an investigation of the very authorities which M. de Poletica himself
has adduced.
We attach no importance to the circumstance of land being seen by Tchiricoff in

1741; but if M. de Poletica does, we are perfectly willing to try titles with him on
the score of discovery. It is well known that Spain, by the IlIrd Article of tlie

Treaty of 1819, ceded to the United States all her rights to the western coast of
America north of 42°. It follows that all the discoveries made by her navigators
beyond that limit now belong to the United States. It is a "historical fact," and
one too well authenticated to admit of doubt; and it is stated by M. de Humboldt,
in his "Political Essay on the Kingdom of New Spain," p. 313, that"i'VrtHCi8co Gali,

in his voyage from Macao to Acapulco, discovered in 1582 the north-west coast of
America under the 57° 30'." "On correcting the old observations by the new, in

places of which the identity is ascertained, we find that Gali coasted part of tlie

Archipelago of the Prince of Wales, or that of King George." Here we find that the
land was discovered and its shores examined 159 years before the voyage of Tchiricoff',

and from 2 degrees farther north than the cape seen by that navigator—a fact that
puts the Russian claim to discovery out of the question. As little do we believe in
the validity of the claims resulting from the occupation of Norfolk Sound in 1799.
This sound was first discovered and examined by the Spanish expedition under
Heceta, Ayala, and Quadra in 1775, and received the name of "Bay of Guadalupa."
A few years afterwards it was visited for commercial purposes, and abounding in
valuable furs, soon becr.me the general resort of all those engaged in that trade. It

was frequented by the vessels of Great Britain, France, and the United States several
years before the Russians had extended their excursions so far eastward; and it is

therefore clear that, at that time, they had no claim on the ground of occupation. If,

then, prior to 1799, Russia possessed no rights on this part of the coast but such as
were common to and enjoyed by other nations, we confess ourselves unable to per-
ceive why the establishing of a few hunters, and mounting some cannon in the
corner of Sitka Bay, should give her the right of restraining an intercourse and
interdicting a commerce which had hitherto been free.
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It is well known to the Russian Fur Company that nearly all the sea-otter skins,

and most of the other valuable furs, are procured north of the Slst degree, and if

"foreign adventurers" can be prevented from approaching that part of the coast, the
Company would soon be left in undisturbed possession of the whole trade, for south
of 51° it is not of sufficient value to attract a single vessel in a season. This would
not only secure to them a monopoly in the purchase, but give them the control of the
Chinese market for the most valuable furs, which would be still more important.
But we suspect a deeper design than the monopoly of a few otter-skins, for which the
interests of the Fur Company are made a convenient cover. We have the authority
of Humboldt for stating that, in 1802, the Russian Government limited their terri-

torial claims to the north of 55°. They are now extended to 51°, and M. de Poletica
informs us that this is only " a moderate use of an incontestable right." If the eight
Establishments existed in 1789 where the Russian Minister places them, no one would
deny their right of possession at that time as far as 48°. The nearest European Set-

tlement was then the Spanish one of St. Francisco, in 38°. The point, equidistant
from these two, is the 43rd degree, which, according to the principle asserted by M.
de Poletica, would have been the Russian boundary in 1789. The Russians have
already made a considerable Settlement on Spanish territory at Fort Bodega in lati-

tude 40°, and it is possible that, guided by the same spirit of philanthropy whicli
prompted the dismemberment of Poland, the august Emperor may choose to occupy
the fertile, but defenceless, Province of California, and annex it to his already exten-
sive dominions. Notwithstanding the friendly relations that exist between the
United States and Russia, we should deem it a serious evil to have, on our western
frontiers, a formidable population, subjects of an ambitious and despotic Gov-
ernment.
Those engaged in the trade to the north-west coast have always considered it a

lawful commerce, and, having been confirmed in that opinion by the official declara-

tion of the Executive of the United States that " from the period of the existence of
the United States as an independent nation, their vessels have freely navigated
those seas, and the right to navigate them is a part of that independence,^' and that
" the right of the citizens of the United States to hold commerce with the aboriginal
natives of the north-west coast of America without the territorial jurisdiction of
other nations, even in arms and ammunitions of war, is as clear and indisputable as

that of navigating the seas," they are not disposed to surrender these rights
31 without a struggle. The American vessels employed on the north-west coast

are well armed and amply furnished with the munitions of war. Separated
from the civilized world, and cut off, for a long time, from all communication with it,

they have been accustomed to rely on their own resources for protection and defence,

and to consider and treat as enemies all who attempt to interrupt them in the prose-
cution of their lawful pursuits. To induce them to relinquish this commerce " per-

suasion" will be miavailiug, " threats" will be disregarded, and any attempts at

coercion will be promptly resisted, unless made by a force so superior as to render
resistance hopeless, in which event they will look with confidence to their Govern-
ment for redress and support.
The trade carried on by citizens of the United States with the Russian Settlements

on the north-west coast has the sanction of their own Government, and till now has
never been prohibited by that of Russia. It is done openly and with the consent of
the "established authorities" at the several places, who are themselves, in most
instances, parties to all commercial transactions. But for the supplies which this

trade has furnished some of the Russian Settlements must have been abandoned,
and, from Langsdorff's account of the situation of "New Archangel," it appears that
in 1805 the people would have perished from famine had they not been relieved by
American traders. At this moment American vessels are engaged, by contract with
the servants of the Russian Fur Company, in supplying their Settlements with the

uecessariea and comforts of life.

No. 18.

Count Lieven to Mr. G. Canning.

LoNDRES, le 19 (31) Janvier, 18S3.

A la suite deR declarations verbales que le Soussigne, Ambassadcur
Extraordinaire et Pl('iiii)otentiairede Sa Majeste I'Einpereur de Toutes
les Eussies, a feitesau Miuisterede Sa Majest<'; Britaunique, le Cabinet
de St. James a du se couvaiucre que si des objections s'^toieut ^lev^ea
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contre le Reglement public au uom de Sa Majest6 I'Empereur de Toutes
les Russies, sous la date dii •! (16) Septembre, 1821, les mesnres ult6-

rieures adoptees par Sa Majeste Imp6riale iie laisseut aucun doute sur
la purete de ses vues et sur le d^sir qu'elle aura toujours de concilier

ses droits et ses iut^rets avec les iuterets et les droits des Puissances
auxquelles I'unissent les liens d'ufie amitie veritable et d'uue bienveil-

lance reciproque.
Avant de quitter V6rone, le Soussigne a re^u I'ordre de donner au

Gouvernement de Sa Majeste Britannique une nouvelle preuve des dis-

positions connues de I'Empereur, en proposant a son Excellence Mr.
Canning, Principal Secretaire d'Etat de Sa Majeste Britannique pour
les Aflaires Eltrangeres (sans que cette proposition puisse porter atteinte
aux droits de Sa Majeste Impi^riale, si elle n'est pas acceptee), que de
part et d'autre la question de droit strict soit provisoirement ecartee,

et que tons les difterends auxquels a donne lieu le Reglement dont il

s'agit, s'applanissent par un arrangement araical fonde sur le seul i^rin-

cipe des convenances mutuelles et qui seroit negocio a St. Petersbourg.
L'Empereur se flatte que Sir Charles Bagot ne tardera point a recevoir

les pouvoirs et les instructions necessaires 4 cet ettet et que la propo-
sition du Soussign6 achevera de d^montrer au Gouvernement de Sa
Majeste Britannique combien Sa Majeste Imi)6riale souhaite qu'aucune
divergence d'opinion ne puisse subsister entre la Russie et la Grande-
Bretague, et que le plus parfait accord continue de presider a leurs
relations.

Le Soussign^ saisit, &c. Lleven.

No. 19.

Mr. G. Canning to Sir C. Bagot,

No. 1.] FoREiaN Office, February 5, 1823.

Sir: With reference to my despatch No. 5 of the 31st December last,

transmitting to your Excellency the copy of an instruction* addressed
to the Duke of Wellington, as well as a despatcht from his Grace

32 dated Verona the 29th November last, both upon the subject
of the Russian Ukase of September 1821, I have now to inclose

to your Excellency the copy of a note| which has been addressed to me
by Count Lieven exj)ressing His imperial Majesty's wish to enter into
some amicable arrangement for bringing this subject to a satisfactory
termination, and requesting that your Excellency may be furnished
with the necessary j)owers to enter into negotiation for that purpose
with His Imperial Majesty's Ministers at St. Petersburgh.

I avail myself of the opi)ortunity of a Russian courier (of whose
departure Count Lieven has only just apprized me) to send this note
to your Excellency, and to desire that your Excellency will j)roceed to
open the discussion with the Russian Minister upon the basis of the
instruction to the Duke of Wellington.

I will not fail to transmit to your Excellency Full Powers for the
conclusion of an agreement upon this subject by a messenger whom I
will dispatch to you as soon as I shall have collected any further infor-

* No. {a. t^oTIe! X No. is!
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mation wliich it may be expedient to furnish to your Excellency, or to
found any further instruction upon, that may be necessary for your
,£>uidance in this important negotiation.

I am, &c. (Signed) Georqe Canning.

No. 20.

Mr. G. Canning to Sir G. Bagot.

No. 4.] Foreign Office, February 25, 1823.

Sir: I transmit to your Excellency herewith a Full Power which
the King has been pleased to grant to you under the Great Seal,
authorizing and empowering you to adjust the differences Avhich have
arisen in consequence of the Ukase promulgated at St. Petersburgh
on the 4th September, 1821, which i)rohibits, under pain of confisca-

tion, all foreign vessels from approaching within 100 Italian miles of
the north-westeni coast of America, the Aleutian and Kurile Isles,

and the eastern coasts of Siberia.

I have nothing further to add to the papers with which your Excel-
lency has already been furnished on this subject, except two opinions
which were laid by the King's Law Officers before His Majesty's Gov-
ernment on the first receipt of the Ukase in question.

I am, &c.
(Signed) George Canning.

No. 21.

Sir G. Bagot to Mr. G. Ganning.—[Received March 15.)

No. 8.] St. Petersburgh, February 10 {22), 1823.

Sir: Count Lieven's courier arrived here yesterday afternoon, and I

had this morning the honour to receive your despatch No. 1 of the oth
instant, inclosing to me a copy of his Excellency's note to you of the
31st of last month, respecting the Imperial Ukase of the IGth September,
1821.

As the post is on the point of setting out I have only time to acknowl-
edge the receipt of this despatch, and to assure you that 1 shall imme-
diately proceed to o^ien with the Eussian Ministry the discussions
which you instruct me to hold uj)on the imi)ortant subject to which it

relates.

I had yesterday an interview with Count Nesselrode, when I took
occasion to speak with him generally upon the state of aff"airs as they
appear to be aifected by the King of France's speech at the opening of

the Chambers, but nothing passed in our conversation which it seems
necessary that I should rejjort to you, and I have not had an opportu-
nity of seeing the Emi)er()r since his return from Verona.
The latest intelligence received here from Constantinople is still that

of the 25th of last month.
1 ought to state that in the copy of the instructions given to the

Duke of Wellington by your despatch No. G to his Grace of the
33 27th September last, and Avhich was transmitted to me in your



APPENDIX TO CASE OF GREAT BRITAIN. 399

despatch No. 5 of the 31st December, the opiuious of Lord Stowell and
of His Majestj^'s Advocate-General upon the subject of this Ukase,
and the otlier papers therein referred to, were not inclosed.

1 have, &c.
(Signed) Chakles Bagot.

No. 22.

Count N'esselrode to Count Lieven.

Saint-Petersbourg, le 17 Avril, 1823.

M. LE CoMTE: Par mes depeches du 17 de ce mois, j'ai fait connoitre
^ votre Excellence les resultats peu satisfesans de nos negociations
avec Sir ('harles Bagot, relatives aux frontieres qui doivent separer les

possessions liusses des possessions Angloises par la cote nord ouest de
I'Amerique.

Aujourd'hui, M. le Comte, je vous developperai les motifs qui ne nous
out pas perniis d'accepter les propositions de I'Ambassadeur d'Angle-
terre.

Pour ne pas entrer sans n^cessite dans de troj) longs details, je me
bornerai a discuter ici le point de la question sur lequel nous u'avons
pu tomber d'accord.

L'Oukase du 4 (16) Septembre, 1821, avoit porte jusqu'au 51° de lati-

tude septentrionale les limites des domaines de la lUissie sur la cote
nord-ouest du Continent Americain. Cependant I'Empereur s'ctant

cojivaincu que i)re.>qu'a la meme epoque la Coinpagnie Angloise de la

Bale d'Hudson avoit forme des I'^tablissemens par les 53° et 54° de lati-

tude septentrionale, et que ces f^tablissemens n'etoient meme plus tres

(^loignes de la cote, nous autorisa a douner, des I'ouverture des nego-
ciations, une preuve de ses intentions conciliantes, en declarant ii Sir
Charles Bagot que nous nous tiendrions aux limites assignees a nos
jiossessions Americaines par la Charte de I'Empereur Paul, qu'en con-
sequence la ligne du 55*^ degre de latitude septentrionale, coustitueroit

an midi la froutiere des Eltats de Sa Majeste Inq^eriale, que sur le con-
tinent et versl'est, cette frontiere pourroit courir le long des montagnes
qui suivent les sinuosites de la cote jusqu'au Mont Elie, et que de ce
point jusqu'a la Mer Giaciale nous fixerions les bornes des possessions
respectives d'apres la ligne du 140® degr6 de longitude ouest meridien
de Greenwich.

Aflu de ne pas couper I'lle du Prince de Galles, qui selon cet arrange-
ment devoit rester a la Eussie, nous proposions de porter la frontiere

meridionale de nos domaines an 54° 40' de latitude et de la faire aboutir
sur le Continent au Portland Canal, dont I'embouchure dans l'(Jcean

est a la hauteur de I'lle du Prince de Galles et I'origine dans les terres

entre le 55° et 56° de latitude.

Cette proposition ne nous assuroit qu'une etroite lisiere sur la cote
meme, et elle laissoit aux Etablissemens Anglois tout I'espace neces-
saire pour se multiplier et s'etendre.

Yous verrez, M. le Comte, par les pieces ci-jointes, qu'en outre nous
annoncions I'ouverture du port de Novo-Archangelsk et que nous pro-

mettions la libre navigation des fleuves qui se trouveroient sur notre
territoire.

Apres quelques discussions, les dernieres contre-i)ropositions de Sir

Charles Bagot furent de comprendre toute File du Prince de Galles dans
les possessions de la Russie, mais de stipuler que notre frontiere suivroit
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de cette ile la passe dite BuTce of Glarence^s Sound, et qu'elle n'aboutiroit

^ la cote qu'au-dessus du 56° de latitude septentrionale.

Cette diftorence, si ou la considere siir la Carte, paroit insignifiante

au premier coup d'oeil; elle est neanmoius si esseutiellepour nous, qu'il

nous est absolumeut iuipossible d'adherer au plan de demarcation trac6

par le Plenipoteutiaire de Sa Majesty Britauuique.

Nous lui avons expose, dans notre reponse a sa seconde note verbale

et dans notre rej)lique du 18 Mars, des considerations que nous ne
pouvons perdre de vue et qui nous semblent decisives. L'Empereur
vous charge, M. le Comte, d'inviter le Cabinet de St. James a les x^eser

avec la plus mure attention, et Sa Majest6 se flatte qu'a la suite d'un

examen impartial il s'empressera lui-meme de reconnoitre combien uos
raisons sont graves et legitimes.

En premier lieu, aucun Etat n'a r<5clame contre la Charte de I'Empe-

reur Paul, et ce silence universel pent et doit etre envisage comme une
reconnoissance de nos droits.

34 On nous objecte que nous n'avous pas form6 d'fitablissemens

etablis sur la cote nord-ouest au-dessous du 57° de latitude. Cela
est vrai, mais dans la saison de la cLasse et de la peche la cote et les eaux
avoisinantes sont exploit6es par notre Compaguie Americaine bien au
dela du 55° et du 54° parallele. Ce genre d'occupation est le seul dont
ces parages soient susceptibles, ou du moins le seul qui soit necessaire

lorsqu'un pen plus au nord on a fonde et organise des Colonies. Nous
sommes done pleinement en droit d'insister sur la continuation d'un
benefice que notre commerce s'est assur6 des I'annee 1799, tandis que
les Compagnies Angloises de la Bale d'Hudson et du Nord-Ouest ont a
peine atteint depuis trois ans le voisinage de ces latitudes, tandis

qu'elles n'occuj^ent encore aucun point qui toucbe a I'Ocdan, et qu'il est

notoire que c'est pour I'avenir seulement qu'elles cherchent a s'y ma-
nager les profits de la chasse et de la peche. Ainsi nous voulons con-

server, et les Compagnies Angloises veulent acquerir, Cette seule cir-

constance sufifit pour justifier nos propositions. Elles ne sont pas moins
conformes au i)rincipe des convenances mutuelles, qui devoit servir de
base a la negociation.

Si I'lle du Prince de Galles nous demeure, il faut qu'elle puisse nous
etre de quelque utilite. Or, d'apres le plan de VAmbassadeurd'Angle-
terre, elle ne seroit pour nous qu'une charge et presque un inconve-

nient. Cette ile, en effet, et les iStablissemens que nous y formerions,

se trouveroient entierement isoles, prives de tout soutien, envelopp^s
par les domaines de la Grande-Bretagne et a la merci des liltablissemens

Anglois de la cote. Nous nous ^puiserions en frais de garde et de sur-

veillance dont aucune compensation n'allegeroit le fardeau. Un arrange-

ment pareil reposeroit-il sur le priucipe des convenances mutuelles'?

Nous invoquons toutefois ce priucipe avec d'autant plus dot^justice

que I'Angleterre elle-meme a prouv6 par un acte authentique qu'elle

regardoit comme douteux ses droits sur le territoire dont elle demande
I'abandon. La Convention passee le 20 Octobre, 1818, entre la Cour de
Londres et les Etats-Unis, declare propri6te commune des deux Puis-

sances pour dix ans toute I'^tendue de pays comprise entre les RocJcy

Mountains, I'Ocean Pacifique, et les possessions Eusses. Les titres des

Etats-Unis a la souverainete de ce pays sont done aussi valables que
ceux de I'Angleterre. Cependant, le Cabinet de Washington a reconnu
que nos limites devoient descendre jusqu'au 54° 40'. 11 la reconnu par
une transaction formelle que nous venous de parapher avec son Ploni-

potentiaire, et cette reconnoissance n'a point pour consequence unique
de fortifier nos argumens, elle nous procure d'antres rOsultats auxquels
nous attachions, avec raison, le plus haut iut^ret.
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Traiiqnilles de ce cote, nous n'avons maintenaiit aucnne craiiite a
nouirir, et le Cabinet de Londres conviendra saiKs dontc qn'nn tel elat

de Glioses anginente le prix des sacrifices que nous lui ofi'rons. Beja il

existe uue difference de pres de quatre degres entre la demarcation de
I'Onkase du 4 (16) Ser>tenibre, 1~21, et celle que nous iudiquons
aujourd'bui. Les Etablissemens des Compagnies Angloises peuvent
occuper cet intervalle. A I'est ils peuvent nnir les deux cotes del'Anie-
rique; an niidi rieu n'empeclie qu'ils n'acqnierent une extension consi-

derable. Pour nous, nous boruons nos dcmaudes a celle d'une simple
lisiere du continent, et afiu de lever toute objection, nous garantissons
la libre navigation des tlenves, nous annon^ons I'ouverture du port de
Novo - xircl 1 an gel sic.

La Eussie ne sauroit pousser plus loin ses concessions. Elle n'en
fera pas d'autres, et elle est autorisee a en attendre de la part de I'Augie-
terre; mais encore uue fois, elle ne reclame que des concessions nega-
tives. On ne pent eliectivement assez le repeter, d'apres le temoignage
des Cartes les pins recentes, I'Angleterre ne i)ossede aucun iGtablisse-

nient, ni a la banter du Portland Canal, ni an bord meme de TOceau,
et la Itussie, quand elleinsiste sur la conservation d'un mediocre espace
de terre ferme, n'insiste an fond que sur le moyen de faire valoir, nous
dirons plus, de ne pas perdre les iles environnantes. C'est la position
dont nous parlions tout a I'henre; nous ne recbercbons aucun avantage,
nous voulons eviter de graves inconveniens.
En resume, M. le Comte, si Ton con suite le droit dans cette negocia-

tion, la Eussie a celui qu'assnrent, d'une part, un couseutement tacite,

mais incontestable, de I'autre, une exploitation paisible depuis vingt-

cinq ans et qui pent etre consideree comme equivalente a une occupa-
tion continue.

Si I'on invoqne le principe des convenances mutuelles, la Eussie laisse

an developpement progressifdes Etablissemens Anglois, une vaste eten-

due de cote et de territoire; elle leur assure de libres deboucbes; elle

ponrvoit aux interets de leur commerce, et pour compenser tant d'offres

dictees par le plus sincere esprit de conciUation, elle se reserve unique-
ment un point d'appui, sans lequel il lui seroit impossible de garder une
moitie de ses domaines.

De telles vues n'ont besoin que d'etre presentees dans leur vrai
35 jour pour qu'un Gonvernement comme cekii de la Grande-

Bretagne sacbe les apprecier. Donter de son adbesion dans cette

circonstance, ce seroit donter de sa justice; et il vous sera facile, I'Eni-

pereur se plait a le croire, d'obtenir le consentement definitifde I'Angle-
terre a une transaction qui rem])liroit nos vceux et nos esperances, en
IDievenant toute discussion ulterieure.

Eecevez, &c., Nesselrode.

No. 23.

The Dul'e of Wellington to Mr. G. Canning.—[Beceived .)

London, May 21, 1823.

My Dear Mr. Canning: I see tbat tbe newspapers bave again
drawn tbe publick attention to tbe Eussian Ukase; and as it is possible

some question may be asked upon it in Parliament, I inclose you a
Memorandum of wbat passed at Verona, and stating wbere you will

find tbe documents.
Ever yours, «&c.

(Signed) Wellington.
S. Ex. 177, pt. 4 26
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[Inclosure in Xo. 23.]

Memora 11(1 urn.

The Duke of Wellington was instructed to bring the Russian Cabinet to some
distinct exi)lanatiou as to the mode in wliich tlie differences of opinion on tin; instru-

ment (the Ukase) may be reconciled.

In consequence of this instruction he gave Count Nesselrode a confidential Memo-
randum on the 17tli October, to which the Count gave an answer on the 28th
November.
Copies of both papers, as well as of a letter from the Duke of Wellington to Count

Lieveu of the 28th November on the last mentioned will be found in the Duke's
despatch to Mr. Canning of tlie 28th November.*
Ou the 29th November the Duke wrote another despatch to Mr. Canning! stating

that it had been settled that both the papers before sent were to be considered as now
urenus, and that the Russian Ambassador in London was to address to Mr. Canning
a note in answer to that of the late Lord Londonderry, assuring him of the desire of
the Emperor to negotiate with His Majestj' upon the whole question of the Emperor's
claims in North America, reserving them all if the result of the negotiation should
not be satisfactory to both parties.

Th;it which is required then is to get from Count Lieven this note.

May 21, 1823.

No. 24.

Mr. 8. Canning to Mr. O. Canning.—[Received May 27.)

Ko. 44.] Washington, April 23, 1823.

Sir : By accounts which have reached this country through commer-
cial channels it appears that a Eussian naval force is actually employed
in carrying- into effect the Edict issued by the Court of St. Tetersburgh
in September 1821 for the puri)ose of declaring its pretensions to an
exclusive dominion over certain parts of the North I'acific Ocean and
north-west coast of America, and of prohibiting the entry of all foreign

vessels within 100 Italian miles of the territorial limits so claimed.

The inclosed paragraph, taken from the '-'National Intelligencer" of

this morning, contains tlie fullest statement which I have yet seen of

this circumstance, though it is not improbable that the American Gov-
ernment may be in possession of more complete information ou the sub-

ject, as an ofticer is understood to have recently arrived overland with
despatches from the "Franklin Seveuty-Four," stationed in the Pacific.

ThiO corres])ondcnce which took ])lacein the spring of last year

30 between the Ivussiau Envoy and Mr. Adams on occasion of the

Emperor of Kussia's Edict, and the prohibitory Eegidations of

the American Eussian Company, as sanctioned by it, being notilied offi-

cially to this Government, was forwarded to your office at the time in

one of my despatches.
Judging from the tone assumed on this subject by the American jour-

nals, the people of the United States would not be found unwilling to

sui>port the President in resisting a continued enforcement of the above-

mentioned Edict.

I have, &c. (Signed) Stratford Canning.

*No. 15. +No. 16.
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[Inclosure in No. 24.]

Extract from the "National Intelligencer" of Jjml 23, 1823.

The following is a more particular version of the information brought by the late
arrival from the Pacific, that a naval force is enforcing the monstrous jjretension set
up by the Government of Russia to the exclusive use of one half of the whole Pacific
Ocean

:

"We learn by Captain Gardner at New Bedford, from the Sandwich Islands, that
the brig 'Pearl,' Captain Stevens, of Boston, arrived there five days before he
sailed from the nortli-west coast, having been ordered off by the Russian officer com-
manding at Norfolk Sound. After leaving the port, the 'Pearl' was boarded by the
Enssian frigate 'Apollo,' and documents were presented to Captain Stevens declaring
the Russian claim to exclusive jurisdiction to extend to latitude 51^ north on the
north-west coast of America, northward to Behring's Straits, and thence to latitude
47^ 50' north on tlie coast of Japan, and that all vessels, of whatever nation, cauglit
within 100 Italian miles even of those extensive limits (except in the case of actual
distress), will be subject to confiscation

—

national vexsels not excepted. The 'Apollo'
was about to dispatch vessels, and also to proceed down the coast tor the purpose of
ordering all vessels otf. Two other large Russian frigates are on their way to the
coast."

—

Boston Pal.

No. 25.

, SJiip-oicners^ Society to Mr. G. Canning,—[Received .)

New Broad Street, June 11, 1823.

Sir: I have been requested by the Committee of this Society to rep-
resent to you, Sir, that considerable ahxrm has been excited among- the
owners of ships engaged in the southern whale fishery by the Order
lately issued by His Majesty the Emperor of Kussia "prohibiting for-

eign vessels to touch at the Kussian Establishments along the north-
west coast of America from Behring's Straits to 51° north latitude, as
well as in the Aleutian Islands on the east coast of Siberia, and the
Kurile Islands, that is to say, from Behring's Straits to the South Cape
in the Island of Ooroop, viz., in 45° 51' north latitude, or even to
approach them within a less distance than 100 Italian miles."
This Committee being aware of the delicacy of the subject, and that

the attention of His Majesty's Government had been directed to it, have
been unwilling to trouble you with any representations, but as there
are now many ships fishing in those seas, and several others bound
thither, and it apiiears that fears are generally entertained lest the seiz-

ure and confiscation of some of them should take ])lace by the Eussiau
authorities, upon the plea of their having been within the prohibited
limits, the Committee have felt it their duty, and have requested me
thus most respectfully to express to you. Sir, their hope that you may
be enabled to communicate to them such information as will remove
those apprehensions.

I have, «Sic. (Signed) George Lyall,
Chairman of the Committee.

37 No. 2C.

Mr. 8. Canning to Mr. G. Canning.— [Received June 12.)

No. 47.] Washington, May 3, 1823.

Sir: The Eussian Envoy, Baron Tuyll, who arrived here about three
wrecks ago, has proposed to the American Government, in the name of
his Court, to send instructions to Mr. Middleton at St. Petersburgh for
the purpose of enabling him to negotiate an arrangement of the differ-
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ences arising out of the claims asserted by tbe Emperor of Russia to an
exclusive dominion over the north-west coast of America, and the neigh-
bouring seas as far as the 51st degree of north latitude. The jjroposal,

I conceive, to be similar to that which was made by Count Kesselrode
to His Majesty's Plenipotentiary at Verona relative to the same object,

as it affects Great Britain. The American Secretary of State, in appriz-

ing me of the communication received from Baron Tuyll, expressed a
desire that I would mention it to His Majesty's Government, and stating

that Mr. Middleton would in all probability be furnished with the neces-

sary powers and instructions, suggested whether it might not be advan-
tageous for the British and American Governments, protesting as they
did against the claims of Russia, to empower their Ministers at St.

Petersburgh to act in the proposed negociation on a common under-
standing. He added that the United States had no territorial claims
of their own as high as the 51st degree of latitude, although they dis-

puted the extent of those advanced by Russia, and opposed the right
of that Power to exclude their citizens from trading with the native
inhabitants of those regions over which the sovereignty of Russia had
beeu for the first time asserted by the late Edict of the Emperor, and
most particularly the extravagant pretension to prohibit the approach
of foreign vessels within 100 Italian miles of the coast.

At the same time that he submitted this overture for the considera-
tion of His Majesty's Government, Mr. Adams informed me that he had
received an account similar to that which lately appeared in tlie news-
papers, and which has already been forwarded to your Office, of an
American trading-vessel having been ordered away from the north-west
coast by the Commander of a Russian frigate stationed in that quarter.

He did not appear, however, to apprehend that any unpleasant conse-

quences were likely to result from that occurrence, as it was understood
that provisional instructions of a less exceptionable tenour had been dis-

patched from St. Petersburgh in compliance with the representations
of foreign Powers.

In bringing under your notice this overture of the American Govern-
ment, respecting which I cannot presume to anticipate the sentiments
of His Majesty's Cabinet, I have only to add that on asking Mr. Adams
whether it was his intention to enter more largely upon the subject at

present, I was informed, in reply, that it would be desirable for him
previously to know in what light the British Government was disposed
to view the suggestion which he had offered. He appeared to be under
fin impression tlmt the instructions and powers requisite for acting
separately in this affair had already been transmitted to Sir Charles
Bagot.

I have, &c. (Signed) Stratford Canning.

No. 27.

Memorandum to be delivered to Mr. Lyall, Chairman of the Shijo-oimiers'

Society.

No doubt is entertained but that British vessels may pursue their

usual navigation within the seas mentioned in Mr. Lyall's letter with-

out apprehension of molestation from Russia.

The warning off of the American vessel took place before notice of

the modifications of the Ukase, assurances of which were given to the
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Government of the United States in the month of April last, could have
reached the Eussian Commander in those seas. Similar assurances
were given to the British Government by the Eussian Ambassador in

September; and the whole subject is now under negotiation at St.

Petersburg! 1.

Foreign Office, June 27^ 1823.

38 No. 28.

Mr. G. Canning to Sir G. Bagot.

No. 12.] Foreign Office, July 13, 1823.

Sir: I have the honour to inclose, for your Excellency'.s information,

the copy of a despatch received from His Majesty's Minister in America
upon the subject of tlie Eussian Ukase relating to the north-west coast

of America, also of a letter from the Ship-owners' Society upon the same
subject, and of a Memorandum of my reply to that letter.

Your Excellency will observe from JNIr. Stratford Canning's despatch
that the {4overnnient of tlie United States are desirous to join with that

of His Majesty in bringing forward some proposition for the definitive

settlement of tliis question with Eussia.
We have no precise information as to the views of the American Gov-

ernment, Mr. ]\ush not having yet received any instructions upon tlie

subject. It seems probable, however, that the part of the question in

which the American Government is iieculiarly desirous of establishing

a concert with this country is that which concerns the extravagant
assumption of maritime jurisdiction. Upon this point, it being now
distinctly understood that Eussia waives all her pretensions to the
practical exercise of the rights so unadvisedly claimed, the only ques-

tion will be as to the mode and degree of disavowal with which Great
Britain and the United States might be respectively satisfied.

Upon this i^oint, therefore, such a concert as the United States are
understood to desire will be peculiarly advantageous; because, sujipos-

ing the disavowal made, there is no disposition on the part of His Majesty
to press hard upon the feelings of the Emperor of Eussia, and it would
certainly be more easy for His Majesty to insist lightly on what may be
considered as a point of national dignity, if he acted in this respect in

concert with another Maritime Power, than to exact any less degree,
either of excuse for the past or of security for the future, than that
other Power might think necessary.

Great Britain and the United States may be satisfied jointly with
smaller concessions than either Power could accept singly, if the
demands of the other were likely to be higher than its own.

I therefore think it best to defer giving any precise instructions to

your Excellency on this point until I shall have been informed of the
views of the American Government upon it.

In the meantime, however, you will endeavour to draw from the Eus-
sian Government a proposal of their terms, as we should undoubtedly
come much more conveniently to the discussion, and be much more
likely to concert an Agreement u])on moderate terms with the American
Government if a proposal is made to us, than to agree in originating
one which vould be satisfactory at once to both Governments and to

Eussia.
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The other part of this question which relates to territorial claim aiirl

boundary is perhaps susceptible of a separate settlement; of the two
principles ou which the settlement could be made, viz., joint occu-
paucy or territorial demarcation; the latter is clearly preferable. A
line of demarcation drawn at the 57th degree between liussian and
British settlers would be an arrangement satisfactory to us, and would
assign to Eussia as much as she can pretend to be due to her. Your
Excellency will therefore bring this suggestion forward, and acquaint
me how far a formal proposition on this basis would be agreeable to His
Imi)erial Majesty's Government. Tiie arrangement might be made, if

more agreeable to Eussia, for an expirable period of ten or fifteen years.
1 am, &G.

(Signed) George Canning.

P. S.

—

July 13.—Since this despatch was written I have received from
Mr. S. Canning the despatch of which I inclose a copy, by which your
Excellency will learn that instructions are to be sent to Mr. Eush to

enter into discussion here (among other matters) upon the subject of the
Ukase. There is nothing in this communication to vary the instructions
herein given to your Excellency.

G. 0.

39 No. 29.

Count Nesselrode to Count Lieven.—{Communicated August 14.)

[Confldentielle.—Extrait.]

Saint-P]&tersbourg, le 26 Juin, 1823.

Les instructions additionnelles euvoyees aux officiers de la Marine
Imp^riale chargees de la surveillauce de nos cotes dans la partie nord-
ouest de I'Amerique, portent uommemeut:

1. Que les Commandans de nos batimens de guerre doivent exercer
leur surveillance aussi pres que possible du Continent, c'est-a-dire, sur
une etendue de mer qui soit ii la portee du canon de la cote; qu'ils ne
doivent point etendre cette surveillance au dela des latitudes sous les-

quelles la Compagnie Americaine a effectivement exerce ses droits de
chasse et de peche, tant depuis I't^poijue de sa creation, que depuis le

renouvellement de ses privileges en 1799, et que, quant aux iles, oil se
trouvent des Colonies ou Iiltablissemens de la Compagnie, elles sont
toutes indistinctement comprises dans cette regie generate;

2. Que cette surveillance doit avoir pour objet de reprimer tout
commerce frauduleux, et toute tentative de nuire aux interets de la

Compagnie en troublant les parages frcquentes par ses chasseurs et ses
pecheurs, enfin, do ])revenir toute entreprise dont le but serait de
fournir aux naturels du pays, sans le consentement des autorites, des
amies a feu, des amies blanches, ou des munitions de guerre;

3. Que dans ce qui concerne les batimens egares, battus par la tem-
pete, ou entraines par les courans, les Commandans des vaisseaux de
la marine Impt'iiale continueront a se conformer aux dispositions du
Reglement du 4: Septembre, 1821; qu'ils s'y conformeroiit de mcme a
I'egard des batimens qui se livreraient au commerce, aux tentati\cs ou
entreprises ci-dessus iiidJipiees; et que nommement, ils pourront en
agir d'apres les principes recus parmi toutes les nations, lorsiiu'un
vaisseau stranger, ayant ii bord des marchandises prohibees ou des
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munitions cle guerre, approclierait d'un de nos Iiltablissemens jusqu'a
la portee du cannon, sans avoir egard aux interpellations et declara-
tions que nos officiers lui adresseraient en conformite de ce que leur a
ete prescrit anterieurenient,- eniin

4, Que ces officiers doivent s'abstenir de toute intervention dans
I'exercice des fonctions locales du Directeur des Colonies, qui a regu
des instructions parfaitement analogues a celles dont ilsont^^te ninnies
eux-memes, et qui se trouve revetu du pouvoir d'un Commandant du
Port.

Votre Excellence voudra bien observer que ces nouvelles instructions,

qui, dans le fnit, sont denature a faire suspendre provisoirement Tetfet

de I'Oukase Imperial du 4 Septembre, ISL'l, n'ont ete expediees de St.

Petersbourg qu'au mois d'Aoiit de I'aniiee passee; que par consequent
I'oflficier qui se trouvait alors en croisiere dans les parages en question,
et le Directeur de nos Colonies, ne pourront les recevoir avant le mois
de Septembre procbain, et que nommement le Capitaine Touloubieff,
Commandant le sloop Russe "I'Apollon," ne pouvait en avoir connais-
sance a I'^poque de I'iucident rapporte par les journaux Americains.

No. 30.

A[r. G. Canning to Sir G. Bagot.

No. 17.] Foreign Office, August 30, 1823,

Sir: Count Lieven called upon me some days since, and communi-
cated to me confidentially the inclosed extract of a despatch* which his
Excellency had received from Count Nesselrode upon the subject of the
Eussian Ukase of the 4th September, 1821.

Although it is very probable that your Excellencj^ is already in jios-

session of the facts stated in this paper, I think it right to transmit it

to your Excellency lest it should not yet have come to your Excellency's
knowledge.

I considered it expedient to make this communication known to Mr.
Rush, the American Minister in this country, Avhose Government must
naturally be deeply interested in any resolution which may be adopted
by that of Russia upon this subject, aiDprizing Count Lieven that I had
done so.

I am, &c. (Signed.) George Canning.

40 No. 31.

Sir G. Bagot to Mr. G. Canning.—{Received September 23.)

No. 36.] St. Petersburgh, August 19 {31), 1823.

Sir: Count Nesselrode being upon the eve of setting out to join the
Emperor upon his journey through the interior, and it being probable
that he will not return to St. Petersburgh before the middle of Novem-
ber, I have thought it advisable, even in the absence of those further
instructions, which you lead me to expect in your despatch No. 12 of
the 12tli of last month, to apprize him of the probability of Mr. Middle-
ton and myself being soon instructed to act jointly in negotiating with.

*No. 29.
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liim some proposition for the definitive settlement of that x)art at least

of the quevstion growing out of the Imperial Ukase of the 4th (Kith)

September, 1821, which regards the maritime jurisdiction assumed by
Eussia in the ISTortli Pacific Ocean.

I have been induced to acquaint Count Kesselrode thus early with
the fact, partly with a desire of ascertaining, so far as I could, the man-
ner in which a combined measure of this kind would be viewed by the

Imperial Government; and partly to ascertain whether his own absence
would necessarily delay our negotiations upon this subject.

In respect to the first of these objects, I am happy in being able to

state that the proposed concert of measures between His Majesty and
the United States, so far from being unacceptable to Count Nesselrode,

is considered by him, and prbicipally for the same reasons which are

assigned in your despatch, as the most agreeable mode in which the

question could be brought under discussion.

In regard to the second object, finding that Count Nesselrode received

so favourably my intimation of the course which we were about to pur-

sue, I thought that I should best learn whether the Kussian Government
was prepared to proceed immediately to negotiation if I suggested to

him, as I did, the facilities which it would probably afford to all parties

if, instead of leaving to His Majesty the perhaps difficult task of origi-

nating a proposition upon the subject, which Avould be at the same time

satisfactory both to the United States and to Eussia, the Imperial

Government themselves should propose some arrangement for our con-

sideration, which, while it might protect the legitimate commercial

interests of His Imperial Majesty's subjects, might also eftectually save

what was the great object of the negotiation—the dignity and rights

both of His Majesty and the other Maritime Powers of the v»orld.

Count Nosselrode received this suggestion exactly as I could have
wished, and he seemed fully sensible of the delicacy shown towards the

Imperial Government in proposing such a course. He said that he

thought that he should probably receive his Imperial Majesty's orders

to instruct M. Poletica (who, from his long residence in America, and
his repeated discussions with the Government of tlie United States

upon the sul>ject, is supposed to be the person here who is most conver-

sant with tlie whole question) to x)repare, during the absence of tlse

Emperor, such materials as may enable the Imperial (xovernment,

immediately upon the Emperor's return to St. Petersburgh, to shape

some such proposition as that which I had suggested, but he did not

give me any reason to suppose that M. Poletica would be authorized to

conclude an arrangement, or that anything could be definitively settled

till after his own return.

In the meantime, the American Minister here has not yet received

the instructions referred to by Mr. Stratford Canning in his letter to

you of the 3rd May, a copy of which is inclosed in your despatch IS'o.

13. I have, however, apprized him of the wish of his Government to

act in con(5ert with that of His .Majesty in this business, of His Majesty's

readiness to accede to this wish, and of the probability of his receiving,

in the course of a very short time, precise instructions upon the sub-

ject. From the few general conversations whicli I have had with Mr.

Middleton, he does not seem at all desirous of pressing hardly u]!on the

Imperial Government, and he appears to think that, if any sufficient

public disavowal of the pretensions advanced in the Ukase can be

obtained, his own Government will be perfectly ready to lend them-

selves to whatever course may best save the feelings and the pride of

Eussia.
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Mr. Middletou uovr tells mo, wliat I was not before aware of, that lie

had last year, by the direction of the President, several interviews with
Count Nesselrode and Count Capodistrias upon the subject of this

Ukase, and that it was at length agreed that he should inquire officially

what were the intentions of tlie Imperial Government in regard to the
execution of it, an assurance being previously given that the answer
which he should receive would be satisfactory. Mr. Middleton has been

good enough to furnish me with a copy of this answer, which I

41 now inclose. As, however, he considers the comnumicatiou of
the paper as personally coniidential, I take the liberty of request-

ing that no public use may be made of it.

In regard to the second part of this question, that which relates to

the territorial claiiji advanced by Eussia in respect to the north-west
coasts of ISTorth America, I have explained to Count Nesselrode that
the United States making no pretension to territory so high as the 51st
degree of north latitude, the question rests between His Majesty and
the Emperor of Eussia alone, and becomes therefore a matter for

separate settlement by their respective Governments.
I have suggested to him that this settlement uuiy perhaps be best

made by Convention, and I have declared our readiness to accede to

one framed either u]ion the principle of joint occupancy or demarcation
of boundary as the Eussian Government may itself prefer, intimating,

however, that in our view the latter is by far the most convenient.
Count jSTesselrode immediately and without hesitation declared himself
to be entirely of that opinion, and he assured me that the chief if not the
only object of the Imperial Government was to be upon some certainty

in this respect.

This conversation took place before I had received your private letter

in cypher of the 25th of last nionth, which reached me on the 11th
instant by post. I had, however, taken upon myself to abstain from
bringing forward any suggestion that the territorial arrangement should
be made for an ex})irable period, as I thought it possible that such an
arrangement might, in the end, be found to be inconvenient, and as it

appeared to me that it was a proposition which I should at all events
reserve for a later period of the discussion, when it might, in case of

difticulties, be found an useful instrument of negotiation.
In a second interview which I have had with Count iS'esselrode u})on

the subject of this separate negotiation, I told him that our pretensions
had, I believed, always extended to the 59th degree of north latitude,

but that a line of demarcation drawn at the 57th degree would be
entirely satisfactory to us, and that I believed that the Eussian Gov-
ernment had in fact no Settlements to the southward of that line. I

am not, however, quite sure that I am right in this last assertion, as
the Eussian Settlement of Sitka, to which I am told that the Eussian
Government pretends to attach great im})ortance, is not laid down
very precisely in the Map published in 1802 in the Quartermaster-
General's Department here, or laid down at all in that of Arrowsm.ith,
which has been furnished to me from the Foreign Office. Be thi.-,

however, as it may, Count Kesselrode did not appear to be at all

startled by the proposition. He said that he was not enough acquainted
with the subject to give an immediate answer to it, but he made a
Memorandum of what I said, and I hope shortly to be able to ascertain

how far this Government may be inclined to accept a more formal
proposition founded upon this basis.

I have, &c. (Signed) Charles Bagot.
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r. S.—Since Avriting the above I have again seen Oonnt Xesselrode,
who has informed me that he has received the Emperor's commands to
put M. Poletica in direct communication with Mr, Middleton and
myself upon the subject of tliat part of the Ukase in wliich it is pro-
posed that we shouhl act conjointly whenever Mr. Middletown sliall

have received the instructions which he expects from his Government.
C. B.

[Inclosure in Ko. 31.]

Count Nesseh-ode to Mr. Middleton.

St. Petersbourg, ce 1"^ Aoiit, 1822.

6''

Envoyd
adress(5e Je 27 JulUet, aiin de rappelerrattentioii du Ministerelinporial sur la cones-
poudauce qui a eu lien cntre TEnvoyd de Eiissie a Wasliiugtou et lo Gouvernemeiit
des fitats-Unis, couceruant certaiues clauses dn Reglement cniaiie le 4(16) Septenihre,
1821, et destiu<5 a prot(?ger les intdrets du commerce Russe sur la cote uord-ouest de
I'Amerique Septeutrioiiale.

Auime du de'sir constant de maintenir daus toute leur inti^grite les relations
42 amicales qui subsistent entre la Cour de Eussie et le Gouveruement des Etats-

Uuis, rEinpereui- s'est plu a preveuir les vceux que vieuneut de lui etre
tdmoignds. Ddja depuis un niois M. le General-Major Baron de Tuyll, noraui6 au
poste qu'occnpoit M. de Poletica, a re^n I'ordre de poursuivre, imniediateincnt apres
son arrivoe a Washington, la taulie iraportante que sou prddecessenr auroit egalenient
reniplie, si I'etat de saute lui avoit permis de prolonger son sejour en Anieri(]ue.
Ne doutant pas des dispositions amicales que le (iouvernement Amdricain apjiortera

aux negociatious que le General Tuyll va ouvrir; et assure d'avance que par uue
suite de ces nu'iiies ndgociations les int(5rets du commerce de la Compagnie Eusse-
Amt5ricaino serout preserves de toute lesion, I'Empereur a fait mnuir les vaisseaux de
la marine Imperiale qui font et ferout la croisiere sur la cote uord-ouest des instruc-
tions les plus analogues au but que les deux Gouvernenieus ainierout a atteindre par
des explications dirigces de part et d'autre, dans uu esprit de justice, de coucorde,
et d'amiti<?.

En ecartant ainsi de sou cote toute chance qxii auroit pu mener aux voyes de fait
que le Gouveruement Amcricain semble appr<^hender de loin, Sa Majest*? Imperiale se
plait a esperer que le President des Etats-Unis adoptera successivement des niesures
que sa sagesse lui montrera comme les plus proi)res a rectifier toutes les erreurs
accrMitiSes par une malveillance qui cherche a denaturer les intentions et a com-
proraettre les rapports iutimes des deux Gouvernemens.
Du moment oil la marine et le commerce des Etats-Unis seront convaincus que I'on

s'occupe respectivement des questions qui se sont olevees au sujet du Reglement du
4 (16) Septembre, dans la ferme resolution de les decider d'uu commun accord, sous
les auspices du bou dtoit et d'uue amitie inalterable; des ce moment, la surveillance
dont se trouvent chargds, en vertu des nouvelles iustructious, les vaisseaux de la
marine Impc'riale, qui se rendront sur le nord-ouest d'Amdrique, ne sauroit jamais
motiver de facheuses complications.

C'est en se livrant h cette certitude que Mr. Middleton voudra bien sans doute
partager, qu'il ne reste jilns au Soussigne qu'a ajouter aux communications qu'il a eu
ordre de faire en rdpouse h> la note du 21 Juillet I'assurance de sa consideration ivhs
distingude.

Nesselrode.

No. 32.

Sir C. Bagot to Mr. G. Gannhuj.—[Received Kovemher 17.)

iConfidcntiaL]

IS"o. 48.] St. Petersburgh, October 17 {29), 1823.

Sir: Mr. Hughes, the American Charge d'Affaires at Stockholm,
arrived here on the IGth instant, and has delivered to INfr. INIiddleton

the instructions which 1 had already led him to expect from his Gov-
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ernment upon the subject of tlie Imperial Ukase of the 4th September,
182], and upon the concert of measures which the United States are
desirous of establishinii' \Yith Great Britain in order to obtain a disa-

vowal of the pretentions advanced in that Ukase by this country.
As Mr. Hughes was the bearer of instructions upon the same subject

to the American Minister in London, 1 may, I am aware, presume that
Mr. Rush will have already communicated to you the view taken of this

question by the United States, and 1 think it probable that you may
have already anticipated tliis despatch by framing for my guidance such,

further instructions as, under that view, it may be tliouglit necessary
tliat I should receive. It may, nevertheless, be very desirable that I

should lose no time in reporting to you the substance of some conversa-
tions which Mr. Middleton has held with me since the arrival of Mv.
Hughes, and it is principally for this purpose that I now dispatch the
messenger Walsh to England.
Although Mr. Middleton has not communicated to me the instruc-

tions which he has received, I have collected from him, with certainty
AAhat I had long had reason to suspect, that the United States, so far

from admitting that they have no territorial pretensions so high as the
51st degree of north latitude, and no territorial interest in the demar-
cation of boundary between His Majesty and the Emperor of Eussia to

the north of that degree are fully prepared to assert that they have at
least an equal pretension with those Powers to the whole coast

43 as high as the Cist degree, and an absolute right to be parties to
any subdivision of it which may now be made.

Unless I greatly misconceive the argument of Mr. Middleton, it is

contended by the American Government that, in virtue of the Treaty of
Washington, by Avhich the Floridas were ceded by Spain to the United
States, the latter are become possessed of all claims, whatever they
might be, which Si)ain had to the north-west coasts of America, north
of the iL'nd degree of north latitude, and that when Great Britain, in

the year 1700, disputed the exclusive right of Spain to this coast, the
Court of Ilussia (as, indeed, appears by the declaration of Count Florida
Blanca, and as it would, perhaps, yet more clearly appear by reference

to the archives of the Foreign Department here) disclaimed all inten-

tion of interfering with thei)retensions of Spain, and, consequently, all

pretensions to territory south of the 61st degree, and that, therefore,

any division of the coast lying between the 42nd and 01st degrees ought
in strictness to be made between the United States and Great Britain
alone.

Mr. Middleton, however, admits that the United States are not pre-

pared to push their pretensions to this extent. He says that they are
ready to acknowledge that no country has any absolute and exclusive
claim to these coasts; and, that it is only intended by his Government
to assert that, as heirs to the claims of Spain, the United States have,
in fact, the best pretensions which any of the three Powers interested

can urge.
Assuming, upon these grounds, their right to a share in the division,

the United States, it seems, desire that, the division being" made, the
three Powers should enter into a joint Convention mutually to grant to

each other, for some limited period, renewable at the pleasure of the
parties, the freedom of fishery and of trade with the natives, and what-
ever other advantages the coasts may afford; and Mr. JNIiddleton has
confidentially acquainted me that he has in fact received from his Gov-
ernment the "projet" of a tripartite Convention to this effect, and he
has communicated to me a copy, which I now inclose, of the Full
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Powers witli which he has been furnished to negotiate such Conven-
tion with the Plenipotentiaries of Great Britain and Enssia.

As neither the instructions nor the powers which I have received in

regard to this question were framed in contemplation of any such i^re-

tension as that which is now put forward by the American Govern-
ment, I have explained to Mr, Middleton how impossible it is for me to

proceed further with him in tlie business until 1 shall have received

fresh instructions from you, and I have, with his knowledge, informed
M. Poletica that I nuist, for the present, suspend the conferences (upon
the territorial part of the question at least) into which he and I had
already entered.

I cannot disguise from myself that, judging from the conversations

which I have had, both with Count Nesselrode and M. Poletica, upon
the general subject of the Ukase, these new, and, I must think, unex-

pected pretensions of the United States are very likely to render a

satisfactory adjustment of the business a matter of more difficulty tlian

I at first apprehended.
A full disavowal by Russia of her pretension to an exclusive mari-

time jurisdiction in the ]Morth Pacific Ocean will, I have no donbt, be
obtained; but I am strongly inclined to believe that this Governnient
will not easily be brought to acknowledge the justice of any claim of

the United States to any part of the territory in question north of the

51st degree, and, I am still more strongly inclined to believe, that a

division once made, this Government will never permit the United
States, if they can prevent it, either to fish, settle, or trade with the na-

tives within the limits of the territory which may be alloted to Enssia.

I take this opportunity of inclosing to you a copy of the note which
I received from Count ISTesselrode the day before he left St. Petersburgh,

acquainting me that the Emperor had api)ointed M. Poletica to enter

into preliminary discussion with Mr. Middleton and myself, upon the

different questions growing out of the Ukase.
As it appeared by this note that M. Poletica was not empowered to

treat, or indeed to pledge his Government to any precise point, I have
abstained from entering with him as fully into the matter as I should

have done had his powers been more extensive.

I had, however, two conversations with him previously to Mr. Middle-

ton's receipt of his last instructions, upon the subject of territorial

boundary as it regarded ourselves, and I then gave him to understand

that the British (government would, I thought, be satisfied to take

Cross Sound, lying about the latitude of 57^°, as the boundary between
the two Powers on the coast, and a meridian line drawn from the head
of Lynn Canal, as it is laid down in Arrowsmith's last iMap, or about

the 135th degree of west longitude, as the boundary in the interior of

the continent.

44 M. Poletica, not being authorized to do more than take any sug-

gestion of this kind ad referendum, I am of course not yet able to

inform you, as lam instructed to do by your despatch No. 12, how far a

more fornml pro])Osition on this basis, or on the basis of a line drawn
at the 57th degree, as suggested in that despatch, might be agreeable

to the Iu)i)erial Government. M. Poletica seemed to suggest the 55th

degree as that which, in his opinion, Enssia would desire to obtain as

her boundary; and he intimated that it would be witli extreme reluct-

ance that Enssia would, he thought, consent to any demarcation which

would deprive her of her Establishment at Sitca, or rather at Novo-
Archangelesk.
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Still, I should not altogether Lave despaired of inducing this Govern-
ment to accept Cross Sound as the boundary; and though I am aware
that in suggesting this point I put in a claim to something more than
I am instructed to do in your despatch above referred to, 1 thought that
it might be for the advantage of the negotiation if I reserved the prop-
osition of the 57th degree to a later period of it, and, judging from the
Map, it a])peared to me that it might be desirable to obtain, if possible,
the M'hole group of islands extending along the coast.

But the discussion of this and all other i)oints connected with settle-

ment of boundary, seems necessarily to be suspended for the moment
by the nature of Mr. Middleton's late instructions, and I shall not think
it safe to venture further into the question until I shall have learnt the
opinion of His Majesty's Government upon the pretensions advanced
in those instructions by the United States.

I Lave, &C. (Signed) Charles Bagot.

[Inclosiire 1 in No. 32.]

Fitll Powers to Mr. Middhton.

James Monroe, President of the United States of America. To all to whom these
presents may come, greeting:

Know ye that reposing special trust and contidence in the integrity, prudence,
and abilities of Henry Middleton, Envoy Extraordinary and Minister Plenipotentiary
of the United States at the Court of His Imperial Majesty the Emperor of All the
Russias, I have invested him with full and all manner of power, for, and in the name
of the United States to meet and confer with any person or persons furnished with
like powers on the part of His said Imperial Majesty, and with him or them to
negotiate and conclude a Convention or Conventions, Treat}' or Treaties, of and
concerning the commerce and navigation of the two countries; of and concerning
their respective rights and claims in respect to navigation, tishery, and commerce on
the north-west coast of America, and the ocean and islands thereto adjoining or
apjiertaining; of and concerning the abolition of the African Slave Trade; and of
and concerning the Y)rinciples of maritime war and neutrality. And I do fuither
invest him with full power also to meet and confer on the said subjects with any
jierson or persons furnished with like powers on the part of His Majesty the King of
the United Kingdom of Great Britain and Ireland; and with the said Russian and
British Plenipotentiaries jointly, to conclude a Treaty or Treaties, Convention or
Conventions, in relation to the respective rights and claims of the three Powers in,

and to, the said navigation, fishery, commerce, and territorial possessions on the
said north-west coast of America, and adjoining ocean and islands, or in relation to
the abolition of the African Slave Trade; or in relation to the i>rinciples of mari-
time war and neutrality; he, the said Henry Middleton, transmitting any and every
such Convention or Treaty, Avhether concluded jointly with British and Russian,
or severally with Russian Plenipotentiaries, to the President of the United States
for his ratification, by and with the advice and consent of the Senate of the United
States, if the same shall be given.

In testimony whereof I have caused the seal of the United States to be hereunto
afiixed.

Given under my hand at the City of "Washington, the 29th day of July, a. d, 1823,
and of the Independence of the United States of America the forty-eighth.

(Signed) James Monroe.
By the President

:

(Signed) John Quincy Adams,
Secretary of State.
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[Inclosiire 2 In No. 32.]

Count Nessdrode to Sir C. Bagot.

St. Petersbourg, Je 22 Aoid, 1823.

M. 1'Ambassadeur : Eu qiiittant St. Petersbourg, rEmpereurma cbargd d'anuoncer
a votre Excellence que, m'ayaut douuc ordre dela .suivie daus son voyage, elle avoit
autorisd M. le Conseiller d'Etat Actncl de Poletica a entaiuer avec vous, M. I'Ambas-
sadeur, des pourparlers relatifs aux diffeieiids qui se sout Aleves eutre la Russie et
I'Aiigleterre, a la suite du uouveau Rcglement donne a la Conipagnie Russe-Am6i'i-
caiue par I'Oukase de Sa Majesty Iraiieriale eu date du4 (16) Septembre, 1821.

Ces pourpalers auront pour but de preparer les voiesa I'ajustemeut d^linitif de ces
diftereuds, et jeue doute point qu'ils ue facilitent ce r6sultat si vivement d^sir^ par
FEmpereur.

Je saisis, «&c. (Signed) Nesselrode.

No. 33.

Ship-owners^ Society to Mr. G. Canning.—^Received N'ovemher 24.)

New Broad Street, Novemler 19, 1823.

Sir : In the mouth of June Last you were pleased to honour me with an
interview on the subject of the llussian Ukase prohibiting foreign ves-

sels from touching at or approaching the Eussian Establishments along
the north-west coast of America thereinmentioned, when you had the
goodness to inform me that a representation had been made to that
Government, and that you had reason to believe that the Ukase would
not be acted upon ; and very shortly after this communication I was
informed, on what I considered undoubted authority, that the Kussian
Government had consented to withdraw that unfounded pretension.

The Committee of this Society being about to make their Annual
Report to the ship-owners at large, it Avould be satisfactory to them to

be able to state therein that official advices had been received from St.

Petersburgh that the Ukase had been annulled; and should that be
the case, 1 have to express the hope of the Committee to be favoured
with a communication from you to that effect.

I have, &c.
(Signed) George Lyall, Chairman.

No. 34..

Mr. G. Canning to Count Lieven.

[Private aud Coiilidential.]

Foreign Office, November 25, 1823.

My Bear Count Lieven : I have received the inclosed letter from
the Ship-owners' Society; my answer to it must be in writing, and not
long after it will be in print.

I wish, therefore, that you should know beforehand what the nature
of it will be, and for that purpose I inclose a draft of it which I will be
obliged to you if you will return with any renuirk that may occur to

you, returning also Mr. LyalPs letter.

I have, «&;c. (Signed) Geo. Canning.
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No. 35.

Count Lieven to Mr. G. Canning.—[Received November .)

[P.articaliere et Confideutielle.]

AsHBURNHAM HousE, le 26 Novemhre, 1823.

IVION CHER M. CANNING: Je voiis suis iutiiiimeut recounaissant de la

coiiiinunicatiun que v^ous avez bieii voulu me faire. Eu vous restituant

ci-pres les deux annexes joiutes a votre lettre, et en nie prevalaut de la

permission que vous avez eu la bonte de me donner, je prends la

46 liberte de vous observer: qu'il serait desirable que le passage
marque au crayon dans la Minute de votre rejionse fnt substitue

par I'annonee, "que les nouvelles instructions donnees aux Comman-
dants des croisieres Eusses sont conyues dans I'intentiou de prevenir les

voies de fait entre les vaisseaux Kusses et ceux des autres nations, et

qu'en general elles peavent etre considerees comme de nature a faire

siisjiendre provisoirement I'eflet de I'Ukase Imperial du 4 Septembre,
1821."

Je crois que par ces expressions I'objet de tous serait egalement
atteint.

Veuillez, &c. (Signed) Lieven.

No. 30.

Foreign Office to Ship oicners'' Society.

Foreign Office, November 26', 1823.

Sir: I am directed by Mr. Secretary Canning to acknowledge the
receipt of your letter of the llHh instant expressing a hope thyt the
Ukase of September 1821 had been annulled.
Mr. Canning cannot authorize me to state to you in distinct terms that

the Ukase has been ^'•annuUed,^^ because the negotiation to which it gave
rise is still ])endiiig, embracing, as it does, many points of great intricacy

as well as im])ortance.

But I am directed by Mr. Canning to acquaint you that orders have
been sent out by the Court of St. Petersburgh to their Naval Command-
ers calculated to prevent any collision between Kussian ships and those
of other nations, and, in eftect, suspending the Ukase of September 1821.

I am, &c.
(Signed) F. Conyngham.

No. 37.

Mr. G. Canning to Sir C. Bagot.

No. 2.] Foreign Office, January 15, 1824.

Sir: A long period has elapsed since I gave your Excellency reason
to expect additional instructions for your conduct in the negotiation
respecting the llussian Ukase of 1821.

That expectation was held out in the belief that I should have to
instruct you to combine your proceedings with those of the American
Minister; and the framing such instructions was, of necessity, delayed
until ^Ir. Rusii should be in possession of the intentions of his Govern-
ment uiion the subject.
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Upon receipt of your Excellency's despatcli No. 48, reporting the
arrival of Mr. Hnglies at St. Petersbnrgli, witli the instructions of tlie

Government of the United States to Mr. Middleton, I applied to Mr.
Eush for information as to the tenour of those instructions. I then
found, what I had not before been led to suspect, that Mr. Rush had
himself authority to enter into negotiations vritli us as to the respective

claims of Great Britain and the United States on the north west coast

of America; although he does not appear to have been instructed to

invite such negotiation here, if we should prefer leaving it to be con-

ducted at St. Petersburgh.
It seemed, however, tliat it would greatly facilitate j^our Excellency's

task at St. Petersburgh if we could come to some satisfactory under-
standing with Mr. Push on the principles and leading points of the

negotiation, and that, at all events, it was advisable to ascertain so

much from Mr. Rush as might enable us to judge Avhether it would
or would not be exi)edient to agree to the proposal of the United States

for combining our several negotiations with Russia into one.

Such a combination had indeed already been proposed by us with
respect to so much of our respective discussions with Russia as turned
upon the maritime pretension of the Russian Ukase. But that pro
posal had not been made in contemidation of the territorial question

to which the pretensions of the United States have given a new and
complicated character.

The object in applying jointly to Russia for a disavowal or qualifica-

tion of her maritime pretension was at once to simplify and to soften to

Russia that act of qualification or disavowal, by enabling Russia
47 to satisfy both Powers at once, without special and separate con-

cession. But as, in the question of territorial limits, Russia, at

whatever point her pretensions might be stopjied, could have but one of

the two Powers for her neighbour, there did not seem to be any obvi-

ous advantage in bringing both to bear upon her together in the set-

tlement of those limits.

It is true that as, while we confine upon the Russian territory to the

north, we also confine upon that of the United States to the south, we
must at one time or other come to a settlement with each of those

Poweis. But there is no obvious or cogent necessity for making those
settlements simultaneous, especiiilly as we have already a Convention
subsisting with the United States which snspeuds the necessity of any
definite settlement with that Government for five years yet to come.
Wliether, therefore, your Excellency should be empowered, according

to the desire of the Government of the United States, to negotiate and
conclude a tripartite arrangement with Russia and the United States,

or should be instructed to pursue that negotiation with Russia singly,

according to the tenour of your present powers, was a question to be
determined in a great measure by the more or less probability of a sat-

isfactory understanding between Great Britain and the United States

as to their relative as well as their joint concerns in such negotiation.

Now we have good reason to believe that, in respect to the question

of territorial dominion between us and Russia, an arrangement may be
agreed upon which will satisfy the wishes and secure the convenierice of

both parties by a line of denmrcation to be drawn between the south-

ernmost Settlement of Russia and the northernmost post of the North-
West Company.
The most southern Establishment of Russia on the north-west coast

of America is Sitka, which is not laid down in our latest Maps with
sufficient exactness, but which appears by the Russian Map published
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in 1807 to be situated, as tlie inclosed copy of a letter from Mr. Pelly,

Cliairman of the Hudson's Bay Couipanj^, also represents it, in latitude

57°, and not (as the Map of which a copy was inclosed to your Excel-
lency indicates) on the continent, but on a small island of the same
name at the mouth of Xorfolk Sound; the larger islands contiguous
thereto, forming (what is called by Vancouver) King George's Archi-
pelago, are sej^arated from each other by a Strait, called Chatham
Strait, and from the mainland by another Strait, called Stephen's Strait

or passage. Whether the liussians have extended their Settlements
to these larger islands is not known, but j\Ir. Pelly positively avers
that they have no Settlement on the mainland, nor any commerce to

the eastward of the coast. He suggests, therefore, either the channel
between the islands, or that between the islands and tlie mainland, as

the most desirable line of demarcation to the eastward, which being
agreed to, the line to the southward might be drawn so as to compre-
hend Sitka and all the Kussian Settlements upon the islands. If this

agreement could be obtained, it would eifectually prevent all danger of

a collision with Russia ; and the ITuited States not intending, as it is

understood, to urge any claim in opposition to tlnit of actuiil occupancy,
whether on the x)art of Kussia or of Great Britain, in the latitudes in

which the claims of Great Britain and Russia come in contact, the

intervention of the United States in such an arrangement could be
necessary only as an Umpire.
Such an intervention in this case is not likely to be required, on

account of an irreconcilable contlict between Great Britain and Russia;

nor would a Power whose lu'etensions are (theoretically at least) in con-

flict with both parties be the fittest for such an ottice.

Your Excellency's despatch No. 48 describes latitude 5r»o as the point

at which M. Poletica appeared to wish that the line of demarcation
between Russia and Great Britain should be drawn. By a Memoran-
dum which I have received from Mr. Rush of what his Government
would propose as a general settlen\ent, it appears that latitude 55° is

the point which the United States likewise have proposed for that same
line of demarcation.

This coincidence certainly argues either a foregone understanding
between Russia and tlie United States, or a disposition on the part of

the United States to countenance and promote what they know to be
tlie desire of Russia.
When to this statement I add that the United States propose, ac^cord-

ing to the aforesaid Memorandum of Mr. Rush, to draw the line of

demarcation between themselves and Great Britain at latitude 51°, the

point at which the Russian pretensicm, as set forth in the Ukase of 1821,

terminates, it does not seem very uncharitable to suppose that the

object of the United States in making a selection, otherwise wholly
arbitrary, of these two points of limitation for British dominion, was

to avoid collision with Russia themselves, and to gratify Russia
48 at the expense of Great Britain. There is obviously no great

temptation to call in such an Arbiter, if the partition between
Russia and ourselves can be settled, as no doubt it can, without arbi-

tration.

By admitting the United States to our negotiation with Russia, we
should incur the necessity of discussing the American claim to latitude

51° at the same time that we were settling with Russia our respective

limits to the northward.-
But the question of the American claim is for the i>resent merged in

the Couvention of 1818; and it would be a wanton increase of difficul-

S. Ex. 177, pt. 4 27



418 APPENDIX TO CASE OF GREAT BRITAIN.

ties to throw that Convention loose, and thus to bring the question
wliich it has conckided for a time into discusiou ])recisely for the pur-

pose of a coincidence, as embarrassing as it is obviously unnecessary.
If liussia, being aware of the disposition of the United States to

concede to her the limit of latitude ^5^, should on that account be
desirous of a joint negotiation, she must recollect that the proi)Osal of

the United States extends to a joint occux)ancy also, for a limited time,

of the whole territory belonging to the three Powers; and that the Con-
vention now subsisting between us and the United States gives that
joint occupancy reciprocally to us in the territory to which both lay
claim.

To this principle it is understood the Russian Government object;

nor, so far as we are concerned, should we be desirous of pressing it

upon them; but as between ourselves and the United States we are not
])rei)ared to abandon it, at least for the term for which the Convention
of 1818 has to run. There would be some awarkwardness in a tripartite

negotiation which was not to be conducted and concluded in all its

parts ui)on an uniform principle.

These reasons had induced us to hesitate very much as to the expe-

diency of acceding to the proposition of the United States for a com-
mon negotiation between the three Powers; when the arrival of the

Speech of the President of the United States at the (>i)ening of the

Congress supplied another reason at once decisive in itself, and sus-

ceptible of being stated to Mr. Hush with more explicitness than those

which I have now detailed to your Excellency, I refer to the principle

declared in that Speech, which prohibits any further attempt by Euro-
pean Powers at colonization in America.
Upon applying to Mr. Eush for an explanation of this extraordinary

doctrine, I found hiin unprovided with any instructions iipon it. He
said, indeed, that he had not heard from his Government since the
opening of the Congress, and had not even received officially a copy of

the President's Speech.
His conviction, however, was, that against whatever power the Presi-

dent's doctrine was directed, it could not be directed against us. He
appealed in support of that conviction to the existence of the Conven-
tion ot 1818, by which we and the United States hold for a time joint

occupancy and common enjoyment of all the territory on the north-

west coast of America above latitude 42°.

It was obviously the impression on Mr. Rush's mind that this pre-

tension on the part of his (ioverjinient was intended as a set-oft' against

the maritime ]n'etension of the Russian Ukase.
I do not mean to authorize your Excellency to report this construc-

tion at St. Petersburg!! as that of the American Minister, but you will

have no difficulty in stating it as one to which we think the President's

Speech liable, as that indeed which appears to us to be by far the most
l)robable construction of it; as such, it furnishes a coiu;lusive reason

for our not mixing ourselves in a negotiation between two parties whose
opposite i)retensions are so extravagant in their several ways as to be

subject not so nmch of practical adjustment as of reciprocal disavowal.

Mr. Rush is himself so sensible of the new consideration which is

introduced into the negotiation by this new princii)leof the President's

that although he had hitherto urged with beconnng pertinacity the

adoption of the suggestion of his Government, lie has, since the arrival

of the President's S]»('('(',h, ceased to combat my desire to jmrsue the

course already begun of a separate negotiation at St. Petersburg!!, and
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has promised to write by this messenger to Mr. Mi<ldleton to prepare him
for your LLxcelleiicy's coutiiiuing' to act uiwu your former instructious.

It remains, thereiore, ouly for me to direct your Excellency to resume
your uegotiatiou with the Court of St. Petersburgh at the point at

which it was suspended inconsequence of the expected accession of the
United States, and to endeavour to bring it as speedily as possible to an
amicable and honourable conclusion.

The questions at issue between Great Britain and liussia are short

and simple.

The Kussiau Ukase contains two objectionable i)retensions : first, an
extravagant assumption of maritin^o supremacy; secondly, an unwar-

ranted claim of territorial dominion.
49 As to the first, the disavowal of Eussia is, in substance, all

that we could desire. Nothing remains for negotiation on that

head but to clothe that disavowal in precise and satisfactory terms.

We would much rather that those terms should be suggested by Kussia
herself than have the air of pretending to dictate them; you will there-

fore urge Count Nesselrode to furnish you with his notion of such a
declaration on this point as may be satisfactory to your Gov-ernment.

That declaration may be made the preamble of the Convention of

limits.

As to the territorial question, I have already stated that the line of

demarcation the most satisfactory to us would be one drawn through
•'Chatham Strait," the channel separating the island on which Sitiia is

situated ironi the island to the eastward of it, or if the Kussians have
establishments on that island also, then throngh the channel called

"Stephen's Passage," which separates the whole archipelago from the

mainland.
If one or the other of these channels cannot be obtained as the

boundary, then the line must be drawn on the maiidand to the north

of tlu^ northernmost post of the iSTorth-West Company from east to

west till it strikes the coast, and thence may descend to whatever lati-

tude may be necessary for taking in the island on which Sitka stands.

It does not ap]iear from your Excellency's despatch how far the line

proposed by M. Poletica to be drawn at latitude 55^ was intended to

run to the eastward. If to the Eocky Mountains it, obviously, would
be wholly inadmissible by us, inasnuich as the (;omnuuiication of the

North-West Coni])any from Canada through those mountains with the

whole of the north west country is in a higher latitude than 55°.

Neither has Eussia. any claim whatever to any inland territory

approaching that latitude. She has no occupancy inland. Mr. Pelly's

Eeport denies that she has any even on the coast. And it is to the

coast alone that discovery could, iu the nature of things, give any title.

It is absolutely essential, therefore, to guard against any unfounded
pretension, or any vague exjiectation of Eussia to the eastward, and for

this ])urpose it is necessary that whatever degree of latitude be assumed,
a definite degree of longitude should also be assigned as a limit between
the territorial rights of the two Powers.

If your Excellency can obtain the strait which separates the islands

from the mainland as the boundary, the prolongation of the line drawn
throngh that strait would strike the Tuainland near Mount Elias—the

lowest po'ut of unquestioned Eussian discovery. But if that were too

nuich to insist upon, the 135th degree of longitude, as suggested by
your Excellency, northward from the head of Lynn's Harbour, might
sutlice.
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It would, however, in that case, be expedient to assign, with respect

to the mainland southward of that point, a limit, say, of 50 or 100 miles

from the coast, beyond which the Russian posts should not be extended

to the eastward. We must not on any account admit the Eussiau ter-

ritory to extend at any point to the Rocky Mountains. By such an
admission, we should establish a direct and complete interruption

between our territory to the southward of that ])oiiit, and that of which

we are in possession to the eastward of longitude loa*^ along the i^ourse

of the Mackenzie River,

As your Excellency had already made so much way in previous dis-

cussion, it is to be hoped that, on resuming the negotiation, very little

time need be required to bring it to a conclusion. It is extremely

important to conclude it as quickly as possible.

It being once decided not to negotiate jointly with the United States,

we must take care to be out of the way wiiile the discussions between
Russia and the United States are going on; and the example of having

come to agreement with us promptly and amicably on both points of

litigation would, perhaps, be not less valuable to Russia in her subse-

quent discussions with the CTnited States, than would have been the

facility which we had in contemplation for Russia when we originally

proposed that her disavowal of the maritime principle should be

addressed simultaneously to us both.

At that time our claim to such disavowal and the claim of the United

States were precisely alike; Russia had nothing to plead against either

of us as a compensation for those claims. The princi])le put forth by
the President of the United States has introduced a difference between

the respective situations of the United States and Great Britain with

respect to Russia which did not exist before. In the former state of

things it might have been expedient, both for ourselves and for the

United States, as well as less distasteful to Russia, to return an answer

common to us both; but, as things stand now^, Russia might naturally

wish to qualify her answer to the United States with some reciprocal

demand of explanation.

The only point of view in which the United States could now
50 insist upon interfering with, or even taking cognizance of, the

negotiation between us and Russia would be in order to see that

the pretensions on the north-west coast ofAmerica derived to the United

States from Spain, through the Treaty of 1811), were not prejudiced by
our separate Agreement.
That object cannot be more effectually provided for than by inserting

into our Convention with Russia, as a protection for the claims of the

United States, that part of the Ilird Article of the Convention con-

cluded by us with the United States in 1818 which was inserted in that

Convention for the protection of the claims of Spain herself in the rights

which she had not then ceded. By that Article it is stipulated that the

agreement between the two Contracting Parties " should not be taken

to affect the claims of any other Power or State in any ])artof the said

country." Such a clause your Excellency will voluntarily propose to

insert in the Convention which you are to conclude with Count Nessel-

rode; and you will apprize Mr. JMiddleton of your intention of proposing

that insertion.

1 am, &c., (Signed) George Canning.
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[Inclosure 1 in No. 37.]

Hiidsoii'a Bay Comj^any to Mr. G. Canning.

Hudson's Bay House, London, January S, 1S24.

Sir : In reference to the conversation which I liad tlie honour of havin fj with you on
Monday last, I beg to call your attention to my letter of the 25th September, 1822, on
the subject of the trading stations of the Hudson's Bay Company in the countries
on the north-west coast of America.
In addition to what is therein stated, I have to inform you that it appears, by the

intelligence received this last season, tliat our traders are extending their posts still

farther to the northward in the country to the west of the Rocky Mouutains.
It may be proper for me also to mention, that the Hudson's Bay Comjiany have a

cliain of trading posts on the McKenzie's River as far north as about 67"^ north lati-
tude, and that Indians trade at those posts who come from the countries lying to the
west of that river and to the north of 60" north latitude, and that our traders are
extending their posts to the westward into that country.
The Russian station called "Sitka" is an island, and can give no claim by occu-

pation to any part of the continent. But, even if they had stations on the sea coast
of the continent, this could not be held to give to Russia a better claim to a 80uth(>rn
boundary on a line of latitude eastward than our stations iu 67° north latitude gives
to Great Britain to one on a line of hititude^westward.
From a want of accurate knowledge of the courses of the rivers or ranges of

mountains, it is difiicult to suggest any satisfactory boundary iu the interior of the
country iu cjuestion, and (if consistent with your views) it might, perhaps, be onf-
ticient at present to settle a boundary on the coast only and the country 50 or 100
miles inland, leaving the rest of the country to the north of tluit point and to the
west of the range of the mountains, which separate the watej-s which fall into the
Paciiic from those which flow to the east and north, open to the traders of both
nations.

In this case, I would suggest the northern end of the inlet called Chatham Straits
as the most southern point at which the coast boundary ought to be fixed. This is

but a little (if at all) to the north of the most northern trading station in the country
to the west of the Rocky Mountains.
The islands lying to the west of Chatham Straits maybe given to Russia; but the

Russians not to trade either on the coast or iu the interior south of the boundary,
and the British not to trade on the coast north of it.

If it is considered proper to lix at presc'ut the interior boundary, I would suggest
a line drawu from the above-mentioned point at" Chatham Straits due north, until it
strikes the range of mouutains which separate the waters (being the supposed con-
tinuation of the range called the Rocky Mountains), and thence to follow the ridge
of these mountains to the Frozen Ocean.
This is the greatest concession which I think it would be advisable to make to

Russia with regard to the interests of the British fur trade, and it would be desir-
able, as the means of preventing the risk of collision between the traders of

51 the two nations, if Mount Elias on** the coast at 60° north latitude was taken
as the boundary point, from whence the line of longitude should be drawn.

I have, «fcc.

J. H. Pelly.

[Inclosure 2 in No. 37.]

Memorial rela1i)>y to the Xorth-Wcst Coast of America.

The principal Settlements of the Russian Fur Company in the North Pacific Ocean
are on the Aleutian or Fox Islands, the Island of Kodiak being the great entrepot or
magazine of the peltries, which are collected in the neighbouring islands and from
Cook's Inlet, Prince William's Sound, Avhere, however, it does not appear the Rus-
sians have establishments inland, but the furs are collected by a coasting trader in
the "baidarkat" or canoes.
Mr. G. S. Langsdorif, who accompanied Captain Krusenstern in his voyages in the

years 1803, 1804, 1805, 1806, and 1807, in giving an account of the fur trade, gives the
following statement and history of the S<'ttlemeut of Lichta:
"The constant decrease in the number of sea otters up(m the coast of Kamschatka

induced the Russians to extend their possessions eastward, liist to the islands between
the coast of Asia and America, and finally to the north-west coast of America.

* Q>/- or.
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"Norfolk Sound appearing toi^ref^ent a favourable spot for au establishment, it was
cousidered expedient to take possession of it. A fortress, with proper warehouses
and dwelling-liouses, were built After a time, the natives rose upon the

Russians and killed almost theAvhole party. In the year 1804, the Director, M. de
Rosanoff, again took possession of it with a large force, building a fortress, and giv-

ing it the name of Kerr Archangel.
If present occiipation gives to a Government the right of possession, the occupancy

of Norfolk Sound could not give to Russia a claim to the coast bordering on the

islands or the interior mainland, and it does not appear that Russia has any jiorts or

Settlements on the north west coast of America which would give to Russia any
right of claim to the country by present occupancy, except at a Settlement called

Bodego, which is on the coast of New Albion, in -latitude 38° 30'.

The country of New Albion is covered with oak-ash pine timber of large diraeu-

sions, fit for ship-building, and on the coast of California a veiy line description of

hemp is found. The laud is capable of the highest state of cultivation, producing
excellent wheat, potatoes, hemp, and all kinds of vegetables.

The Russians build vessels of large burthen at their Settlement, and, under the

pretext of encouraging the fur trade, ha\e encroached so I'ar south ; and in the year

1805, they sent a M. de Resankoff to negotiate with the Spanish Government for per-

mission to form au establishment in New California, which negotiation, however,
failed.

The Russian Government have, however, never lost sight of this jilace, and it is

STipposed are endeavouring to purchase the Californias from Spain ; the possession of

whicli would not only enable the Russian Government to form a naval arsenal in tlie

Pacific, and, under the pretext of encouraging the fur trade, to form a hardy race of

seamen and bold adventurers, but would give to that Government the power of

interfering with the liberties of South America.
Russia can have no claim to the country of New Albion by the right of first discov-

ery. This right is claimed by Great Britain and Spain, but from various authorities

it belongs, beyond a doubt, to Great Britain, which it Avould be of great importance
to establish, should Spain have ceded this country to Russia.

In the year 1574, Abx-aham Artilius, the geographer of the King of Spain, acknowl-
edged that the north-west coast of America was quite unknown, and a few years

after this declaration. Queen Elizabeth sent Sir Francis Drake on an expeilition

round Ca])e Horn, which he named Queen Elizabeth's Foreland, and he sailed as liigh

as 48°, if not higher, landing at different places, and taking ])ossessi()n of the

country, which he called Ncav Albion, and which has been so named ever since.

It would thus appear the Russians have no claim to the coast, or to the mainland
on the north-west coast of America, except to the land about Bodega, either

52 by ]ircsent occupancy or from first discovery, the land, which Icherikoif made
in 1741, being the coast of Norfolk Sound, and island, and divided from the

mainland by a broad channel, and as it does not appear that Russia^ has anywhere
estal)lislinicnts or posts on the north-west coast of Ameiica lower than Prince

"William's Sound, excejit Bodiiga, whicli could give her the claim to present occu-

pancy.
Great Britain has, however, establishments of posts up to 37°, trading with

Indians, to the northward, and a post on Mackenzie's River as high as 67°, which
are increasing by expeditions of discovery, and it may fairly, and with great reason,

be ho]ied that C/iptain Franklin, in his ex])('dition, will discover and take x>o8session,

if no Tieatjr to the contrary is made, of all the coast and country to the westward
of Mackenzie's River as far as Icy Cape.

No. 38.

Mr. Enderhy to Board of Trade.

Paul's Wiiaiii<\ Fchruary 7, If^QL

Sir: After the long- and patient audience you adniitled Mr. INlellish

and myself to on the r>tli instant 1 liO})e you will pardon my intrudinj>-

on you by letter on the subject of nations clainiinQ- boundary-lines of

waters to prevent their Colonies being' interfered with.

Previous totheConvention which wasconchided with Si)ain in ITOOMr.

Pitt sent to desire I would call on him at the Treasury, which J did; he

asked me how near the coast of Spanish America in the Pacitic Ocean
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we fislied for wliales. I answered, frequently within 3 sea. leagnes. Mr.
IMtt said lie could not ask for snch a short distance from the Spanish
Coloines ou the coast of the Pacitic Ocean, where all their most valu-
able g'old and silver mines are placed, as they would be great objects
for illicit trade, and that Sjiain was very jealous of any foreign inter-

course with their most valuable Colonies. Mr. Pitt said he believed
Spain would be satisfied with a boundary-line of 10 sea leagues from
the coast, which I acceded to in behalf of the adventurers in the whale
fishery.

As I conclude that a boundary-line of waters in the North Pacific
Ocean will be agreed to between Great Britain and Russia, I hope I

may be pardoned suggesting that there ought not to be any boundary-
line in entering into l>ehring's Straits for the purpose of fishing or of
attempting to find a passage through. Behring's Straits are very nar-
row in all parts, and it would be almost impossible to fish in those straits

without being daily within 5 or G leagues from the liussian Colonies ou
the eastern coast of the straits.

All I ask is that we may be protected in all our fair pursuits and
enterprizes in killing whales, seals, and other amphibious animals, and
in ex])loring and navigating the most distant and unknown parts of
the oceans in search of islands not colonized without control from any
foreign Power.

I have, &c. (Signed) Sam. Enderby.

No. 39.

Sir G. Bagot to Mr. G. Gioinijifj.—{Received Ajiril 13.)

No. 23.] St. Peterseurgh, March 17 {2.9), 1S21.

Sir: It is with a feeling of consi<lerable disappointment that, after
a constant negotiation for more than six weeks, after having gone to

the utmost limit of your instructions—and after having taken upon
myself to go even far beyond them—T should nevertheless have to
acquaint you that I have entirely failed in inducing the liussian Gov-
ernment to accede to what I consider to be a fair and reasonable adjust-
ment of our resj)ective pretensions on the north-west coasts of North
America, or to the ado]>tion of any line of territorial demarcation which
appears to me to be reconcileable, under the spirit of your instructions,
with our legitimate interests in that quarter of the world.
In order that I may put you in complete possession of the whole

course of my negotiation upon this subject, and may explain the precise
grounds upon which I have felt myself compelled to suspend,

53 for the present, all further ])roceedings in this business, it will,

I fear, be necessary that I should enter into a detail of some
length, and that I should load this despatch with several papers which
are now become of importance.

It was on the KJth of last month that I had my first conference upon
this question with the liussian Plenipotentiaries, Count Nesselrode and
M. Poletica. I opened this conference by explaining to thePleni])oten-
tiaries the reasons for which His Majesty had judged it advisable to

treat separately upon this nmtter, rather than, as it had been originally
intended, in concert with the Government of the United States. I then
laid before them Count Lieven's note to you of the 31st January, 1823,
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proposing tbat the question of strict right should be provisionally
waived on botli sides, and tbat the adjustment of our mutual preten-
sions should be made upon the sole principle of the respective con-

venience of both countries.

This basis of negotiation being wilUngly accepted by all parties, I
stated that, so far as I understood the wishes and interests of Eussia,
her j)rincipal object must be to secure to herself her fisheries upon the
islands and shores of the north-west coasts of North America, and the
posts which she might have already established upon tliejn ; that, on the
other hand, our cliief objects were to secure the posts upon the continent
belonging totheHudson's Bay Company, the embouchures of such rivers

as might afford an outlet for our fur-trade into the Pacific, and the two
banks of the Mackenzie Eiver; that, in the belief that such Mere our
respective objects, I would propose as our boundary a line drawn through
Chatham Straits to the head of Lynn Canal, thence north-west to the
]40th degree of longitude west of Greenwich, and thence along that
degree of longitude to the Polar Sea.
This proposal was made by me verbally, and was taken for considera-

tion by the Eussiau Plenipotentiaries, who at our next meeting offered a
"contre projet," which T afterwards requested might be reduced to writ-

ing, and of which I inclose a copy (luclosure 1).

In offering this " contre-projet," Count Nesselrode seemed to intimate
that, however dis])osed the Emperor might be to retract pretensions
advanced by himselfwhich might be thought to conflict with the interests

of other Powers, it would be asking too much of the Imi^erial dignity to

require that pretensions advanced twenty-five years ago by the Emperor
Paul, and which had been hitherto undisputed, should be now renounced.
I thought it my duty, ui)ou an intimation of this kind being made, to

declare at once that all considerations of such a nature were incompat-
ible with the stipulated basis of our negotiation, and that if the ques-
tion of national dignity Avas to be touched, I, too, should have much to

say upon that head, and should probably find it quite impossible to make
those concessions which, upon the simple ground of mutual convenience,
I might x)erhaps without difticulty do. This explicit declaration had its

desired effect, and the Eussiau Plenipotentiaries engaged not to intro-

duce again arguments of this kind into our discussions.
As the "contre-projet" offered to me appeared to be, generally speak-

ing, entirely inadmissible, I drew up such a modification of my original

proposal as would, I thought, meet the only reasonable objection made
to it (an objection nuide in conversation by the Eussiau Plenipoten-
tiaries), viz., the inconvenience which Eussia might experience by ves-
sels of the United States claiming a right, under their Convention with
Great Britain, to visit the waters lying between King George's Archi-
pelago and the islands and continent to the eastward of it, and which
might, in this manner, seriously annoy the subjects of His Imperial
Majesty in their ])ursuits and occupations upon those shores.

This modification of my first proposal will be found in the inclosed
paper (Inclosure 2), which I delivered to the Eussiau Plenii)otentiaries
at our next Conference.
You will observe that in making the proposal so modified, I, in fact,

exceeded, in some degree, the strict letter of your insf ructions by assign-
ing to Eussia the islands lying between Admiralty Island to the north,
and Duke of York and Prince of Wales Islands to the south, but 1 enter-

tained sanguine expectations that such a ])roposaI, c()U])]('d with the
concession of a line of coast extending 10 marine leagues into the inte-

rior of the continent, would have been considered as amply suflicieut
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for all the legitimate objects which Eussia could have in view, and quite

as much as she could pretend to with any shadow of real claim or justice.

So far, however, from this being the case, my amended proposal was
met at our next Conference by observations which I again requested

might be reduced to writing, and which will be found in the inclosed

paper (Inclosure 3).

As, in this pai>er, ])arts of the main continent to which Eussia
54 cannot by i30ssibility have ever acquired any claim, and of which

Great Britain is at this moment actually inpartial occupation, are

offered to His Majesty in the light of concessions, it became necessary

for me to reject any such otters as a boon in the most exxDlicit terms,

and you will find that I have not tailed to do so in the inclosed paper
(Inclosure 4), with which 1 replied to the paper in question.

As, however, I felt strongly tlie importance of adjusting this business,

if possible, at the ])resent moment, and as I felt also that, although the

Eussian Plenipotentiaries had, in consequence of my former remarks,

agreed to waive altogether all question of national dignity in discuss-

ing it. His Imperial Majesty might yet possibly feel an invincible repug-

nance to retract from the pretensions advanced by the Emjieror Paul
in the Charter given to the Eussian American Company in 171)9 (however
unacknowleged by other Powers such pretension might have been), I

thought that I should not act in opposition to the spirit at least of my
instructions if, in delerence to such a sentiment on the part of the

Emperor, and with a view to finish the business quickly, I ventured to

makeyet one other x)ropositi<ni which, while it saved this ])oint of dignity

to Eussia by giving to her the o5th degree of latitude as her boundary
upon the islands, might preserve also uninterrupted our access to the

Pacific Ocean, and secure to His Majesty the 50th degree of north lati-

tude as the British boundary upon the coast.

The proposition by which I had hoped to effect these objects will also

be found in the paper (Inclosure 4), in delivering which I gave it

clearly to be understood that it contained my ultinuite proposition.

It was not till the day before yesterday, that is, nearly ten days after

I had given in this paper, that I was invited to another Conference,

when I was informed that the Imperial Government had, after anxious
consideration, taken their final decision, and that they must continue

to insist upon the demarcation as described by them in the first paper
(Inclosure 1).

Finding this to be the case, I repeated that I had already gone far

beyond the utmost limit of my instructions, and that I was sorry to say
that I must now consider our negotiations as necessarily suspended, so

far at least as the question of territorial demarcation was concerned.

Count Nesselrode then inquired whether I should object to transmit

to my Court the final decision of himself and M. Poletica as it is

declared in the inclosed paper (Inclosure 5), and whether I did not

think that His Majesty's Government, seeing how slight our disagree-

ment was, might not be dis])osed to furnish me with such further instruc-

tions as would enable me to meet the views of the Eussian Government,
informing me, at the same time, that it was intended to acquaint Count
Lieven by the courier, who is to be dispatched to-night to London, with

the course which the negotiation had taken, and to instruct him to

hold some conversation with you upon the subject.

I told Count Nesselrode that I should of course feel it to be my duty
to transmit this and all other papers connected with the negotiation to

you without loss of time, but that I could not by any means take upon.
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myvsolf to say what iniglit be the o]>iiii(ni oi' llis Majesty's Government
as to tlie pretensions so tenacionsly adhered to by tbe Imperial Govern-
ment, farther than by saying- that certainly tliey were such as had
never been contemplated by my Court in tlie instructions with which I

had been as yet furnished, and that if a territorial arrangement per-

fectly satisfactory to both parties couhl not now be made, it might
possibly be thouglit by my Government that our respective preten-
sions might still remain without any serious inconvenience in the state

in which they hg-d before stood, and that it would oidy be necessary for

the present to confine their attention to the adjustment of the more
urgent point of the maritime pretensions—a point which Avould not
admit of equal postponement.

In reply to this ol)servation Count Ncsselrode stated, to my extreme
surprise, that if the territorial arrangement was not completed, he did
not see the necessity of making any agreement respecting the mari-
time question; and I found myself most unex])ectedly under the neces-

sity of again exijlaining very distin.ctly, both to him and to M. Poletica,

that the maritime pretension of Russia was one which, violating as it

did the first and most established principles of all public maritime law,

admitted neither of explanation nor modification, and that my Govern-
ment consideied themselves possessed of a clear engagement on the
part of Kussia to retract in some way or other a pretension which could
neither be justified nor enforced.

Here the matter rested; but I ought to state that, notwithstanding
this nnexpected observation of Count Nesselrode, I do not at all

believe that, had we been able to agree upon our southern line

55 of demarcation, we should have found any real difticnilty either

as regards the retraction of the maritime i^reteusion, or as
regards our western boundary, or any of the other minor details which
we should have been called upon to adjust; but the observation was
made, and considering what has already passed upon this subject both
here in London and in America, considering also the delicacy with
which His Majesty had left it to the Russian Government themselves
to frame the terms in which their retractation of this preposteious
l)retension should be made. His Majesty's Government may i)erhaps

think it advisable that Count Lieven should be again given clearly to

nnd(M^stand that it is a point to which no slight importance is attached
by His Majesty, and that the pretension as it now stands will admit of

no remedy but that of publick, formal, and precise retractation in some
shape or another.
Such has been the course of my late negotiation upon this question,

and such the grounds upon which I have thought it my duty to suspend
it for the present.

I know full well the inconvenience of breaking off such a negotiation
in such a stage and upon a i)oint which, judging only by the Map,
might perhaps appear of so little real im])ortance to His Majesty's
present interests, but when I consider by liow much I have already
exceeded my instructions, how more than doul)trul is the real right of

this Government to any ])art of the territory in most immediate disi)ute,

and how inuch more exorbitant are their ])retensions upon tlu^ noith-

west (continent of Americai tlian I had before had reason to sus])ect, I

certainly could iu>t venture to1ak<' ui)on myself the h(>avy responsibility

of making any further concessions of a territory the value and ])Ossible

local advantages of which 1 had no means of estimating and which J

believe are as yet so iin])errectly known.
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It is somewliat rem.aikable tliat whilst the Eussiaii pretension of
maritime jurisdiction stands uiirecalled anionjjst the Ukases of the
Imperial Government, a note sucli as that of which I herewith inclose

a copy shoukl have been addressed to me in the midst of onr neiiotia-.

tions asking- protection for a linssian ship to navigate in safety those
very seas and visit those very shores whicli the Court of Knssia has by
such high-handed Decrees declared to be a part of her exclusive domin-
ions, and a i)art, too, which the other Powers of the world areforl)idden
to approach.

I have not yet answered this note, but if I am pressed to do so before
I can receive the instructions of His JMaJesty's Government in respect
to it, I shall certainly grant the certilicate required as was done in a
former and similar instance by Lord Cathcart.

I have, &c.
(Signed) Charles Bagot.

[Inclosure 1 in Xo. 39.]

Counter- Draft by Jiussiaii Plenipotentiaries.

Les propositions faites par les Pl«Suipotentiaires de Rnssie a Sir Charles Baj^ot,

et que sou Excellence a 6t6 priee de prendre eu inftre considcratiou, tendoicut a laire
admettre le 55*^ degre de latitude septentrionalo coinine ligne de demarcation entre
les possessions respectives sur la cote nord-ouest do rAmcriixue.
Cette menie liniite ade.jj\ 6t6 assignee aux possessions Russes par la Charte que feu

I'Enipereur Paul !" accorda a la Conipagnie Aniericaine.
Coninie le pavallele du 55*^^ degre coupe I'lle du Prince de Galles dans eon cxtr^-

mite nieridionale, laissant en deliors deux jtointes de terre, les Pl('ni])otentiaircs de
Russie out proi)os6 que ces deux pointes I'ussent comprises dans les liniites Russes,
voulant i5viter par la une division de territoire 6galement incommode aux deux par-
ties interessees.

Pour com]deter la ligne de demarcation et la rendre aussi distiucte que ])ossible,

les Plenipotentiaires de Russie out exprime le desir de lui faire suivre le I'ortlaud
Canal jus(iu'aux montagnes qui bordent la cote.

De ce point, la limite remouteroit le long do ces montagnes parallelement aux
sinuositos de la cote, jusqu'ala longitude du 1159" degr6 (m^ridien de Londres), degrd
dout la ligne de prolongation vers le nord formeroit la limite ultdrieure entre les

possessions Russes et Angloises an nord, comme a I'est.

Le motif principal qui force la Russie a iusister sur la souverainete de la lisiere

indiquce ]dus haut sur la terre ferme depuis le Portland Canal jusqu'au point d'inter-

section du 60'-' avec le 139° de longitude, c'est que, privee de ce territoire, la
50 Conipagnie Russe-Americaine n'auroit aucun moyen de soutenir les I^tablisse-

niens qui seroientdeslors sans point d'appui, et qui ne pourroieut avoir aucune
solidite.

En revanclie la Russie se feroit un devoir d'onvrir aux sujets de Sa Majesty Britau-
nique la libre navigation de tous les fleuves qui aboutissent h. POc^au dans cette
mcuie lisiere.

Pour donner une derniere preuve de son empressement a aller audevaut des vceux
du Gouvernement Auglois, elle ouvriroit aussi au commerce des sujets de Sa Majeste
Britanniqne et a leuis vaisseaux, le port de Novo-Arcbaugelsk, dans le cvis oil les

propositions ci-dessus seroient accept6es.

[Inclosure 2 in No. 39.]

Amended Proposal "by Sir C. Bagot.

Comme il a ^t6 convenu de prendre pour base de nogociatioTi les convenances
mutuclles des deux pays, il est a reraarquer, en rcponse a la proposition faite par les

Plciiil)otentiaires Rosses, ([u'nne ligne de d6marcatif)n tracee de rextreniite )neri-

diouaie de I'lle du Prince de Galles jusqu'a reniboucbure du Canal de Portland, de
la par le milieu de ce canal jusiiu'a ce qu'elle touclie la terre ferme, de la jusqu'aux
montagnes qui bordeut la cote, et de la le loug de ces montagnes jusqu'a la lougi-
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tilde (Ui 139° <legr<?, &c., oteroit a Sa Majest6 Britaiiniqne la souveraiiiet^ de toutea
ces jiuses et de ces petites baies qui se troiivent eutre les latitudes 56^ et 54° 45' dont
plusieurs (h ce qu'il y a tout lieu,a croire) commuuiqueut directement aux fitablis-
Bemens de la Compagnie de Hudsou's Bay, et seroieut par coust^quent d'une impor-
tance esseutielle ])our sou counuerce, taudis que de I'autie cote la Couipaguie Kusse-
Am(Sricaiue ue possede aucuu fitablisseuieut sur la terre ferme eutre les deux
parallMes susmeutioiiuecs, ui meuie sur I'lle du Priiice de Galles, iii sur les lies qui
sout situ^es eutre celle-ci et la terre ferme.
En acceptaut la proi^ositiou faite par Sir Cbarles Bagotdaussa premiere conf6-

rence avec les Plt^iiipoteiitiaires Russes, il n'y auroit (a ce qu'il parolt) qu'un seul
iuconveuieut pour la Russie, celui qui pourroit resulter du droit que reclameroieut
peut-etre les litats-Unis, eu vertu de leur Conveutiou avec la Graude-Bretagne de
I'ann^^e 1818, de naviguer libremeut dans tons les ])arages eutre File du Roi George
et la terie ferme, et de gener aiusi de quelque sorte le commerce des sujets de iSa

Majeste Imperiale dans ces eaux.
Pour obvier a cet incouveuient et pour assurer a la Russie I'enti^re eouverainet^

de ces parages, aiusi que toutes les lies et les cotes ou il y a effectiveraeut des I5ta-

blisscmeus Russos, la Grande-Bretague proposeroit de prendre pour ligue de demar-
cation entre les territoires des deux Puissances uue ligue trac6e de I'ouest vers I'est,

par le milieu du canal qui separe les lies du Prince de Galles et du Due d'York de
toutes les lies sltuees an nord des dites lies jusqu'a ce qu'elle touclie la terre ferme.
De la se prolougeant dans la meme direction sur la terre ferme jusqu'a un point

distant de la cote de 10 lieues marines, la ligne remouteroit de ce point vers le nord
et le nord-ouest, parallelemcnt aux sinnosit'ls de la cote, et toujours a la distance de
10 lieues marines du rivage, juscprau 140= degr6 de longitude (de Groenwicli) dont
elle suivroit alors du prolougement jusqu'i la Mer Polaire.

finolosnre 3 in No. 39.]

Observations of Russian rienipoientiaries on Sir C. Bagofs amended Proposal.

Le motif qui a fait proposer rado]>tion du principe des convenances mutuelles, et
le pren)ier a%'antage de ce principe, c'est d'emj cclier que les fitablisscmeus respectifs
sur la cute nord-ouest no puissent se nuire les n;:s aux autres et entrer en collision.

Les Etablissemena Auglois de la Compagnie de la Bale de Hudson et du Nord-
Ouest tendeut k se porter vers I'ouest par les 53*^ et 54« degr^ de latitude septen-
trional e.

Les fitablissemeus Russes de la Compagnie Americaine tendeut h, descendre an sud
vers le 55® parallele, et an dela, car il est a remarquer que si la Com]>agnic Aun^ricaine
n'a point encore form6 d'fitablissemeus lixcs sur la ligne matlicmatique du 55'' degre,

il u'en est pas moins vrai qu'en vertu de son privilege de 1799, privilege contre
57 lequel aucune Puissance n'a jamais r6c]am6, elle exploite la cliasse etlapeche

dans ces parages, et que rc^gnlieremeut elle occui)e les lies et les cotes avoisi-
nantes dans la saiso'u qui lui pennet d'y envoyer ses clinsscnrs et ses peclieurs.

II etoit douc de la convenance mutuclle des deux Empires d'assigner de justes
limites a des progr^-s rdciproques qui ne pouvaient qu'occasionner avec le temps lea

plus faclieuses complications.
11 6toitaussideleur couveuancemutuelle de determiner ces limites d'apres les separa-

tions naturelles qui forment toujours les frontiferes les plus distinctes et les plus cer-

taines.

C'est par ces raisons que les PI i-nipotentiaires de Russie ont propos6 pour limites
Bur la c6te du continent au sud, le Portland Cliaunel, dont I'origiue dans les terres
est par le .56= degrc de latitude nord, et, ii. Test, la chaine de montagnes, qui suit h une
trcs ])ctite distance les sinuositi's de la cote.

l)'a])rrs les Cartes les plus idcontes et les meilleurea publides en Angleteri'e, les

l^tablissemcus de la Compagnie de la Bale de Hudson ne se rapprochent des cfltes <iue
par le 53'^ et le 54'= degre, et Ton ne sauroit prouver (jue sur aucun point ils arriveut
jusqu'au grand Ocean.

Cependniit, d'a])re8 le principe des convenances mutuelles, le projet d'arrangement
des Pieni])otentiaires de Russie, laisse ouverts h rextonsiou succ(;ssivo des Colonics
Anglalses:

1. Toute la partio de la cote situde entre I'embouchure du Portland Cliaunel et le

51*= degrd de latitude Jiord, envisagee comme liniite <Ies possessions Ikusses dans
rOukase du 4 (16) Septembrc, 1821.

2. Tout le territoire situe outre les Etablissemens Auglois au 54'= parallele et I'ori-

giue du I'ortlaud Cliaunel, qui est au 56*= parallele.
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3. Tout le territoire sitn<i derriere la chaiue de luontagnes doiit il a 6t6 question
ci-dessus, jusqu'au point d'intersectiou du 139^ degre de longitude, meridien de
Greenwich.
Les Pl^nipotentiaires de Sa Majeste Imperiale, pr^voyaut meme le cas on, snr la

lisii-re de la cote qui appartiendroit a la Russie, il setrouveroit dcs fleuves aumoyen
des(|uels les Etablissemens Anglois pourroient coininuniqner avec lOcoan, se sont
empresses d'oflrir, par une stipulation cventuelle, la librc navigation de ces lleuves.

lis out, en outre, annoncd h, son Excellence Sir Charles Bagot que le port de Novo-
Archaugelsk sera ouvert au commerce des sujets de Sa Majeste le Roi dela Grande-
Bretague.
Dautre part, les Pl^nipotentiaires de Russie ont I'honneur de lui observer it^ra-

tivemeut, que sans une iisiere sur la cote du continent a partir du Portland Channel,
les I'^tablissoniens Russes des iles du voisinage n'auroient aucun point d'appui

;
qu'ils

seroient h la merci de ceux que des etrangers tormeroient sur la terre fernie, et
que tout arrangement semblable, loin d'etre fondd sur le principe des convenances
niutuelles,ne presenteroit que des dangers a I'une des Parties et des avantages exclu-
sit's a I'autie.

On ne parlera point ici des deux pointes de I'lle du Prince de Galles, qui sont
situees au-dessous de la ligne du 55*" degre de latitude nord. Ces deux pointes ne
pourroient ctre d'aucune utilitc h la Grande-Bretagne, et si les neuf-dixitnies de I'lle

du Prince de Galles appartiennent :\ la Russie, il est evidemmeut d'un int^ret reci-

proque que I'lle lui appartienne tout entiere.

Ce court expose sulifit pour justifier le projet que les Pl(5nipotentiaires de Sa
Majeste Imperiale out remis a Sir Charles Bagot, etsur la teneur duquel ils ne peuvent
qu'insister.

lis esperent, au reste, que les intentions qui ont dict6 ce projet serout appreci^ea
taut par I'Ambassadeur de Sa Majest6 Britannique que par son Gouvernemeut.

[Inclosure 4 in No. 39.]

Reply by Sir C. Bagot to Ohservaiions of Bussian rienipotentiaries.

La d^couverte ou la simple occupation de quelques iles situdes sur la cOte d'un con-
tinent ne pent donner aucun droit a la souverainetd de la terre ferme voisine, principe
qui n'est pas nioins fond(5 sur I'opinion recounue des juristes les plus cdlebrea, que
sur I'usage universellement observe entre les nations.
D'apres ce principe, Sir Charles Bagot a constanunentsoutenu dans les Conferences

qu'il a en I'honneur d'avoir avec les Plt^nipotentiaires de Russie, que Sa Majesty
58 Britannique ne sauroit admettre que les droits de la Russie sur la cote nord-

ouest du Continent d'Amdrique puissent s'etendre vers le midisur ce continent
au dela du point oil la Russie aura actuellenu'ut fornnS des fitabli.ssemeus.

II n'a jamais dto affirme par les Plenipoteuti aires de Sa Majesty Imperiale que la

Russie possede <les Etablissemeus qnelconques sur la terre ferme au snd du 60^ ou
59' degre de latitude nord, mais ils ont dt^clare que, privee d'une Iisiere sur la terre
ferme, la Corapagnie Russe-Amdricaino n'auroit aucun moyen de soutenir ses Esta-
blissemens sur les lies, qui serioentdes lors sans point d'appui etne pourrioent avoir
aucune solidite.

Tout argument fondd sur la considC-ration de la convenance pratique de la Russie
ne pouvoit etre que du plus grand poids, et le Ph'^nipotentiaire de Sa Majeste Bri-
tannique n'hdsita pas d'abandonner, en cons<^qnencc de cette observation des P16ni-
potentiaires de Russie, la ligne de ddmarcation qu'il avoit d'abord proposee, savoir,
celle qui devoit passer par le milieu de Chatham Straits jusqu'a ]'extremit6 septen-
trionale de Lynn Canal et de la k Mont Elias, ou a Tintersection du 140'^ degr6 de
longitude, et d'en proposer une autre qui assureroit h la Russie non seuleraent une
lisi('re sur le continent, vis-a-vis de lEtablissement le plus meridional qu'elle possede
sur les lies, mais qui lui assureroit aussi la possession detoutesles lleset les eauxqui
I'avoisinent, ou qui se trouvent plac^es entre cet Etablissement et la terre ferme, la

jiossession enfin de tout ce qui pourroit devenir, par la suite, de quelque utility, ou
pour sa solidite ou pour sa prospt5rit(S.

Mais le Pldnipotentiaire de Sa Majesty Britannique ne pent pas admettre que la
Russe accorderoit ou assureroit a Sa Majest6 Britannique un nouvel avantage par sa
renouciation h la partie de la cote situde entre rembouchure du Portlaiul Canal et le

degre de latitude envisage comme limite des possessions Russes dans I'Oukase de 1821,

nimeme par sa renouciation ^toute partie du continent aumidi des Etablissemensqui
y ont ^te deja formces; car, quand meme Sa Majest6 Britannique eut jamais reeonnu
ce degr6 de latitude comme formant la ligne de demarcation en autant qu'il regarde
les lies, elle ne pourroit, d'apres le principe dnoncd plus haut, I'avoir reeonnu comme
limite sur le continent voisin, sur lequel la Compagnie de la Bale de Hudson avoit
df^ja dtabli plusieurs de ses postes les plus importants.
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Cette Cornpaunio a eu effet <les fitablissemons moine pri'S de la cote, an nord du
55'' deo;r6; Sii Mnjeste Britiiniii(ine ne pourroit done saus sacrifiei* les iutcrets de la

Conipngiiie reuoiicer a ses droits a la souverainete de la cute, et des lies qui eu
dependent inunediatenieut, jnsiiu'a la hauteur de 56'- 30' de latitude uoi'd, quel que
soit le deorc de latitude (jue Ton pourra detiuitivcnient convenir de prendre pour
limite eutre les deux Puissances, en autant qu'il concerne les lies situ^es plus i\

I'ouest.

L'orin'ine du Portland Canal pent etre, comme il y a lieu de croirc, I'embouchure
de queique tleuve qui coule par le milieu du pays occupe par la Couipagnie de la Baie

de Hudson, et il est par consequent d'une importance majeure a la Grande-Bretagne
d'en poss('d(ir la souveraiuet^ des deux rives.

Ce fut dans I'espoir de pouvoir concilier ces objets indispensables avec ceux du
Gouvernenient Imperial, et determiner sans plus de d(^lai une question, qu'il paraissoit

etre esralenicnt de I'intciret des deux parties d'arranger delinitivement au moment
actuel, que le Plenipotentiaire de Sa Majeste Britannique eut I'honneur de proposer
dans sa derniere Conference avec les Pleni])otentiaires de Kussie, une ligne de
deninreation, (jui tout en conservant a la Eussie pour limite mcridionale sur les lies

le degre de latitude d<?signe par TOukase de 1799, assigneroit en menie tenis a la

Grande-Bretagne pour limite sur la cote de la terre I'ernie. la latitude de 56^ 30' nord.

II semble qu'une ligue tracee de I'extr^niite mcridionale du detroit uomme " Duke
of Clarence's Sound " par le milieu de ce detroit, .ius(|n'au milieu du detroit qui

se]>are les lies du Prince de Galles et du Due d'York de toutes les lies situees au
nord des dites iles, de la, vers Test par le milieu du meme detroit jusqu'a la terre

ferme, et se prolongeaut ensuite dans la direction, et de la maniere d6ja proposees

par le Plenipotentiaire de 8a Maieste Britannique jus(|u'a ]Mont Elias, on a Tinter-

section du 140 degre. de longitude, formeroit une ligne de demarcation qui concilie-

roit les convenances mutuelles des deux Parties, et (lui assureroit peut-etre d'une

maniere satisfaisante les interets reeipru(|nes taut actuels que fnturs des deux
Empires dans cette partie du globe.

59 [Inclosure 5 in No. 39.]

Final Decision of Russian I'lcnipoienliarics.

Les Plenipotentiaircs de Russie out porte a la connoissance de I'Empereur, leur

Maitre, les dernieres propositions qui leur out ete faites par Sir Charles Bagot, rela-

tivement a la ligne de demarcation (jui separeroit les possessions Pusses des posses-

sions Augloises sur la cote nord-ouest du Continent de FAnRn-itiue.

Attentivement examinees ])ar Sa Majeste Imperiale, ces propositions ne lui out

point paru de nature a pouvoir etre acceptees.

L'Ein])ereur charge ses Pldnipotentiaires de declarer it6rativemont a M. I'Ambas-

sadeur d'Angleterre:
Que la possessson de I'lle du Prince de Galles, sans une portion de territoire sur la

cote situee vis-a-vis de cette lie, ne pourroit etre d'aucune utilite a la Russie.

Que tout fitablissement 1V)rme sur la dite ile, ou sur celles qui reuvironnent, se

trouverait en ([uehiue sorte tournd par les Etablissemens Anglois de la terre ferme,

et complettement a la merci de ces derniers.

Qu'eu consequence un arrangement semblable ne serait nullement conforme au

princijje des convenances mutnelles.

Qu'au reste, d'apres le ttlmoignage des Cartes les plus rc^centes publiees en Angle-

terre, il n'existe aucun Etablisseinent Anglais ni sur la cMe menie du continent ui

au nord du 54"^ de latitude septentrionale.

Qu'ainsi, quand les liniites fixecs aux possessions Russes par la Charte de 179!>,

n'auraient point en leur faveur depnis vingt-cinq ans le consentement tacite do

toutes les Puissaiuies, encore la Russie exerceroit-elle sur cette partie de la cote i)re-

cisement les menies droits que la Grande-Bretagne, d'ofi il rt'sulte que la question

devrait toujours etre resolue, n(m d'apres les interets exclusifsd'un des deux Empires,

mais de maniere a concilier leiirs interets reeipro(|ues.

Qu'enlin, quant a la navigation des lleuves, la Russie crovait avoir offert a la Grande-

Bretagne tons les avantages et toutes concessions (pie celle-ci pent desirer.

Et que dans cet 6tatde choses les Pleuipotentiairesde Sa Majeste Iniinnialeavoient

ordre d'insister sur leurs propositions anterieures, pro])ositions dont ils out ample-

mentddveloppd les motifs a son Excellence M. le Chevalier Bagot.

L'Em])ereur esi)ere (jue ces motifs seront a-pprecies ])ar le Gouvernement de Sa

Majeste Britanni(iue, et que M. I'Ambassadeur d'Angleterre les fcra valoir avec ce

d('8ir de rappro(dier les opinions respectives qu'il a manifeste dans tout le cours de

cette negociiition.
^^ ^ a.

•

Sa Majeste Impdriale est au regret de ne pas la voir terminde des h. present; mais

pile se fl'atte que les resolulious d(^finitives du Cabinet do Loudres empecheront sans

doute ces ])ourparlers de demenrer steriles.

St. Peteksboukg, le 17 ijii)) Mars, 1S24.
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[InclosurcG ill No. .'i9.]

M('morai)(hiin.

La Compajrnie Ensse-Ain^ricaiDe a Hf niunie a difforentcs ^poqnes de la part des
Mi.^sioiis etraugfres accroditoes pns la Conr Iinp»'iiale de Riissie de ctTtilicats des-
tiiu's a assurer appiii et protection aiix uavires ((uo la dite Soeietc dirigc vers les cuu-
tro'es souniises a la do7iiination des Pnissauces amies.

Sacliant apprecier tons les avantages d'unc assistance aussi efficace, la Conipagnie
vient de s'adresser an Jlinistere Imperial dans lo but d'obtenir ])ar son intervention
nne lettre de protection d'nsiigo pour le vaisseau "Heleue," commande par le Lieu-
tenant de la ]\Iarine Tcliisti;ikofil'.

Ce batinient, dont la destination est de porter des provisions aux Colonies de la
(^)mi)agnie, s'occnpera en mcnie tems de reclierches scientiflques dans les parages
vers Icsquels il dirige sa course.

En consequence, le Soussigne a I'houneur de prier son Excellence M. le Chevaliei
de Bagot, Ambassatleur Extraordinain; et Pleni])otentiaire de Sa Majestd Britannique,
dc vouloir bien lui transniettre, a Fusage du Lieutenant Tchistiakoft", nn certiHcat
le([nel, en s])ecifiant le but de I'expi'dition, rcclamerait en favenr du commnndant ct
de l'e(iuipage un accueil hospitalier, et s'ils se trovivaient dans le cas d'y avoir

lecours, une assistance el'dcace de la part des antoritcs Britanniqnes.
GO Le Soussigne se plairait a reconnaitrc dans un accueil favorable a la demande

qu'il vient d'exprimer au uom de la Comi)agnie Knsse-Ani('vicain(^ une nouvelle
preuve des relations amicales qui existent entre les deux: Couis, et il saisit, &c.

[SiguiS] Nesselkode.
St. Peteksboukg, le 12 Mars, 1S34.

No. 40.

Mr. G. Ganniiuj to iV/r C. Bagot.

No. 18.] Foreign Office, April 24, 1824.

Sir: Yonr despatches to JSTo. 2.3 inclusive received lieie on the 14th
instant by the messenger Drafien (alter an unusually exi^editious jour-
ney), have been laid before the King,
The courier whom your Excellency mentioned as being- dispatched

to Count Lieven at the same time with Draffeii has not yet arrived

—

at least so I learn from Count Lieven, who denies having yet received
the instructions which he is promised.

I take advantage of the dei)arture of Sir Alexander Malet, whom
His Majesty has been ])lease(l to allow to be attached to your Excel-
lency's Embassy (Mr. Bhtouifield, whose assistance I had so long ag(^

promised, not l)cing yet able to leave England), to acknowledge the
receipt of your late despatches, but I must refer your Excellency for
any detailed obs('r\'ations ujjon thcin to what I shall write to you by a
messenger, whom 1 intend to dispatch so soon as I shall have conferred
with Count Lieven on the contents of his promised instructions.

I will not, however, defer till that opportunity the informing your
Excellency that your conduct in suspendi'.ig the negotiation with respect
to the north-west coast of America, when you found that the moditica-
tions, which you judiciously took ui)on yourself to make in your instruc-
tions, were Jiot met by corresponding concessions on the part of the
liussian Government, has received His Majesty's gracious approbation.

I have referred the whole question of this negotiation anew to the
Governors of the Hudson's Bay Company, whose Report I expect
shortly to receive.

I have some reason to think that that Report will recommend the
policy of closing with the Russian ])roposals rather than leaving the
I)oints in dispute unsettled lor an indehnite time. It will then remain
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to consider, after I sluiU bave learnt the tenonrof the instructions sent
to Count Lieven, whetlier it n)ay be most exjiedient for the King's
service to carry on the ulterior discussions with the Kussian Ambas-
sador heie, or to authorize your Excellency to resume and conclude the
negotiation.

I am, &c. (Signed) George Canning.

No. 41.

3l7\ G. Canning to Count Lieven.

[Extract.]

Foreign Office, Alay 39, 1824.

After mature consideration of the two despatches from Count Nes-
selrode to yoiirExcellency ou the 5th ultimo, copies of which your Excel-
lency had the goodness to put into my liands, I have the satisfaction

to acquaint your Excellency that I shall be enabled shortly to send to

His Majesty's And)assa(h)r at St. Petersbui gh such instructions on the
subject matter of both as shall meet, in a great degree, the wishes ot

your Court.
1. As to the line of demarcation to be drawn between Eussian and

British occupation on the north-west coast of America; Sir Charles
Bagot's discretion will be so far enlarged as to enable 1dm to admit,
with certain qualitications, the term last pro[)osed by the Kussian Gov-
ernment.
The qualifications will consist chiefly in a more definite description of

the limit to which the strip of land required by Kussia on the continent
is to be restricted; in tiie selection of a somewhat more western degree
of longitude as the boundary to the northward of Mount Elias; in pre-

cise and positive sti})ulations for the free use of all rivers winch may
be found to empty themselves into the sea within the Kussian

Gl frontier, and of all seas, straits, and waters which the limits

assigned to Kussia may comprehend.
It can hardly be expected that we should not also put in our claim

for the like privileges of trade as are, or maybe, stipulated with Kussia
by any other nation ; and we take for granted that the exclusive claims
of navigation and jurisdiction over the Xorth Pacific Ocean, which
were put forward in the Ukase of September 1821 are to be altogether
withdrawn.

No. 42.

Mr. G. Canning to Sir C. Bagot.

No. 22.] Foreign Office, May 29, 1824.

Siii: I transmit to your Excellency a copy of a letter which I have
addressed to Count Lieven upon the subject-matter of two despatches
from'Count Nesselrode to Count Lieven, which that Ambassador com-
inuiiicated to me, and copies of which 1 also inch)se.

Your Excellency will learn from my letter to Count Lieven that you
may expect definitive instructions very shortly, both for the (conclusion

of the negotiation relating to the north-"\vest coast of America, and to

thci)roposed Conference on the pacification of Greece.
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I hope to dispatch a messenger to your Excellency with these instruc-
tions in the course of the next week.
Meantime the inclosed paper will put your Excellency generally in

possession of the sentiments of His jMajesty's Government upon these
several subjects. But your Excellency will not take any step upon
them until you shall have received my promised instructions.

I am, &c.
(Signed) George Canning.

No. 43.

Mr. G. Canniny to Sir C Bagot.

No. 20.] Foreign Office, July 12, 1831.

Sir: After full consideration of the motives which are alleged by
the Kussian Government for adhering to their last pro[)08itions respect-
ing the line of demarcation to be drawn between British and Eussiau
occupancy on the north-west coast of America; and of the comparative
inconvenience of admitting some relaxation in the terms of your
Excellency's last instructions, or of having the question between the
two Governments unsettled for an indefinite time, His IMajesty's Gov-
ernment have resolved to authorize your Excellency to consent to

include the south points of Prince of Wales' Island Avithin the Russian
frontiers, and to take as the line of demarcation, a line drawn from the
southernmost point of Prince of Wales' Island from south to north
through Portland Channel, till it strikes the mainland in latitude 50;
thence following the sinuosities of the coast, along the base of the
mountains nearest the sea to jMount Elias, and thence along the 139th
degree of longitude to the Polar Sea.

1 inclose the draft of a lorojetof Convention founded upon these prin-

ciples, which your Excellency is authorized to sign previously to your
quitting St. Petersburgh.
The advantages conceded to Russia by the line of demarcation,

traced out in this Convention, are so obvious, as to render it quite
impossible that any objection can reasonably be offered on the part of

the Russian Government to any of the stipulations in our favour.

There are two points which are left to be settled by your Excellency:
1. In fixing the course of the eastern boundary of the strij) of land

to be occupied by Russia on the coast, the seaward base of the moun-
tains is assumed as that limit; but we have experience that other
mountains on the other side of the American Continent, which have
been assumed in former Treaties as lines of boundary, are incorrectly

laid down in the Maps; and this inaccuracy has given rise to very
troublesome discussions. It is therefore necessary that some

C2 other security should be taken that the line of demarcation to be
drawn parallel with the coast, as far as Mount St. Elias, is not

carried too far inland.

This is done by a proviso that that line should in no case {i.e., not
in that of the mountains, which appear by the Map almost to border
the coast, turning out to be far removed from it) be carried further to

the east than a specified number of leagaos from the sea. The utmost
extent which His Majesty's Government would be disposed to concede
would be a distance of 10 leagues; but it would be desirable if your
Excellency were enabled to obtain a still more narrow limitation.

S. Ex. 177, pt. 4 28
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2. Article 5 of the "Projet" is copied from Article TV of the Con-
vention between Enssia and the United States of America. By the
American Article the right of visiting respectively and resorting to

each other's possessions is limited to ten years. This limitation is left

in blank in the "Projet."
We shonld have no objection to agree to the Article withont any

limitation of time. We slionld i)refer a longer period (say twenty
years) to that stipnlated by the Americans. Yonr Excellency will

obtain either of these extensions if yon can, bnt you mnst not agree
to a shorter term than ten years.

Yonr Excellency will be careful to make it understood that this limi-

tation of time cannot in any case extend to the use by Great Britain
of the harbour of New Archangel, still less of the rivers, creeks, &c.,

on the continent, the use of all which is in the nature of a compensation
for the per])etual right of territory granted to Enssia, and, therefore,

must be alike perpetinil. If your Excellency shall, as I cannot doubt,
conclude and sign this Convention before your departure, you will

make it a point to bring with you the ratification of the Eussian Gov-
ernment to be exchanged by Count Lieven against that of His Majesty.

I have, &c.
(Signed) Geoklie Canning.

[InclosHie in No. 43.]

Draft Conrcniiot).

His Majesty the King of the United
Kingdom ofGreat Britain and Ireland, <and

His Majesty the Emperor of All the Kns-
sias, beiugdesirons of drawing still closer

the ties of friendsliip and good nnder-
etanding which niiite tliem, by means of
an Agreement which shall settle, npon
the basis of reciprocal convenience, the
different points connected with the com-
merce, navigation, and tisheries of their

subjects on the Pacific Ocean, as well as

the limits of their possessions and estab-
lishments on the north-west coast of
Anierica; their said Majestieshave named
their Plenipotentiaries to conclude a Con-
vention for this pnri)Osi',, that is to say:
His Majesty the King of the United

Kingdom of Great Britain and Ireland,

&c., &c., &c.

;

And His Majesty the Emperor of All the
Eussias, &c., &c., &c.

;

Who, after having communicated to

each other their res])ective full

63 powers, found to be in due and
proper I'orm, have agreed upon and

concluded the lollowing Articles:

Article I.

It is agreed between the High Contract-
ing I'arties that their respective subjects
shall enjoy the right of free navigation
along the wliole extent of the I'acilie

Ocean, compnliending the sea within
Behring's Straits, and shall neither be
troubled nor molested in carrying on
their trade and fisheries, in all i)arts of
the said ocean, either to the northward or
southward thereof.

Sa Majest(5 le Roi du Royanmo-Uni de
la Graude-Bretagne etde I'lrlande, et Sa
Majeste-rEmpereur deToutes les Russies,
d6sirant resserrer les liens d'amitie et de
bonne intelligence qui les unisseut, ino-

yennant un accord qui regleroit, sur le

principe d'uue convenance r(5ciproque,
dift'orens points relatifs au commerce, a
la navigation, et anx pecheries do lenrs
snjets sur I'Ocean Paciiique, ainsi que les

limites de leurs possessions et dtablisse-

meus sur la cote nord-oiiest de TAnK^ri-
qne; leurs dites Majest^s out nomme des
Plenipoteutiaircs pour couclure uneCou-
ventivjn si cet eli'et, savoir:

Sa Majest*? le Roi du Royanme-Uni
de la Grande-Bretague et de I'lrlande,

&c., &c., ifcc.

;

Et Sa Majeste J'Empereur de Toutes les

Russies, &c., &c., &c.

;

Lesqnels, apres s'etre r^ciproquement
communi(iu(58 leurs ])k'ins ]Huiv(iirs res-

pectifs, trouves en bonne et due furme,
sent con\euus des Articles suivaus:

Article I.

II est convenu entre les Hautes Parties
Contractantes que leurs snjets respectifs

navigneront librenient dans toute I'dten-

dut^ lU; rOcean Pacili(|ne, y comprise la

Mer au dedans du Detroit dit de Behring,
et ne seront point troubles ni molesters en
exeryant leiir commerce et lenrs peche-
ries, dans toutes les parties du dit oc^au.
tant au nord qu'au sud.
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It beinf? well nuderstood that the said
right of fishery shall not be exercised by
the subjects of either of the two Powers,
nearer th;in two marine leagues from the
respective possessions of the other.

!
AUTICLE II.

Bien entendu, que la dite libert6 de
pecherie ne sei'a exercee par les sujets de
I'une des deux Puissances qu'a la distance
de 2 lieues muritimesdes possessions res-

pectives de I'autre.

Article II.

The line which separates the posses-

sions of the two High Contracting Par-
ties upon the continent and the Islands
of America to the north-west, shall be
drawn in the manner following:
Commencing from the two points of the

island called "Prince of Wales' Island,"

which form the soutlieru extremity
thereof, which points lie in the parallel

of 54° 40', and between the 131st andlSord
degree of west longitude (meridian of
Greenwich), the line of frontier between
the British and Russian possessions shall

ascend northerly along tlie channel called

PortlandChannel, till it strikes the coast

of the Continent lying in the oGth degree
of north latitude. From this point it

shall be carried along that coast, in a
direction parallel to its windings, and at

or within the seaward base of the moun-
tains by which it is bounded, as iar as

the 139th degree of longitude west of the
said meridian. Thence the said meridian
line of 139th degree of west longitude, in

its extension as far as the Frozen Ocean,
shall form the boundary of the British

and Russian possessions on the said Cou-
tiueut of America to the north-west.

La ligne separative entre les posses-
sions des deux Hautes Parties Contrac-
tantes sur le continent et les Isles de
FAm^rique dn nord-ouest, sera tracee de
la maniere suivante

:

En conmien^ant des deux points de
I'isle dite dn Prince de Galles, qui en fer-

ment Fextr^mite m6ridionale, lcs([uels

l)oints sont situ<5s sous leparallele de 54°
40', et entre le 131« et le 133'= degre de
longitude onest (mt5ridien de Greenwich),
la ligne de la frontiere, entre les posses-
sions Britanniques et Rnsses, remontera,
an nord, par la passe dite le Portland
Channel, jusqu'a ce qn'ell<^ touche a la

c6te de la terre ierme situce an 56" degr6
de latitude nord. Ue ce point elle suivra
cette cote, parallelement a ses sinuosite's,

et sous ou dans la base vers la mer des
montagnes qui la bordent, jusqu'au 139^

degre de longitude ouest du dit meridien.
Et de la, la susdite ligne mcridionalo du
139"= degi'e de longitude ouest, en sa pro-
longation jusqu'a laMerGlaciale, formera
la limite des possessions Britanniques
et Rosses, sur le dit Continent de l'Am6-
rique du uord-ouest.

Article III.

It is, nevertheless, understood, with re-

gard to the stipulations of the preceding
Article:

i. That the said line of coast on the
Continent of America, which forms the
boundaryof the Russian i)ossessions, shall

not, in any case, extend more than
nuirino leagues in breadth from the sea
towards the interior, at whatever distance

the aforesaid mountains may lie.

64 2. That British subjects sliall for-

ever freely navigate and trade alon g
the said line of coast, and along the neigh-
bouring islands.

3. That the navigation and connnerce
of those rivers of the continent which
cross this line of coast shall be open to

British subjects, as well to those inhab-
iting or visiting the interior of this

continent, as to those coming from the
Pacific Ocean, who shall touch at these
latitudes.

Article IV.

The port of Sitka or Nove Archangelsk
shall be, and shall for ever remain, open
to the couiiucrce of the subjects of His
Britannic Majesty,

Article III.

II est convenu n^anmoius, par rapport
aux stipulations de I'Article precedent:

1. Que la suSdite lisiere de c6te sur le

Continent del'Anioriqne,forniant la limite

des possessions Russes, ue doit, en aucuu
cas, s'ctendre en largeur depuis la mer
vers.l'interieur, an dela de la distance de

lieues maritiraes, a quehjue dis-

tance que seront les susdites montagnes.
2. Que les sujets Britantu((ucs navigue-

ront et commenceront libremcnt a per-
petiiite sur la dite lisiere de cote, et sur
celle des isles qui I'avoisinent.

3. Quo la navigation et le commerce
des fleuves du continent traversant cette

lisiere, seront libres aux sujets Britan-
niques, tant a ceux habitant oufrequen-
tant Fint^rienr de ce continent, qu'a ceux
qui aborderont ces parages du c6t6 de
I'Oceau Pacifique.

Article IV.

Le port de Sitka ou Nove Archangelsk
sera et restera h jamais ouvert au com-
merce des sujets de Sa Majeste Biitanni-
que.



436 APPENDIX TO CASE OF GREAT BRITAIN.

Article V.

With, regard to the other parts of the

northwest coast of America, and of the

isLands adjacent thereto, belonging to

either of the two High Contracting Par-

ties, it is agreed that, for the space of

years from the April, 1824, their re-

spective vessels, and those of their sub-

jects, shall reci])rocally enjoy the liberty

of visiting, without hindrance, the gulfs,

havens, and creeks of the said coast, in

places not already occupied, for the pur-

poses of fishery and of commerce with the

natives of the country.

It being understood:
1. That the subjects of either of the

High Contracting Parties shall not huul

at any spot where there may be an estal)-

lishmeut of the other, without the per-

mission of the Governor or otherauthority

of the place, unless they should be driven

thither by stress of weather or other

accidents.
2. That the said liberty of commerce

shall not include the trade in spirituous

liquors, in fire-arms, swords, bayonets,

ifec, gunpowder, or other warlike stores.

The High Contracting Parties recipro-

cally engaging not to permit the above-

mentioned articles to be sold or trans-

ferred, in any matter whatever, to the

natives of the country.

Article VI.

Article V.

Par rapport aux autres parties des c6te8
du continent de I'Ainc'rique du nord-ouest,
et des isles (jui I'avoisinent, appartenan-
tes a I'une et a I'antre des deux Hautes
Parties Contractantes, il est convenuque
pendant I'espace de dix ans a compter dn

Avril, 1824, leurs vaisseaux respec-
tifs, et ceux de leurs sujets, pourront
reciproquement frequenter, sans entrave,
les golphes, havres, et cri(|[nes des dites

cotes, dans des endroits non ddja occnpps,
atin d'y faire la ])cche et le commerce avec
les natnrels du pays.
Bien entendu

:

1. Que jinrtont ofi il se trouvera un
^tablissement de I'une des 1 fiiutcs Parties
Contractantes, les sujets de I'autre ne
pourront y aborder, sans la permission du
Commandant on autre prepose <le cet

endroit, a moins qu'ils n'y seront forces

par tempetes on quehjue autre accident.

2. Que la dite liberte de commerce ne
comprendra point celui des liqueurs spiri-

tueuses, ni des amnes a feu, des armes
blanches, de lapoudrea canon, on d'antres
especes de nuuiitions de guerre. Tons
lesquels articles les deux Puissances s'en-

gagent r('ci])ro(|m3mentdene point laisser

vendre ni transferer, en mauiere quelcon-
que, aux indigenes de ces pays.

Article VI.

No establishment shall, in future, be
formed by British subjects, either upon
the coast or upon the borders of the con-

tinent comprised within the limits of the

Russian possessions designated in Article

II; and, in like manner, no such estab-

lishments shall be formed by Russian
subjects beyond the said limits.

65 Article VII.

Dor<^navant il ne pourra etre formed par
les sujets Britnnniques aucun etablis-

sement, ni sur les cotes ni sur la lisicre

du continent comprises dans les limit«8

des possessions Rnsses designees jiar

1'Article II; et de nn>me, il n'en pourra
pas etre forme aucun par des sujets Rns-
ses hors des dites iimites.

Article VII.

Such British and Russian vessels navi-

gating these seas, as may be compelled
by stress of weather, or by any other ac-

cident, to take shelter in the respective

ports, shall be at liberty to refit therein,

to provide themselves with all necessary

stores, and to put to sea again, without
the payment of any duties except port

and lighthouse dues not exceeding those

paid by national vessels. In case, how-
ever, tiie master of such ship should be
obliged to dispose of some of his mer-
chandize in order to defray his expenses,

he shall conform himself to tlie Regula-
tions and Tariffs of the place where ho
may have landed.

Article VIII.

In every case of complaint on account
of an infraction of the Articles of the
present Convention, the officers employed

Les vaisseaux Britanniciues et Rnsses
navigant dans ces mers, qui seront forces

par ties tempetes, on par quel(|ue autre
accident, a se rdfugier dans les ports res-

pectifs, pourront s'y radouber et s'y pour-
voir de toutes choses uccessaires, et se

remettre en mer librement, sans payer
aucun droit hors ceux de port et des
fanaux, qui n"excedcront pas ce que pay-
out les navires indigenes. A moins ([ue

le patron d'nn tel navire ne se trouveroit

dans la necessite de vendre quebiue mar-
chandise pour d(^frayer sesdepenses; au-

quel cas, il sera tenu de se conformer aux
Ordonnances et Tarils de I'endroit oil il

aura abordd.

ARTICLE VITI.

Dans tons les cas do. ]ilaintepar rapport

a rint'raction des Articles du j)rt''sent

accord, les ofiiciers et omploytSs de part
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on either side, witliont previously euo-aa;- et d'autre, sans se permettre au pre-
ing themselves in any violent or forcible alable aucune violence ni voye de fait,

Uieasures, shall make an exact and cir- seront tenns de reudre un rapport
cnmstantial report of the matter to their exact de I'affaire et de ses circou-
respective Courts, who will arranf^e the stances, anx Cours resi^ectives, lesquel-
same, according to justice, in a friendly les la termineront selon la justice et k
manner. I'amiable.

Article IX. Article IX.

The present Convention shall be rati- La prt^scnte Convention sera ratifi^e,
fied, and the ratifications sliall be ex- et les ratitications en seront 6changees a
changed at within the space of dans I'espace de mois, ou

months, or sooner, if possible. plutot si faii'e se pent.
In witness whereof, therespectivePleni- En foi de quoi les P16nipotentiaire3

potculiaries have signed tlie same, and respectifs Tent eign^e, et y out appos^ le
haveaffixtd thereto thesealsoftheirarnis. cashet de leurs armes.
Done at the day of , Fait a le I'an de Grace

in the year of Our Lord 1824. 1824.

No. 44.

Mr. G. Canning to Sir C. Bagot.

No. 20.] Foreign Opfice, July 24, 1884.

Sir: The "Projet" of a Convention which is ineh).sed in niy No. 20
having" been commnnieated by nie to Coniit Liev<Mi. with a request that
]iis ExcolkMicy would note any points in it upon whi(;h lie conceived any
dilliculty likely to arise, or any explanation to be necessary, I have
received from his Excellency the Memoraiiduni a copy of which is here-

with inclosed.

Your l^xcellency will observe that there are but two points which have
struck Count Ijieven as susceptible of any question. The first, the
assumption of the base of tlie mountains, instead of the summit as the
line of boundary; the second, the extension of the right of the naviga-
tion of the Pacific to the sea beyond Behring's Straits.

As to the first, no great inconvenience can arise from your Excellency
(if pressed for that alteration) consenting- to substitute the summit of

the mountains instead of the seaward base, provided always that
QQ the stii)u]ation as to the extreme distance from the coast to which

the lislere is in any case to run, be adopted (which distance I have
to rei)eat to your Excellency should be made as short as j)ossible), and
provided a stipulation be added that no forts shall be established or for-

tifications erected by either party on the summit or in the i>asses of the
mountains.
As to the second ])oint, it is perhaps, as Count Lieven remarks, new.

Put it is to be remarked, in return, that the circumstances under which
this additional security is required will be new also.

By the territorial demarcation agreed to in this "Projet," Russia will

become ])ossessed, in acknowledged sovereignty of both sides, of Beh-
ring's Straits.

The Power which could think of making the Pacific a mare clausum
may not unnaturally be supj)osed capable of a disposition to apply the
same character to a strait comprehended between two shores of which
it becomes the undisputed owner; but the shutting up of Behring's
Straits, or the power to shut them up hereafter, would be a thing not
to be tolerated by England.
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Xor could we submit to be excbulcd, citlier positively or constrnct-
ivoly, fioiii a sea in wiiicli the skill and science of our seamen has been
and is still employed in entei|)rizes inteiesting not to this country alone,

but to the whole civilized world.
The protection given by the Convention to the American coasts of

each Power may (if it is thought necessary) be extended in terms to the
coasts of the llussian Asiatic territory; but in some way or other, if

not in the form now i)rescribed, the free navigation of Behring's Straits

and of tlie seas beyond them must be secured to us.

These being the only questions suggested by Count Lieven, I trust I

may anticipate with conlidence the conclusion and signature of the Con-
vention, nearly in conformity to the " I'rojet," and with little trouble to

your Excellency.
The long delay of the ship makes it peculiarly satisfactory to me to

have reduced your Excellency's task in this nuitter within so small a
compass.

I am, &G. (Signed) George Canning.

No. 45.

Memorandum from Connt TAevcn on the Worth- West Coast Convention.

Le Projet de Convention redige ]>ar le Cabinet Anglais fait courir la

limite des possessions Pusses et Anglaises sur la cote nordouest
d'Amerique an sud du Mont Elie; le long de la base des mont<((ines (jui

suirent les sinuosltes de cette cote. II est a. observer qu'en these gf'ucrale,

lorsqu'une chaine demontagnes sert a lixer une limite (iuelcon(|ue, c'est

toujours la chne de ces montagnes qui forme la ligne de dcmarcaticui.

Dans le cas dont il s'agit ici le mot de base ])ar le sens indelini quMl

presente, etleplusou moinsd'exteusion qu'on pent lui donner, neparait

guere propre a mettre la delimitation a I'abri de toutes contestations

ulterieures, car il ne serait ])oint iinpossible, vu le pen de certitude des

notions geographiques que I'on possede encore sur ces parages, que les

montagnes designees pour limite s'etendissent ])ar une pente insensible

jusqu'aux bords meme de la cote.

Quant a la clause du meme " Projet," ayant pour but d'assurer aux
vaisseaux Anglais I'entree libre dans la Mer Glaciale par le D(§troit de
Behring, il semble en premier lieu que cete condition, entierement
nouvelle, est par sa nature etrangere a I'objet special de la ncgociation

;

et les termes gen^raux dans les(]uels elle est conyue feront peutetre
hesiter le Gouvernement Imperial a Fad mettre sans en modifier renonc6
actuel pour ne point exposer les cotes de ses possessions Asiatiques

dans la Mer Glaciale aux inconveniens qui pourraient naitre de la

visite des batimens strangers.

No. 46.

Mr. Addington to Mr. G. Canning.—{Received September 8.)

No. 39.] Washington, August 2, 1824.

Sir: a convention concluded between this Government and that of

Pussia for the settlement of the respective claims of the two nations

to the intercourse with the north-western coast of America reached the

Department of State a few days since.
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67 The main |)oiiits deterniiiied by this instrument me, as far as I
can collect from the American Secretary of State, (1) the enjoy-

ment of a free and unrestricted intercourse by each nation with all

the settlements of the other on the north-west coast of America; and
(2) a stipulation that no new Settlements shall be formed by Russia,
south, or by the United States, north, of latitude 54° 40'.

The question of the marc claunim^ the sovereignty over which was
asserted by the Emperor of Kussia in his celebrated Ukase of 1821,
but virtually, if not expressly, renounced by a subsequent declaration
of that Sovereign, has. Mr. Adams assures me, not been touched upon
in the above-mentioned Treaty.

Mr. Adams seemed to consider any formal stii)ulation recording that
renunciation as unnecessary and supererogatory.

I have, i&c.

(Signed) H. U. Addington.

No. 47.

Sir G. Bagot to Mr. G. Gannuu/.—{Received SeptemherO.)

No. 41.] St. rETERSBUUGU, August 12, 1824.

Sir: You will certainly learn with considerable surprise that, so far

from having it in my power, as I had confidently hoi)ed that I should
have, to bring with me, on my return to England, ai Treaty signed and
ratified by the llussian Government, ui)on the subject of the north-

west coasts of America, I am already enabled to acquaint you that,

after only two meetings with the Russian Plenipotentiaries, I have
ascertained that it is totally impossible to conclude with them any
arrangement upon the subject which is at all reconcileabh^ with the
" Projet" transmitted to me in your despatch No. 20 of the 12th of last

montli, even if 1 were to take upon myself to exercise, upon several

points of it, a discretion which is not given tome by your instructions.

To satisfy His Majesty's (lovernment upon tliis subject, it seems
only necessary that 1 should transmit to you the inclosed copy of a
" Contre-Projet" oft'eied to me by the Imperial IMenipotentiaries on
the day after our first meeting, viz., on Saturday last, the 21st instant.

The differences between this "Contre-Projet" and the "Projet"
which I had given in are, in many respects, unimportant, consisting

either in unnecessary changes in the expressions, or in the order of

the Articles, or in other minor points, none of which, as I have reason
to think, would have been tenaciously adhered to, and of which some
might have been safely admitted. But there are three points upon which
the differences appear to be almost, if not altogether, irreconcileable.

These points are:

1. As to the opening for ever to the commerce of British subjects,

of the port of Novo-Archangclsk.
2. As to the liberty to be granted to British subjects to navigate and

trade for ever along the coast of the lisicre which it is proposed to

cede to Russia, from the Portland Channel to the tiOth degree of north
latitude, and tlie islands adjacent.

3. As to the liberty to be given reciprocally to each Power to visit,

for a term of years, the other parts of the north-west coasts of America.
As to the first of these points, the Russian Plenipotentiaries declare

that, however disposed they might, and probably should be, to renew
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this liberty to His Majesty's subjects at the expiration of ten years.,

tliey can, nnder no circumstances, consent to divest tiieniselves for

ever of a discretionary i)0\ver iu this respect, by granting- such ii privi-

lege in ])erpetuity.

Upon this point I reminded the Plenipotentiaries that the freedom
of the port of Novo-Archangelsk was originally offered to Great Britain
by themselves, unsolicited and unsnggested by me, in the tirst "Contre-
Projet" Avhich they gave to me in our former conferences; that the
same offer had been repeated by Count Nesselrode in his despatch to

Count Lieven of the 5th April last, and that ujjon neitlier occasion had
it been accompanied by any restriction as to any period of time. It is

admitted to me that no period of time was specified upon those occa-

sions, but that it was never intended to declare that the freedom should
be perpetual, aud that they could never be induced to grant it ui)on
such terms.
As to the second point: The Eussian Plenipotentiaries declare that

thej^ are ready to grant to His Majesty's subjects for ten years, but
for no longer period, the liberty to navigate and trade along- the

68 coast of the Jisierc proposed to be ceded to llussia, from the Port-
land Channel to the OUth degree of north latitude, and the islands

adjacent; and that they are ready to grant /or ever the right of ingress
and egress into and from whatever rivers may ffow from the American
continent and fall into the Paciiic Ocean within the al)ove described
lisiere but that they can, under no circa nistances, and by no sui)posed
correspondent advantages, be induced to grant to any Power the [>rivi-

lege to navigate and trade iu perpetuity within a country the full sov-

ereignty of which was to belong to Kussia; that such i)erpetual conces-
sion was repugnant to all national feeling, and was inconsistent with
the very idea of sovereignty.
As regards the third point, the Eussian Plenipotentiaries declared

that the coasts of Korth America extending from the GOth degree of
north latitude to Eehring's Straits, the liberty to visit which, under cer-

tain conditions, is sti})u]ated in the"Projet" by Great Britain, in return
for a similar liberty to be given, under tlie same conditions, to Eussian
subjects to visit tiie North American coasts belonging to llis Majesty,
are, and have always been, the absolute and uiKlisputcd territory of
His Imperial Majesty, and that it is not the intention of His Imperial
Majesty to grant to any Power whatever ibr any period of time the
liberty which is required.

Tliesc are the three princijyal points upon which I was yesterday dis-

tinctly given to understand tliat the Kussiau Government would (;ou-

sider it their duty to insist, and, conseipiently, tliat, unless my instiuc-

tions should enable me to modify the" Projet" so far as regarded them,
the negotiation i must be considered as at an end.

It is, I believe, scarcely necessary that, after having stated this, I

should trouble you with any further observatu)ns upon tiie subject.

The other differences which exist between the "Projet" aud the
"Contre-Projet," though numerous, are, as I have said before, of minar
importance, and siu-h as would, I think, have been easily adjusted.
AVhat they aie will be best shown by the " (^ontre- Projet" inclosed.

I hope that His Majesty's Goverinnent will give me credit for not
having too hastily supposed that the objections urged by the Eus-
sian Pleni])()tentiaries were insurmountable. I am, I think, too well

acquainted with, and hav(^ too long negotiated ujion, this subject to

luive deceived myself in this resi)ect, and I am fully ])ersuaded, IVom
what has passed between Count Nesselrode, M. Poletica, and myself
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since the arrival of your instructions, tliat the determination of the
Kussian Government is now taken rather to leave the question unsettled
between the two Govermnents for any indefinite time, than to recede
from their pretensions so far as they regard the three points which I

have i)articularly specified.

In closing yesterday the Conference, which assured me that all fur-

ther chance of negotiation was, for the present at least, terminated, I

thonght it my duty to remind the llussian Pleni])otentiaries that the
maritime jurisdiction assumed by Kussia iu the Pacific, which he had
hoped to see revoked in the simplest and least unpleasant manner by
mixing it with a general adjustment of other points, remained, by the
breaking off of our negotiations, still unretracted; and, that my Gov-
ernment would probably be of opinion that, upon that jjart of the ques-
tion some arrangement must yet be entered into.

It may be proper to add that, iu reference to the 6th Article of the
"Contre-Projet," I gave the Russian Plenipotentiaries distinctly to

understand that neither His Majesty's Government nor those of the
other Maritinie Powers of the world would, as I thought, be likely to

accei)t the free navigation of Behriug's Straits as a concession on the
part of liussia.

1 have, &c. (Signed) Charles Bagot.

[Inclosure in No. 47.]

Counter-Draft of the Russian Plenipoteniiariea.

Sa Majesty I'Enipereur deToutcs les Rnssies et Sa Majestft le Roi cln Royanme-Uni
de la Grande Bretagne et de I'trlaudo voulaiit resserrer les liens d'aiiiitit^ et de boune
intelliueuce qui les nnissent, moyeiinaut lui accord qui regk-rait d'apri's le priuci])e

des conveuaiices rdciproqiics, les liniitcs d(^ Icnrs ])ossi-.ssions et Ctablisseineus suv la

cote iiord-onest de I'Anierique, ainsi que dill'ereiis points relatifs an commerce, a la

navigation, et aux pc'cheries de lenrs siijets snr I'Ocoan Paciliqne, ont nomm6
C9 des Plenipoteutiaires ponr concluie nue Convention a cet effet, savoir, &c.,

lesquels, apres s'etre commnni(]ue, &c., out arrete et signe les Articles suivaus:

Akticlk I.

La ligne de d<5niiircation entre les possessions des deux Hantes Parties Coutrac-
tnntes sur la cote nord-onest de I'Anii'rique et les iles adjacentcs, sera tracde ainsi
qn'il suit:

A ])artir des deux points qui forment I'extr^mit^ ineridionale de File dite du Prince
de Galles, laquello appaitiendra tout entiere a la Russie, i)oints situcs sous la paral-
lele du 54'-^ 40' de latitude nord, et entre les 131'-" et 133° de longitude ouest (mdridien
de (ireenwich) la ligne de la frontii're entre les possessions Russes et les })Ossession8

Britanniijues reraontera au uord par la i)asse, dite le Portland Channel, jusqu'au
point ou cette passe so termine dans Tinterieur de la terre ferme an 56"^ de latitude
nord. JJe ce point, elle siiivra cette cote parallMement a ses sinnosites jusciu'au 139°
de longitude oucst (niemci mcridieu) et de In, la frontii-re entre les ])ossessioiis respec-
1i\es sur le Continent Americaiu sera formeo par la ligne du svisdit degre de longi-
tude dans sa jirokjugation jusqu'a la Mer Glaciale.

Article II.

Lalisiere de la cote nord-ouest appartenante h la Russie depuis le Portland Chan-
nel jns(ju'au point d'inter.sectiou du 139° de longitude ouest (meridien de Greenwich)
n'aura point en largeur sur le continent plus de 10 lieues marines a partir du bord
de la mer.

Article III.

11 est convcnu—
1. Que dans les i)ossessions des deux Puissances, telles qn'elles sont d^sign^es aux

Articles ])reeedens et nomm^nient jusqu'a la hauteur du 59° 30' de latitude nord,
mais ]ioiut an dela, leurs vaisseaux respectifs, et ceux de lenrs sujets auront pendant
dix ans a comjiter du 5 (17) Avril, 1824, la faculte recipioque de fv^ueuter librement'
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les golphes, hfivres, criques, dans les paitios des lies et des cotes, qui ne seraient

point oi'cupees par des Etablissemens soit Russes, soit Britauniques, et d'y faire la

peche et le commerce avec les natnrels dii pays.

2. Que partout oil 11 y aura uu Etablissen\ent de I'une des Hautes Puissances Con-
tractiintes, les sujets de I'autre ne pourroiit y aborder sans la permission du Com-
niaudaut ou pr<?pos6 du lieu, sauf les cas d'accideus ou de teinpete.

3. Que la libert6 de commerce ci-dessus mentionm^e ne comprendra ni les liqueurs

spirituenses, ni les amies a feu et armes blanches, ni la poudre a canon et autres

nmnitious de guerre: tons articles que les Hautes Puissances Contractantes s'enga-

gent reciproquement h ne pas laisser vendre par leurs sujets respectifs aux naturels

de la cote et des lies nord-ouest de I'Amerique.

4. Que sur la lisiere de la dite c6te iudi(iuce eii I'Article II de la pr(^sente Conven-
tion comme appartenante a la Russie les sujets de Sa ?tlajcstc Britaunique jouiroiit

h perpetuite de la iibre navigation des ileuses, soit (pi'ils habitent I'interieur du
continent, soit qu'ils veulent y arriver de V0c6a,n Pacilique au moyeu do ces memes
fleuves.

5. Que le port de Sitka ou Novo-Arcliangelsk sera ouvert, pendant dix ans, au
commerce stranger, et qu'a I'expiratiou de ce terme cette franchise sera renouvel6e
suivaut les convenances de la Russie.

Article IV.

A I'avenir 11 ne pourra ctre form^ aucun iStablissement par les sujets de Sa Maje8t6
Britaunique dans les liniites des possessions Russes designees aux Articles I et II et

de menie il n'en pourra itre forme aucun par les sujets de Sa Majeste I'Empereur de
Toutes les Russies hors des dites limites.

Article V.

Les Hautes Puissances Contractantes stipuleut en outre que leurs sujets respectifs

navigueront librenumt, sur toute I'etendiie de I'Ocean Pacitique, taut au nord qu'au
sud, sans eutrave quelconque, et qu'ils jouiront du droit de peche en haute

70 mer, niais que ce droit ne pourra jamais etre exerct- qu'a la distance do 2 lieues

marines des cotes ou })ossessions, soit Russes, soit Britauniques.

Article VI.

Sa Majest6 rEmpcreur de Toutes les Russies, voulaut memedonner uuepreuvepar-
ticulirre de ses cgards pour les iuterets des sujets de Sa Majeste l>ritannique et

reudre plus utile le succes des entreprises, qui auraieut pour rcsultat de docouvrir

un passage au noid <lu Continent Amcricain, consent a ce que la liberto de naviga-

tion mentionnee en rArticleprecddenrs'etende sous les memes conditions, au Ddtroit

de Behriug et a la mer sitii^e au nord de ce d^troit.

Article VII.

Les vaisseaux Russes et Britauniques navignant sur rOc6au Pacilique ct la mer
ci-dessus indiqin'^e, qui seroient forces par les teniprtes ou par quelque avarie, de se

r(5fugier dans les ports respectifs des Hautes I'aities Contractantes, jiourront s'y

radouber, s'y pourvoir de tons les objetsqui leur seront n<^cessaires et se remettre en

mer librement, sans payer d'autres droits que ceux de port et do fauaux, lesquels

eeront lixes pour eux du meme montant ({ue ])our les navires iiatiouaux.

En pareilles occasions les patrons des batimens, soit Russes, soit Britauniques,

Beront tonus de se conformeraux lois, Oidonnances, et Tarifs envigueur daus le port,

oil ils auront abordc.

Article VIII.

Dans tons les cas de plainte sur I'infraction des Articles du prt^sent accord, les officiors

et fonctiounaires ])ublics s'abstiendront de part et d'autre de toute violence ou voye
de fait, et rendront un compte exact do I'aflaire et de ses circonstances a leurs Cours
respcctives, lesquelles teriuiueront le dilfereud a I'amiable, et selon les principes

d'une mutuelle justice.

Article IX.

La pr^sente Convention sera ratifi6e et les ratifications en seront dchang(:^es dans

I'espace de mois, ou plutfit si faire so peat.

En foi de quoi les Plcnipotentiaires respectifs rout sign^e, et y out appo86 le

cachet de leurs arnu^s.

Fait il St. P^tersbourg, le , 1824,
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No. 48.

Mr. (i. Cannhuj to Count Lievcn.

FotjetCtN Oefioe, Septemlcr 12, 1824.

M. LE Co:mte : It is witli great regret, and, I confess, Avitli some sur-

l)rise, tliat 1 have learnt from Sir Cliarles Bagot tliat your Court have
declined to conclude the Treaty, the project of whicli was sent out by the
"Herald."
This refusal is the more unexpected, as the chief alterations madciu

the original '^rrojet" were introduced here (as your Excellency can
bear witness) at the suggestion of the liussian Plenipotentiaries them-
selves.

I have not yet had time to give sufhcient consideration to the " Contre-
Projet" now presented on the part of those Pleni[)otentiaries, to be
enabled to say positively whether it can be accepted in all its parts. But
I would fain hope that the differences between us may be not insur-

mountable. And I do most earnestly entreat your Excellency to submit
to your Court, by your first messenger, the expediency of sending to

your Excellency instructions and full powers to conclude and sign the
Treaty here.

This will save three months. It will enable us to conclude before the
meeting of Parliament. And I do assure your Excellency that, after

the expectations which have been so often held out to Parliament of a
speedy and satisfactory termination of tiie discussions respecting the
Ukase of 1821, 1 cannot look forward without uneasiness to the disap-

pointment of those expectations,
71 I know that the Ukase is practically suspended; but we have

no document to show that it is so; and we have, as your Excel-
lency knows, purposely abstained from requiring any, in the hope that
the subject of the Ukase would be merged in the larger arrangements
respecting the north-west coast of America.

I write to Mr. Ward in the sense of this letter. And 1 most anxiously
wish that no personal delicacy may prevent your Excellency from repeat-
ing and enforcing my suggestion.

I have, &c.
(Signed) George Canning.

No. 49.

Mr. G. Canning to Mr. Ward.

No. 3.] Foreign Office, September 13, 1824.

Sir : Sir Charles Bagot's despatches of the 2r)th August were received
here on the 9th instant, and have been laid before the King.
The only i)oint on which I have to instruct you, in consequence of

their arrival, is that of the refusal of the Court of St. Petersburgh to

conclude and sign the Treaty res])ectingthe north-west coast of America.
Nothing could be less expected than this refusal, and the grounds of

it are the more unsatisfactory, as part at least of the stipulations to
which objection is taken, was founded on suggestions of the liussiaii

Plenipotentiaries themselves.
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I do not, however, iuteiul that you shouhl outer into argument upon
this subject with Count iSTesseh^ode, or the Minister to whom the Porte-

feuille may be intrusted in his absence. Wliat you are to represent,

and earnestly to urge with the Eussiau Government, is tluit they
shouhi send to Couut Jjieven instructions and fall powers to conclude
and sign the Treaty here. By these means it will still be possible to

bring it to a conclusion before the meeting of Parliament. And you
will assure theliussian Minister that this consideration weighs witli us
most particularly, because the hope and i)romise of some amicable and
satisfactory arrangement touching the (Jkaseof 1821, has been so oiten

confidently held out to Parliament, that we look forward with great
anxiety to the discussions which might arise upou a fresh disai)point-

ment of those expectations.

1 am, &c. (Signed) George Canning.

No. 50.

Sir C. Bagot to Mr. G. Canning.—{Received October 23.)

[Extract.]

No. 4G.] Washington, August 31, 1824.

The Count de Medem, a gentleman in the service of the Emperor of

Russia, reached this place some days since as bearer to the Russian
Envoy of the Convention relative to the trade in the North Pacific and
coast of America, lately concluded at St. Petersburgh between the

Court of ]vussia and the United States. The inclosed extract from the

"National Intelligeiu'er," which may be considered oflicial, presents a
synopsis of that Treaty Article by Article.

[Inclosure in No. 50.]

Extract from the "National Intelligencer" of Augnst S, 1824.

Convention with Russia.—Mr. Lucius Bull, wlio arrived iu this city a few days
ago, was the bearer of despatches liom our Minister at 8t. Petersburgh. By these it

ap])ears that a Convention was concluded on the 5th (17th) April last between Mr.

Middleton, on the part of the United States, and Couut Nessolrode and M. Poletica

on the part of Russia. We understand that the Convention consists of six Articles,

iu which all the points in dispute between the two Governments are adjusted, in a

luanuer the most honoTirable and advantageous to this country.

72 The Jst Article authorizes the free navigation of the Pacilic Ocean by both

Parties, and recognizes the right of fishing and of landing on all points of the

west coast not already occupied, in order to trade with the aborigines.

Ilnd Article })r()vides that the citizens or subjects of neitlier country shall land at

points occupied by either, without the permission of the Governor or Commandant.
llird Article fixes the boundary-line at 54°, north of whi<'h the United States are

not to form Establishments, and south of which Russia caunot advance.

IVth Aiticle allows free entrance to both Parties for ten years into all the gulphs,

harbours, &.c., of each for the purposes of fishing and trading with the natives.

Vth Article interdicts a trade in fire-arms and liciuors, and provides that viola-

tions of this Article shall be ])unished, not by seizure of the vessel, but by penalties

to bo prescribed by each Government on its own citizens or subjects.

VI.—This Article prescribes that the ratifi(!a.tiou shall be changed within ten

months from the date of tlie Treaty.
This Convention nuiy be regarded as a second signal effect of the manly and

independ(!nt Message of our President to the late Congress. If the Emperor Alex-

ander had left it to our own (iovernment to fix the terms of the Treaty, it could not

more completely have secured all our interests in the Pacilic. We congratulate the

country upon tliis new evi<lenco of the excellence of the system which has beeu

pursued by our present Administration.
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No. 51.

Mr. G. Canning to Count Lieren.

ICKWOiiTH, October 25, 1824.

My Dear Count Lieven: I cannot refriiin from sending to your
Excellency the inclosed extract from an American newspaper, by which
you will see that I did not exaggerate what I stated to yon, as the
American construction of the Convention signed at St. Petersburgh.

It is to this construction that I referred, when I claimed for England
(as Justly quoted by Count Nesselrode) whatever was granted to other
luvtions.

No limitations here of 59°.

Believe me, &c. (Signed) George Canning.

P. S.—May I trouble your Excellency to return this paper to Mr.
Planta as (tliough only an extract from a newspaper) it is an inclosure

in a despatch received to-day.

G. C.

No. 52.

Mr. G. Canninfi to Mr. S. Canning.

No. 1.] Foreign Office, December 8, 1824.

Sir: nis Majesty having been graciously pleased to name you his

Plenipotentiary for concluding and signing witli the llussian Govern-
ment a Convention for terminating the dis<;ussions which have arisen

out of the pronuilgation of tlieKussian Ukase of 1821, ami for settling

the respective territorial claims of Great Britain and Jiussia on the
north-west coast of America, I have received His Majesty's commands
to direct you to repair to St. Petersburgh for that purpose, and to

furnish you with the necessary instructions for terminating this long
protracted negotiation.

The correspondence which has already passed upon this subject lias

been submitted to your i)erusal, and I inclose to you a copy

—

1. Of the "projet" which Sir Charles Bagot was authorized to con-

clude and sign some months ago, and which we had every reason to

expect would have been entirely satisfactory to the Bussian Government.
2. Of a "contre-projet" drawn up by the Russian Plenipotentiaries,

and presented to Sir Charles Bagot at their last meeting before Sir

Charles Bagot's departure from St. Petersburgh.
73 3. Of a despatch from Count Nesselrode, accomi^anying the

transmission of the "contre-iirojet" to Count Lieven.
In that despatch, and in certain marginal annotations upon the copy

of the "projet," are assigned the reasons of the alterations proposed
by the Russian Plenipotentiaries.

In considering the expediency of admitting or rejecting the proposed
alterations, it will be convenient to follow the Articles of the Treaty in

the order in which they stand in the English "projet."

You will observe in the tirst place that it is pro])osed by the Russian
Plenipotentiaries entirely to change that order, and to transfer to the
latter i)art of the instrument the Article which has liitherto stood tirst

in the " projet."
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To that transposition we cannot agree, for the very reason which
Count ¥esse]rode alleges in favour of it, viz., that the "econoniie" or
arrangenient of the Treaty ought to have reference to the history of
the negotiation.

The whole negotiation grows out of the Ukase of 1821.

So entirely and absolutely true is this proposition that the settlement
of the limits of the respective possessions of Great Britain and Eiissia
on the north-west coast of America was proposed by us only as a mode
of facilitating the adjustment of the difference arising from the Ukase
by enabling the Court of Kussia, under cover of the more coni[)rehen-
sive arrangement, to withdraw, with less appearance of concession, the
offensive pretensions of that Edict.

It is comparatively indifferent to us whether we hasten or postpone
all questions respecting the limits of territorial possession on the Con-
tinent of America, but the pretensions of the Russian Ukase of 1821 to

exclusive dominion over the Pacitic could not continue longer unrepealed
without compelling us to take some measure of public and effectual

remonstrance against it.

You will therefore take care, in the first instance, to repress any
attempt to give this change to the character of the negotiation, and will

declare without reserve that the ])oint to which alone the solicitude

of the British Government and the jealousy of the British nation
attach any great importance is the doing away (in a manner as little

disagreeable to Russia as possible) of the effect of the Ukase of 1821.

Tliat this Ukase is not acted u])on, and that instructions have been
long ago sent by the Russian Government to their cruizers in the
Pacific to suspend the execution of its provisions, is true; but a private
disavowal of a published claim is no security ngainst the revival of
that claim. The suspension of tlie execution of a ijrinciple may be i)er-

fectly compatible with the continued maintenance of the principle itself,

and when we have seen in the course of tins negotiation that the Rus-
sian claim to the possession of the coast of America down to latitude
59 rests in fact on no other ground than the presumed acquiescence
of the nations of Europe in the provisions of an Ukase published by
the Emperor Paul in the year 1800, against which it is aftirmed that no
public remonstrance was made, it becomes us to be exceedingly careful

that we do not, by a similar neglect, on the present occasion allow a
similar presumi)tion to be raised as to an acquiescence in the Ukase of
1821.

The right of the subjects of His Majesty to navigate freely in the
Pacifick cannot be held as matter of indulgence from any Power. Hav-
ing once been publickly questioned, it nuistbe publickly acknowledged.
We do not desire that any distinct reference should be made to the

Ukase of 1821; but we do feel it necessary that the statonuMit of our
right should be clear and i)ositive, and that it should stand forth in the
C< ivention in the place which properly belongs to it, as a ])lain and
substantive sti[)ulation, and not be brought in as an incidental conse-

quence of other arrangements to whi(di we attach comparatively little

importance.
This stipulation stands in the front of the Convention concluded

between Russia and the United States of America; and we see no rea-

son why ui)on similar claims we should obtain exactly the like satis-

faction.

For reasons of the same nature we cannot consent that the liberty of

navigation through Behring's Straits should be stated in the Treaty aa
a boon from Russia.
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The tendency of such a statement would be to give countenance to

those chiims of exchisive jurisdiction against which we, on our own
behalf, and on that of the whole civilized world, protest.

ISfo specification of this sort is found in the Convention with the
United States of America, and yet it cannot be doubted that the Ameri-
cans consider themselves as secured in the right of navigating Beh-

riug's Straits and the sea beyond them.
74 It cannot be expected that England should receive as a boon

that which the United States hold as a right so unquestionable
as not to be worth recording.
Perhaps the simplest course after all will be to substitute, for all that

])art of the "projet" and "counter i)rojet" which relates to maritime
rights and to navigation, the first two Articles of the Convention
already concluded by the Court of St. Petersbnrgh with the United
States of America, in the order in which they stand in that Convention.
Eussia cannot mean to give to the United States of America what

she withholds from us; nor to withhold from us anything that she has
consented to give to the United States.

The uniformity of stipulations in pari materia gives clearness and
force to both arrangements, and will establish that footing of equality
between the several Contracting Parties which it is most desirable
should exist between three Powers whose interests come so nearly in

contact with each other in a part of the globe in which no other Power
is concerned.
This therefore is what I am to instruct you to propose at once to the

Eussian Minister as cutting short an otherwise inconvenient discussion.
This exi^edient will dispose of Article I of the " projet" and of Article

V and VI of the " contre projet."

The next Articles relate to the territorial demarcation, and upon them
I have only to jnake the following observations:
The Russian Plenipotentiaries propose to withdraw entirely the limit

of the lisiere on the coast which they were themselves the first to pro-
pose, viz., the summit of the mountains which run parallel to the coast,

and which appear, according to the Map, to follow all its sinuosities, and
to substitute generally that which we only suggested as a corrective of
their first proposition.

We cannot agree to this change. It is quite obvious that the boundary
of mountains, where they exist, is the most natural and effectual
boundary. The inconvenience against which we wished to guard was
that which you know and can thoroughly explain to the Russian Pleni-
potentiaries to have existed on the other side of the American Conti-
nent, when mountains laid down in a Map as in a certain given position,
and assumed in faith of the accuracy of that Map as a boundary between
the possessions of h^ngland and the United States turned out to be quite
differently situated, a discovery which has given rise to the most per-
plexing discussions. Should the Maps be no more accurate as to the
western than as to the eastern mountains, we might be assigning to
J-fussia immense tracts of inland territory, where Ave only intended to
give and they only intended to ask, a striy) of sea coast.

To avoid the chance of this inconvenience we proposed to qualify the
general ])roposition, " that the mountains should be the boundary, with
the condition if those mountains should not be found to extend beyond
10 leagues from the coast." The Russian Plenipotentiaries now propose
to take the distance invariably as the rule. But we cannot consent to
this change. The mountains, as I have said, are a more eligible bound-
ary than any imaginary line of demarcation, and this being their own
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original propositiou the Russian Plenipotentiaries cannot reasonably
refuse to adliere to it.

Where the mountains are the boundary, we are content to take the
summit instead of the ''seaward base" as the line of demarcation.

I omitted in my last instructions to Sir Charles Bagot, though I had
signified to Count Lievou, that I intended to require a small extension
of the line of demarcation from tlie point where thelisiere on the coast
terminates in latitude 59 to the northward. The extension required is

from 139° to 141° west longitude, the latter being the i>arallel which
falls more directly on jMount Elias,

With regard to the port of Sitka, or TsTew-Archangel, the offer came
originally from Russia, but we are not disposed to object to the restric-

tion which she now applies to it.

We are content that the port shall be open to us for ten years, pro-

vided only that if any other nation obtains a more extended term, the
like term shall be extended to us also.

We are content also to assign the period of ten years for the reciprocal

liberty of access and commerce with each other's territories, which stip-

ulation maybe best stated precisely in the terms of Article 4 of the
American Convention.

These, 1 think, are the only points in which alterations are required
by Russia. And we have no other to propose.

A "projet" such as it will stand according to the observations
75 of this despatch is inclosed, which you will understand as fur-

nished to you as a guide for the drawing up of the Convention,
but not as prescribing the precise form of words, nor fettering your
discretion as to any alterations, not varying from the substance of these
instructions.

It will of course strike the Russian Plenipotentiaries that by the adop-
tion of the American Article respecting navigation, &c., the provision

for an exclusive fishery of 2 leagues from the coasts of our respective

possessions frills to the ground.
But the omission is in truth immaterial.
The law of nations assigns the exclusive sovereignty of 1 league to

each Power on its own coasts, without any specific stipulation, and
though Sir Charles Bagot was authorized to sign the Convention with
the specific stipulation of 2 leagues, in ignorance of what had been
decided in the American Convention, at the time, yet, after that Con-
vention has been some months before the world, and after the opi)()r-

tunity of consideration has been forced upon us by the act of Russia
herself, we cannot now consent, in negotiating de novo, to a sti])ulation

which, while it is absolutely unimportant to any in-actical good, would
ap])ear to establish a contract between tlie United States and us to our
disadvantage.
Count Nesselrode himself has frankly admitted that it was natural

that we slumld expect, ami reasonable that we should receive, at the
hands of Russia, ecpial measure, in all resi)ccts, with the United States
of America.

It remains only in reca])itulation, to remind you of the origin and
principles of this whole negotiation.

It is 7iot on our pait, essentially a negotiation about limits.

It is a denmnd of the repeal of an offensive and unjustifiable arroga-
tion of exchisive jurisdiction over- an ocean of unnu'asured extent; but
a demand qualified and mitigated in its maiiiu'r, in order that its justice

may be acknowledged and satisfied without soreness qv hunuUatiou ou
the part of Russia.
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We negotiate about territory to cover the remonstrance upon prin-
ciple.

But any attemj)t to take undue advantage of tliis voluntary facility,

we must oppose.
If tlie present " Projet " is agreeable to Russia, we are ready to con-

clude and sign the Treaty.
If the territorial arrangements are not satisfactory, we are ready to

postpone them; and to conclude and sign the essential part, that which
relates to navigation alone, atkling an Article, stipulating to negotiate
about territorial limits liereafter.

lint we are not prepared to defer any longer the settlement of that
essential part of tlie question, and if linssia will neither sign tlse whole
Convention nor that essential part of it, she must not take it amiss that
we resort to some mode of recording in the face of the world our pro-
test against the pretensions of the Ukase of 1821, and of elfectually

securing our owninterests against the possibility of its future operation.
1 am, &c.

(Signed) Georgi: Canning.

No. 53.

Mr. Addington to Mr. G. Canning.—{Received, March 4.)

No. 0.] Washington, January 2'.), 1S.Q5.

Sir: 1 have the honor to transmit to you herewith an official copy of
the Convention concluded on the r)th (17th) April last, between the
United States and Kussia, and ratified on the 12th instant by the Pres-
ident, for defining the extent of the rights of either nation to the navi-
gation of the NorHiern Pacific, and their traffic and intercourse with
the north western coast of America.

I have, «&c. (Signed) H. U. Addington.

19 [Inclosure in No. 53.]

13th Congress, 2nd Session.

31esRa(je from the rresident of the United States, transmitfliif/ a Copii of the Convention
between the United States and the Enipei'or of Russia. Concluded at St. Fetemburgh on
the 5th of April last.

January 21, 1825.—Road: ordered that it lie upon the table.

message.

To the House of Representatives of the TJnited States:

.

I communicate herewith, to both Houses of CoTigress, copies of the
Convention between the United States and His Majesty the Emperor
of All the Eussias, concluded at St. Petersburgh on the 5th (17th) of
April last, which has been duly ratified on both sides, and the ratifi-

cations of which were exchanged on the 11th instant.

(Signed) James Monroe.
Washington, January 18, 1825.

S. Ex. 177, pt. 4 29



450 APPENDIX TO CASE OF GREAT BRITAIN.

By TUE rUKSlOENT OF THE UNITED STATES OF AMEIUCA.

A PROCLAMATION.

Whereas a Couveiitiou between the United States of America and
His Majesty the Emperor of All the Russias, was concluded and sij^ned

at St, Petersburgh, on the 5th (17th) day of April, in the year of Our
Lord one thousand eight huwdred and twenty four; which Convention,

being in the French language, is, word for word, as follows, a transla-

tion of the same being hereto annexed:

[Original.]

Au nom cle la Tr^s-Sahite et Indivisibl<i Triuit6.

Le Pr68ideut ties l^tats-Uuis d'Aui^ri-

que, et Sa Majest6 I'Einpercur do Toiites

les Riissies, voulaut ciiiieuter les liens

d'aiuitie qui lesuuis8ent,et assurer eu tie
eux le niaiutien iuvariable d'uu parfait

accord, muyeuuaut la preseute Couveu-
tioii, out uonmie pour leurs Pldnipoten-
tiaires a cet effet, savoir: Le President
desfitats-Uuisd'Aiuerique, le Sieur Henry
Middleton, citoyen des dits fitats, et leur

Euvoy6 Extraordinaire et Ministre Pldui-

poteutiaire pros Sa Majestd Inip^riale; et

!Sa MajeBt6 I'Empereur deToutes les Rus-
eies, ses amis et feanx les Sieurs Charles
Robert, Comte de Nesselrode, Conseiller

Priv6 actuel, Menibre du Conseil d'fitat,

Secretaire d'fitat dirigeant le Miuistere

des Affaires fitrangeres, Cliambellau ac-

tuel. Chevalier del'Ordrede St. Alexandre
Nevsky, Grand-Croix de I'Ordre de St.

Wladimir de la premiere classe, Cheva-
lier de celui de TAigle Blanc de Pologue,
Grand-Croix de I'Ordre de St. £tieuno
d'Hougrie, Chevalier des Ordres du St.

Esprit et de St. Michel et Grand-Croix de
celui de la L6gion d'Honneur de

77 France, Chevalier Grand-Croix des

Ordres de I'Aigle Noir et de I'Aigle

Rouge de I'russe, de I'Anonciade de Sar-

daigne, de Charles HI d'Espagne, de St.

Ferdinand et du Merite de Naples, de
I'filephant de Danemarc, de I'fitoile

Polaire de Suede, de la Couronno do
Wurtomberg, des Guelphos de Ilanovre,

du Lion Beige, de la Fiddlito de Bade, et

de St. Coustantin de Parme; et Pierre do
Poletica, Conseiller d'l'^tat actuel. Cheva-
lier de I'Ordre de Ste. Anne de la premiere
classe, et Grand-Croix de I'Ordre de St.

Wladimir de la seconde; lesiiuels, apres

avoir Cchang6 leurs pleins pouvoirs,

trouvos en bonne et due forme, ontarreto
et 8ign6 les stipulations suivautes:

Article I.

II est convenu que dans auciine partie du
GrandOc^an, appel<5 commun6mentOc(?au
Pacifique on Mer du Sud, les citoyens ou
sujets respectifs des H antes Puissances
Contractantes ne serout ni troubl(5s, ni

geues, soit daus la navigation, soit daus

[Translatiou.]

In the name of the Most Holy and Indivisible
Tiiuity.

The President of the United States of
America and His Majesty the Emi)eror of
All the Russias, wisliiug to cement the
bonds of amity which unite them, and to

secure between them the invariable nuiin-

tenauce of a perfect concord, by means
of the present Convention, have named
as their Plenipotentiaries to this effect,

to wit: The President of the United
States of America, Henry Middleton, a
citizen of said States, and their Envoy
Extraordinary and Minister Plenipoten-
tiary near his Imperial Majesty ; and His
Majesty the Emperor of All the Russias,

his beloved and faithful Charles Robert,
Count of Nesselrode, actual Privy Coun-
sellor, Member of the Council of State,

Secretary of State directing the Admin-
istration of Foreign Affairs, actual Cham-
berlain, Knight of the Order of St. Alex-
ander Nevsky, Grand Cross of the Order
of St. Wladimir of the first class. Knight
of that of the White Eagle of Poland,
Grand Cross of the order of St. Ste]>lien

of Hungary, Knight of the Orders of the
Holy Ghost and of St. Michael, and Grand
Cross of the Legion of Honour of France,
Knight Grand Cross of the Orders of tlie

Black and of the Red Eagle of Prussia,

of the Annunciation of Sardinia, of

Charles HI of Spain, of St. Ferdinand
and of Merit of Naiiles, of the Elephant
of Denmark, of the Polar Star of Sweden,
of the Crown of Wurtemberg, of the

Guelphs of Hanover, of the Belgic Lion,

of Fidelity of Baden, and of St. Coustan-
tiue of Parma; and Pierre do Poletica,

actual Counsellor of State, Knight of the

Order of St. Anne ot tiie first class, and
Grand Cross of tlie Order of St. Wladimir
of tlie soi'ond; who, after having ex-

cliangcd tln'ir lull jjowers, found in good
and due form, lijiving agreed upon auti

signed tlu; following stipulations:

AmiCLE I.

It is agreed that in any part of the

Great Ocean, eonnuonly called the Pacific

Ocean, or South Sea, the res]tective citi-

zens or subjects of the High Contracting
Powers siiall be neither disturbed nor

restrained, either iu navigation or in lish-
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I'exploitation de la iioclie, soit dans la

faeulte d'aborder aux cutcs sur des jioiiits

qui ne seroient pas deji\ occupes, atiii d'y

I'aire le coiiunerce avec les indigenes, sauf
tontef'ois les restrictions et conditiims

determiuces par les Articles qui suivent.

AlJTICLE II.

Dans la vue d'enipcidier que lea droits

de navigation et de pcclie exerc(5s sur le

Grand Ocean par les citoyens et sujets

des Hautes Puissances Contractantes no
devienucnt le pretexte d'un coninierco

illicite, il est convenn que les citoyens

des I5tats-Unis n'aborderont a aucun
point ofi il se trouve un I'jta.blissenient

Russe, sans la permission du Gouverneur
ou Connnandant; et que recipr(K|uenient

les sujets Russes nopourront abordersans
perniission a aueuu Etal>Iissenient des

Etats-Unis sur la c6te uord-ouest.

AirricLE III.

II est convenn en outre, que dorenavant
il uc pourra etre Ibrnn" i)ar les citoyens

des fitats-Unis, ou sous I'autorito des
dits l5tat;^, aucun fitablissenient sur la

cote nord-ouest d'Amdrique, ni dans
aucuno des lies adjacentes ait nord du 54 "

40' de latitude septentriouale; et que de
nicnie il n'en pourra etre fornu' aucun i);ir

des sujets Russes, ou sons I'aiiloriti'^ de la

Rnsbic, aft aud de la mcme paraltlle.

78 Article IV.

11 est neannioius entendu (|ue ])endant

tin terine de dix annees a coin])ter de la

signature de la presonte Convention, les

vaisseaux des deux Puissances, ou qui
appartiendroient a leurs citoyens ou
sujets respectifs, pourront rfeciproque-

nient fr(?quenter, sans entiave quelconipie,

les niers interieures, les golfes, Iiavres, et

criqnes sur lacote nientionnee dansl'Arti-
cle prdccdent, aliri d'y faire la peclie et le

coninierce avec les naturels du pays.

AUTICLE V.

Sont toutefois exceptf^os de ce nienio

connnerce accords par I'Article precedent,
toutes les li(iueursspiritueuses, les arnics

a feu, arnies blanches, poudre, et muni-
tions de guerre de toute espeee, que les

deux Puissances s'engagent reciproquo-
inent a ne pas vendre, ni laisser vendre
aux indigenes jiar leurs citoyens et sujets

respectifs, ni par aucun individu qui se

trouveroit sous leur antorite. II est ^ga-
leinent stipule que cetto restriction no
pouri'a jamais servir de pretext©, ni etre

allegu(5e dans aucun cas, pour antoriser

soit la visite on la detention des A'ais-

seaux, soit la saisie de la marcliandise,
soit enfin des mesures quelconques do
contrainte envers les armateurs ou les

('H[ui])ages qui feroient ce commerce; les

Hautes Puissances Contractantes s'etant

ing, or in tbe jiower of resorting to the
coasts, upon points which may not already
have been occupied, for the ]uiri)ose of

trading with the natives, saving always
the restrictions and conditions deter-

mined bj- the following Articles:

Article II.

With the view of i)reventing the rights

of navigation and of lisliing. exercised
upon the Great Ocean by the citizens and
subjects of the High Contracting Powers,
from becoming the pretext for an illiijit

trade, it is agreed that the citizens of the
United States shall not resort to any point
where there is a Russian Establislniieut,

Avithout the permission of the Governor
or Commander; and that, reciprocally,

the subjects of Russia shall not resort,

without permission, to any Establishment
of the United States upon the north-west
coast.

Article III.

It is, moreover, agreed that hereafter
there shall not be formed by the citizens

of the United States, or under the author-
ity of the said States, any Establishment
upon the north-west coast of America,
nor in any of the islands adjacent, to the.

norlh of 54'-" 40' of north latitude; and
that, in the same nuinner there shall be
none formedby Russian subjects, or under
the authority of Russia, south of the same
parallel.

Article IV.

It is, nevertheless, understood that,

during a term of ten years, counting
from the signature of the present Con-
vention, the ships of both Powers, or
which belong to their citizens or subjects
respectively, may reciprocally frequent,
without any hindrance whatever, the
interior seas, gulfs, harbours, and creeks
upon the coast mentioned in the |)reced-

ing Article, for the purpose of tishing and
trading with the natives of the country.

Article V.

All spirituous liquors, fire-arms, other
arms, powder, and munitions of war of
every kind are always excepted from this

same commerce permitted by the preced-
ing Article; and the two Powers engage
recii^rocally neither to sell, or sutfer them
to be sold to the natives, by their respec-

tive citizens and subjects, nor by any
person who may be under their authority.
It is likewise stipulated that this restric-

tion shall never afford a pretext, nor be
advanced, in any case, to authorize either

search or detention of the vessels, seizure

of the merchandize, or, in fine, any meas-
ures of constraint whatever, towards the
merchants or the crews who may carry
on this commerce, the High Contracting
Powers reciprocally reserving to them-
selves to determine upon the peualtieu to
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r6ciproqueinent r^serv^ de statner snr les be incurred, and to inflict the pnnish-
peinesaencourir.et d'infliger lesameudes nients in case of the contravention of this

enconrues en cas dc contravention a cet Article, by their respective citizens or

Article, par leiirs citoyens on snjets res- subjects,

pectifs.

Article VI. Article VI.

Lorsqne cette Contravention anra et6 When this Convention shall have been
duemeut ratifi^e par le President des duly ratified by the President of the
fitats-Unis de I'avis et du consentemeufc United States, with the advice and con-

du Scnat, d'uue piirt, et de I'autre par Sa sent of the Senate, on the one part, and
Majesty I'Enipereur do Toutes les Russies, on the otln-r, by His Majesty the Emperor
les ratifications en seront ^changt'^es a of All the Russias, the ratifications shall

Washington dans le delai de dix niois de be exchaujied at Washington in the space

la date ci-dessous on plfitot si faire se of ten months from the date below, or

pent. sooner if possible.

En foi de qnoi les Pldnipotentiaires In faith whereof the respective Pleni-

respectifs Tout signee, ety out fait apposer potentiaries have signed this Convention,

les cachets de leurs arraes. and thereto affixed the seals of their
arms.

Fait a St. P6tersbourg le 5 (17) Avril Done at St. Petersburg the .5th (17th)

de Fan de grace mil huit cent vingt- A])ril of the year of Grace one thousand
quatre. eight hundred and twenty-four.

[L.S.] Henry MiDDi.ETON. (r,.s.l Hknuy Middleton.
[L.S.] Le Comte C. dkNesselrode. [l.s.] LeComteC. de Nesselrode.
[I..S.] Pierre de Poletica. [l.s.] Pierre de Poletica.

And wliereas tlie said Convention lias been duly ratified on both
parts, and the respective ratifications of tlie same were exclianged

79 at Wasliington, on tlie eleventh day of the present month, by
Jolin Qnincy Adams, Secretary of State of tlie United States,

and the Baron de Tnyll, Envoy Extraordinary and Minister Plenipo-

tentiary of His Imperial Majesty, on the part of their respective

Governments:
Now, therefore, be it known that I, James Monroe, President of the

United States, have caused the said Convention to be made public, to

the end that the same, and every clause and Article thereof, may be
observed and fulfilled with good faith by the United States and the

citizens thereof.

In witness whereof, I have hereunto set my hand, and caused the

seal of the United States to be affixed.

Done at the city of Washington this twelfth day of January, in the

year of Our Lord one thousand eight hundred and twenty-live, and of

the Independence of the United States the forty-ninth.

(Signed) James Monroe.
By the President:

(Signed) John Quincy Adams,
Secretary of State.

No. 54.

Mr. S. Canning to Mr. G. Cunning.—{Received March 2.)

No. 13.] St. Petersburgh, Febrnary 1 {13), 1825.

Sir: I avail myself of the return of the messenger Meates to inform

you that yesterday evcniing I had my first conference with the Kussian
Plenipotentiaries, Count Nesselrode and M. de Poletica.

After mutually communicating our full powers, those of the Kussian
Plenipotentiaries being the same which were exhibited to Sir Charles

Bagot, I stated that the " Projet " which I was prepared to give in,
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agreeably to your instructious, respecting- the differences growing out
of the Imperial Ukase of September 1821 would be found to contain
fresh proofs of the conciliatory spirit in which His Majesty's Govern-
ment had directed this negotiation, that it was now time to bring the
negotiation, either in one way or another, to its final conclusion, and,
with this view, His Majesty's Ministers, in empowering me to offer a
new " Projet," had gone at once to the utmost extent of concession,
justified by their sense of duty, in order to remove the objections of the
Eussian Government.
On reading the " Projet" some difficulties were started and some dis-

cussion took place; but I hold it unnecessary to trouble you with a more
particular account of this conference as the liussian Plenii^otentiaries

were not then prepared toexi)ress any decided opinion as to those i^arts

of the "Projet" which do not entirely come up to their proposals, and
I have expressly reserved to myself the liberty of recording my ex])la-

nations in an official shape in the event of their jiersisting to object to

any essential part of its contents.

Oonnt Nesselrode said that he hoped to be ready with his answer in

the course of a week. Tiie h^mperor's being again at Czarskoe-Zelo
for two or three days may i)0ssibly occasion some delay.

I have, &c.
(Signed) Stratford Canning.

No. 55.

Mr. G. Ganniny to Mr. S. Canning.

No. 6.] Foreign Office, 3Iarch 15, 1825.

Sir: Your despatches to No. 13 inclusive have been received and
laid before the King.

I inclose to you a copy of a despatch received from Mr. Addington,
by which yon will see that the Government and Senate of the United
States have ratified the Treaty of Nortli-West American Bountlaries
and Navigation, which was negotiated at St. Petersburgh last year.

It is hardly necessary to point ont to you the additional force which
the conclusion of this transaction gives to that part of your

80 instructions on the same subject, which prescribes the denumd
for this country of terms as favourable as those which have been

obtained by the United States.

I am, &c.
(Signed) George Canning.

No. 5G.

Mr. 8. Canning to Mr. G. Canning.—{Received March 21.)

No. 15.] St. Petersburgh, Fehrnary 17 {March 1), 1825.

Sir : By the messenger Latchford I have the honour to send you the
accompanying Convention between His Majesty and the Emperor of
Kussia respecting the Pacific Ocean and North -West Coast of America,
which, according to your instructions, I concluded and signed last night
with the Russian Plenipotentiaries.
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The alterations which, at their instance, I have admitted into the
''Projet" such as I presented it to them at first, will be found, I con-

ceive, to be in strict conformity with the spirit and substance of His
Majesty's commands. The order of the two main subjects of our nego-
tiation, as stated in the preamble of the Convention, is ijreserved in the
Articles of that instrument. The line of deinarcation along the strip

of land on the north-west coast of America assigned to llussia is laid

down in the (Jonventiou agreeably to your directions, notwithstanding
some difficulties raised on this point, as well as on that which regards
the order of the Articles, by the Kussian Plenipotentiaries.

The instance in which you will ijerceive that 1 have most availed
myself of the latitude afforded by your instructions to bring the nego-
tiation to a satisfactory and prom])t conclusion, is the division of the
third Article of the new "Projet," as it stood when 1 gave it in, into the
third, fourth, and fifth Articles of the Convention signed by the Pleni-

potentiaries.

This change was suggested by the Russian Plenipotentiaries, and at
first it was suggested in a shape which appeared to me objectionable;

but the Articles, as they are now drawn u^i, I humbly conceive to be
such as will not meet witli your disapprobation. The second paragraph
of the fourth Article had already appeared parenthetically in the third
Article of the -'Projet," and the whole of the fourth Article is limited

in its signification and connected with the Article immediately preced-
ing it, by the first paragraph.
With respect to Pehring's Straits, I am happy to have it in my power

to assure you, on the joint authority of the llussian Plenipotentiaries,

that the Emperor of Eussia has no intention whatever of maintaining
any exclusive claim to the navigation of those straits, or of the seas to

the north of them.
It cannot be necessary, under these circumstances, to trouble you

with a more particular account of tlui several conferences which I have
held with the Russian Pk'iiipotentinries; and it is but justice to state

that I have found tliem disposed, tliroughout this lattei- stage of the
negotiation, to treat the matters under discussion with fairness and
liberality.

As two originals of the Convention prepared for His Majesty's Gov-
ernment are signed by the Plenipotentiaries, I j^ro^iose to leave one of

them with Mr. Ward for the archives of the Embassy.
I have, &c.

(Signed) Stratfo]id Canning.

No. 57.

Mr. S. Canning to Mr. G. Canning.—[Eeeeived May 3.)

iTo. .SO.J St. Petersburgh, April 3 {15), 1825.

Sir: I beg leave to trouble you with a few words in acknowledgment
of your tv/o despatches, tlie one containing a co])y of ;i letter addressed
by you to his Excellency IMince de I'olignac on the subject of certain

oyster fisheries lying between the Island of .lersey and the adjacent
coast of France; and the other iiu-losing a despatch from Mr. Adding-
ton to you, announcing the ratification of the Convention concluded
last year between Russia and the United States touching the navi-

gation of the Pacific Ocean and other matters connected with that
subject.
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81 I trust that the objects to which the commimicatioiis trans-
mitted with those despatches relate have been found to be suffi-

ciently secured by the Convention, which, under your instructions, I
have signed, during my residence here, in concert with the Eussian
Plenipotentiaries.

With respect to the right of fishing, no explanation whatever took
place between the Plenipotentiaries and myself in the course of our
negotiations. As no objection was started by them to the Article
which I offered in obedience to your instructions, I thought it unad-
visable to raise a discussion on the question ; and the distance from the
coast at which the right of fishing- is to be exercised in common i^assed
Avitlnmt specification, and consequently rests on the law of nations as
generallj" received.

Conceiving, however, at a later period that you might possibly wish
to declare the law of nations thereon, jointly with the Court of llussia,
in some ostensible shape, I broached the matter anew to Count Nessel-
rode, and suggested that he should authorize Couiit Lieven, on your
invitation, to exchange notes with you declaratory of the law as fixing
the distance at 1 marine league from the shore.
Count ISTesselrode replied that he should feel embarrassed in submit-

ting^ this suggestion to the Emperor just at the moment when the rati-

fications of the Convention were on the point of being dispatched to
London; and he seemed exceedingly desirous that nothing should
happen to retard the ac<'oniplishment of that essential formality. lie
assured me at the same time that his Government would be content,
in executing the Convention, to abide by the recognized law of nations;
and that, if any question should hereaffer be raised u])on the subject,
he should not refuse to join in making the suggested declaration, on
being satisfied that the general rule under the law of nations was such
as we supposed.
Having no authority to press the point in question, I took the assur-

ance thus given by Count Nesselrode as sufficient, in all probability, to
answer every national purpose.

lleferring to the American Treaty I am assured, as well by Count
Nesselrode as by Mr. Middleton, that the ratification of that instrument
was not accompanied with any explanations calculated to modify or
affect in any way the force and meaning of its Articles. But I under-
stand that, at tiie close of the negotiation of that Treaty, a Protocol,
intended by the liussians to fix more specifically the limitations of the
rigiit of trading with their possessions, and understood by the Amer-
ican Envoy as having no such effect, was drawn up and signed by both
parties. No reference whatever was made to this paper by the Eussinn
Plenipotentiaries in the course of my negotiation with them; and you
are aware. Sir, that the Articles of the Convention which I concluded
depend for their force entirely on the general acceptation of the terms
in which they are expressed.

I have, &c.
(Signed) Stratford Canning.
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SELECTIONS FROM CORRESPONDENCE BETWEEN THE
UNITED STATES AND RUSSIA, 1822-87.

No. 1.

The Chevalier de Poletica io the Secretary of State.

Washington, Fehruary 28, 1822.

Sm: I received two days since the letter wiiicli you did me tlie

honour to address to me on the same day, by order of the President of
the United States, in answer to my note of the 11th current, by which
I discliar<;cd the orders of my Government in comnumica tiny' to you
the new lvci;n]ation a(k)pted by the Knssian American Company, and
sanctioned by His Majesty the Emperor, my aiii^ust Soveieign, on tlie

4th (KJth) Septcndjer, 1821, relative to foreign coniinerce in the waters
which border upon the establishments of the said Comi)any on the
north-west coast of America.

Readily yieldinii', Sir, to the desire expressed by you in your letter

of knowin<^ the rights and principles upon Avhich are founded the
determinate limits of the IJussian possessions on the north-west coast
of America from Behring Strait to the 51st degree of north latitude, I

am happy to fulfil this task by only calling your attention to the fol-

lowing historical facts, the authenticity of wliich cannot be contested.
The tirst discoveries of the Eussiaiis on the north-west continent of
America go back to the time of the Emperor Peter I. They belong to

the attempt, nmde towards the-end of the reign of this great Mouarch,
to find a passage from the icy sea into the Pacific Ocean.
In 1728 the celebrated Captain Behring made his first voyage.
The recital of his discoveries attracted the attention of the Govern-

ment, and the Empress Anne intrusted to Captain Behring (1741) a
new expedition in these same latitudes. She sent with him tbe Acade-
micians Gmelin, Delile de la Crayere, Miiller, Steller, Fischer, Krasil-
nicoff, Krpecheninicott", and others; and the first Chart of these countries
which is known was the result of their labours, published in 1758.

Besides the strait which bears the name of the chief of this expedition,
he discovered a great part of the islands which are found between the
two continents. Cape or Mount St. Elias, which still bears this name
upon all the Charts, was so called by Captain Behring, who discovered
it on the day of the feast of this saiTit; and his second, Captain Tchiri-

coflf, pushed his discoveries as far as the 49th degree of north latitude.

The first private expeditions undertaken upon the north-west coast

of America go back as f'Av as the year 1743.

In 176:3 the Russian establishments had already extended as far as the
Island of Kodiak (or Kichtak). In 1778 Cook found them at Oiinalaska,

and some Russian inscriptions at Kodiak. Vancouver saw the Russian
461
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establisliinent in the Bay of Kiuai. In fine, Captains Mirs, Portlock,
La Peyrouse, unanijiionsly attest tlie existence of Russian establish-
ments in these hititudes.

If the Imperial Government had at the time published the discoveries
made by the liussian navigatois after Behiing and Tchiricoft", viz.,

Chlodiloff, Serebreanicotf, Kiasihiicotf, Paycoff, Pouslicareft", Lazeieft,
Medwedeff, Solowieff, Lewashetf, Kremtsin, and others, no one could
refuse to Kussia the riglit of first discovery, nor could even any one
deny her that of first occn])ation.

Moreover, when D. Jose iMartinez was sent in 1789 by the Court of
Madrid to form an establishment in Vancouver's Island, and to remove
foreigners from thence, under the pretext that all that coast belonged
to Spain, lie gave not the least disturbance to the Kussian Colonies and
miwgators. Yet the Spanish Government was not ignorant of their
existence, for this very IMartinez had visited them the year before.
Tlie b'ei)ort which Captain Malespina made of the results of his voyage
proves that the Spaniards very well knew of the Kussian Colonies;
and in this very Report it is seen that the Court of Madrid acknowledged
that its possessions upon the coast of the Pacific Ocean ought not to
extend to the north of Cape Blanc, taken from the point of Trinity,
sitnated under 42° 59' of ninth latitude.

When in 1799 the Emperor Paul I granted to tlie present American
Company its first Charter, he gave it the exclusive possession of

2 the northwest coast of America, which belonged to Russia, from
55th degree of north latitude to Behring Straits. He iK'rmitted

them to extend their discov^eries to the south, and there to form estab-
lishments, provided that they did not encroach u])on the territory occu-
pied by other Powers.
This act, when made public, excited no claim on the part of other

Cabinets, not even on that of Madrid, which confirms that it did not
extend its pretensions to the OOth degree.
When the Government of the United States treated with Spain for

the cession of a part of the north-west coast, it was able to acquire, by
the Treaty of Washington, the right to all that belonged to the Span-
iards north of the I2nd degree of latitude; but this Treaty says noth-
ing positive concerning the northern boundary of this cession, because,
in fact, Spain well knew that she could not say that the coast as far as
the (>Oth degree belonged to her.

From this faithful ex])osition of known facts, it is easy. Sir, as appears
to me, to draw the conclusion tlnit the rights of Russia to the extent of
the north-west coast, specified in the Regulation of the Russian-Amer-
ican Company, rest uyion the three bases required by the general law
of nations and immemorial usage among nations—that is, uj)on the
title of first discovery; upon the title of first occupation; aiul, in the
last place, upon that which results from a peaceable and uncontested
possession of more than half a century—an epoch, conse<|uently, sev-
eral years anterior to that when the United States took their place
among independent nations.

It is, moreover, evident that, if the right to the possession of a cer-

tain extent of the north-west coast of America, claimed by the United
States, only devolves upon them in virtue of the Treaty of Washing-
ton, 1819 (and 1 believe it would be diflicult to make good any other
title), this Treaty could not confer upon the American Government any
right of claim against tlie limits assigned to the Russian possessions
ui)on the same coast, because Spain herself had never pretended to
such a right.
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The Imperial Govenimeut, in assigning- for limits to the Knssian pos-
sessions on the north-west coast of America, on the one side Behring-
Straits, and on the other the 51st degree of north latitude, has only
made a moderate use of an incontestable right, since the Russian navi-
gators, who were the first to explore that part of the American Con-
tinent in 1741, pushed their discovery as far as the 49th degree of
nortli latitude. The 51st degree, therefore, is no more than a mean
itoint between the liussian establishment of New Archangel, situated
under the 57th degree, and the American Colony at the mouth of the
Colnmbia, which is found under the 40th degree of the same latitude.

All these considerations united have con(;urred in inspiring the
Imperial Government with an entire conviction that, in the last arrange-
ments adopted in Kussia relative to her possessions on the north-west
coast, the legitimate right of no foreign i*o\ver has been infringed. In
this conviction tlie Emjjeror, my august Sovereign, has judged that his

good right, and the obligation imposed by Providence upon him to pro-

tect, with all his power, the interests of his subjects, sulliciently justified

the measures last taken by His Im])eria] Majesty in favour of the Kus-
sian-American Com[)any, without its being necessary to clothe them
with the sanction of Treaties.

1 shall be more succinc-t, Sir, in the exposition of the motives which
determined the Imperial Government to prohibit foreign vessels irom
api>r()aching the north Avest coast of America belonging to llussia

within the distance of at least 100 Italian miles. This measure, how-
ever severe it may at first view a])pear, is, after all, but a measure of
prevention. It is exclusively directed against the culpable enteri)rises

of foreign adventurers, who, not content with exercising upon the coasts

above mentioned an illicit trade, very prejudicial to the rights reserved
entirely to the Eussian-American Company, take upon them besides to

furnish arms and ammunition to the natives in the Russian possessions
in America, exciting them likewise, in every maimer, to resistance and
revolt against the authorities there established.

The American Government doubtless recollects that the irregular

conduct of these adventurers, the majority of whom was composed of

American citizens, has been the object of the most pressing remon-
strances on the part of Russia to the Federal Government, from the
time that Diplomatic Missions were organized between the two coun-
tries. These remonstrances, rei)eated at different times, remain con-

stantly without effect, and the inconvenience to which they ought to

bring a remedy continues to increase.

The Imperial Government, respecting the intentions of the American
Government, has always abstained from attributing the ill-success of

its remonstrances to any other motives than those which tiow, if I may
be allowed the expression, from the very nature of the institutions which
govern the national affairs of the American Federation. But the high
o[)inion Avliich the Empeior has always entertained of the rectitude of

the American Government cannot exempt him from the care which his

sense of justice towards his own subjects imposes upon him. Pacific

means not having brought auy alleviation to the just grievances of the
Russian-American Company, against foreign navigation in the waters
which environ their establishments on the north-west coast of America,
tlie Imjierial Government saw itself under the necessity of having
recourse to the means of coercion, and of measuring the rigour accord-

ing to the inveterate character of the evil to which it wished to put a
stop. Yet it is easy to discover, on examining closely the last Regula-
tion of the Russian-American Company, that uo sx)irit of hostility had



464 APPENDIX TO CASE OF GREAT BRITAIN.

anything: to do with its formatioD. The most minute precautions have

been taken in it to i)revent abuses of authority on tlie part of Commanders
of Kussian cruizers appointed for the execution of said Kcguhition.

3 At the same time, it has not been neglected to give all the timely

publicity necessary to put those on their guard against whom the

measure is aimed.
Its action, therefore, can only reach the foreign vessels whiidi, in

spite of the notitication, will expose themselves to seizure by infiinging

upon the line marked out in the lie.nuhition. The Government tlatters

itself that these cases will be very rare; if all remains as at present

—

not one.
.1 ought, in the hist place, to request you to consider, Sir, that the

Russian possessions in the Pacific Ocean extend on the north-west coast

of America from Behring Straits to the 51 st degree of north latitude,

and on the opposite side of Asia and the islands adjacent from the same
strait to the 45th degree. The extent of sea, of which these possessions

form the limits, comprehends all the conditions w^hich are ordinarily

attached to shut seas ("mers fermces"); and the Russian Government
might consequently judge itself authorized to exercise upon this sea

the rights of sovereignty, and especially that of interdicting the entrance

of foreigners. But it jireferred only asserting its essential rights, with-

out taking advantage of localities.

The Emperor, my august Sovereign, sets a very high value upon the

maintenance of the relations of amity and good understanding which

have till now subsisted between the two countries. The dispositions

of His Imperial Majesty in this regard have never failed appearing at

all times when an occasion has presented itself in the political relations

of the United States with the European Powers; and, surely, in the

midst of a general peace, Russia does not think of aiming a blow at

the maritime interests of the United States—she who has constantly

respected them in those dilticult circumstances in which Europe has

been seen to be placed in the latter times, and the influence of which
the United States have been unable to avert.

1 avail, &c.
(Signed) Pierre de Poletica.

No. 2.

Mr. Adams to M. de Poletica.

Department of State,
Washington, March 30, 1822.

Sm : I have had the honour of receiving your letter of the 28th ultimo,

which has been submitted to the consideration of the President of the

United States.

From the deduction which it contains of the- grounds upon which
Articles of Regulation of tlie Russian-American Company have now,
for the first time, extended the claim of Russia on tin; north-west coast

of America to the 51st degree of north latitude, its only foundation
appears to be the existence of the small Settlement of Novo Archan-
gelsk, situated, not on the American Continent, but upon a small island

in latitude 57<^ and the principle upon which you state that this claim

is now advan(;ed is that the 51 st degree is cqnidistarit from the Settle-

ment of Novo Archangelsk and the establishment of the United States
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at tlie mouth of tlie Coluaibia River; but from tlie same statement it

appears that, in the year 17U9, the limits prescribed by the Emperor
Paul to the Eussiaii-Ameriean Company were fixed at the 5.jth degree
of latitude, aud that, in assumiuj;- now latitude of 57°, a new pretension
is asserted, to which no settlement made since the year 1799 has given
the colour of a san<;tion.

This pretension is to be considered not only with relerence to the
question of territorial ri<;hts, but also to that prohibition to the vessels
of other nations, including- those of the United States, who approach
within 100 Italian miles of the coast. From the period of the existence
of the United States as an indei)endent nation, their vessels have freely
navigated those seas, aud tbe right to navigate them is a part of that
indej)endence.
With regard to the suggestion that the Eussian Government nught

have justified the exercise of sovereignty over the Pacific Ocean as a
close sea, because it claims territory both on its American and Asiatic
shores, it may suffice to say that the distance from shore to shore on
this sea, in latitute 51° north, is not less than 90 degrees of longitude,
or 4,000 miles.

As little can the United States accede to the justice of the reason
assigned ibr tlie proliibition above mentioned. The right of the citi-

zens of the United States to hold commerce with aboriginal natives of
the north-west coast of America, without the territorial jurisdiction of
other nations, even in arms and munitions of war, is as clear and iudis-

jjutable as that of navigating the seas. That right has never been exer-
cised in a spirit unfriendly to Uus.sia ; and altliough general complaints
have occasionally been made on tin; subject of this commerce by some
of your predecessors, no specific ground of charge has ever been alleged
by them of any transaction in it which the United States were, by tlie

ordinary hiws and usages of nations, bound either to restrain or to pun-
ish. Had any such charge been made, it would have received the most
pointtid attention of this (iovernment. with tlie sincerest and firmest
disposition to peribrm every act and obligation of justice to yours
whuh could have been required.

I am commanded by the President of the United States to assure
you that this disposition will continue to be entertained, togetiier with
the earnest desire that the most harmonious relations between the two
countries may be preserved.

lielying upon the assurance in your note of similar disjtositions

4 reciprocally entertained by His Imperial Majesty tow^ards the
United States, the President is ])ersuaded that the citizens of

this Union will remain unmolested in the ])rosecution of their lawful
commerce, and that no effect will be given to an interdiction manifestly
incompatible with their rights.

1 am, &c. (Signed) JoHN QuiNGY Adams.

No. 3.

Mr. Adams to Mr. Middleton.

Department of State,
Washington, July 22., 1823.

Sir: I have the honour of inclosing herewith copies of a note from
Baron de Tuyll, the Eussian Minister recently arrived, proposing, on
the part of His Majesty the Emperor of Eussia, that a power should
be transmitted to you to enter ujion a negotiation with the Ministers of

S. Ex. 177, \)i. 4 uO
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liis Govermneiit, concerning: the differences wliicli have arisen from the

Imperial Ukase of the 4th (iOth) September, 1821, rehitive to the north-

west coast of America, and of the answer from this Department acced-

ing to his proposal. A full power is accordingly inclosed, and you will

consider this letter as communicating to you the President's instructions

for the conduct of the negotiation.

From the tenour of the Ukase, the pretensions of the Imperial Gov-
ernment extend to an exclusive territorial jurisdiction from the 45th

degree of north latitude, on the Asiatic coast, to the latitude of 51°

north on the western coast of the American Continent; and they assume
tlie right of interdicting the navigation and the fishery of all other

nations to the extent of ]0() miles from the whole of that coast.

The United States can admit no part of these claims. Their right of

navigation and of fishing is perfect, and has been in constant exercise

from"the earliest times, after the peace of 1783, throughout the whole
extent of the Southern Ocean, subject only to the ordinary exceptions

and exclusions of the territorial jurisdictions whicli, so far as Itussiau

rights are concerned, are confined to certains inlands north of the 55th

degree of latitude, and have no existence on the Continent of America.

The correspondence between M. Poletica and this Dei)artment con-

tained no discussion of the principles or of the facts upon which he

attempted the justification of the Imperial Ukase. This was purposely

avoided on our part, under the expectation that the Imi)erial Govern-

ment couhl not fiiil, upon a review of the measure, to revoke it alto-

gether. It did, however, excite nuich ])ublic animadversion in this

country, as the Ukase itself had already done in England. 1 inclose

herewith the "North American Keview" for October 181ili, No 37, which

contains an article (p. 370) written by a ]>erson fully master of the sub-

ject; and for the view of it taken in England, I refer yon to the 52ml

"number of the " (»>,uarterly Keview," the article u])oii Lieutenant Kotze-

bue's voyages. From the articles in the " North American lieview" it

will be seen that the rights of discovery, of occupancy, and of uncon-

tested possession, alleged by M. Poletica, are all without foundation

in fact.

It does not appear that there ever has been a permanent Russian

settlement on this continent south of latitude 590; that of New Arch-

angel, cited by M. Poletica, in latitude 57° 30', being upon an island.

So far as i>rior discovery can constitute a foundation of right, the papers

which I have referred to ])rove that it belongs to the United States as

far as 51)o north, by the transfer to them of the rights of Spain. There

is, however, no ])artol" the globe where the mere fact of discovery couhl

be held to give weaker claims than on the north-west coast. "The
great sinuosity," says Humboldt, "formed by the coast between the

55th and (iOth parallels of latitude embraces discoveries nnule by Gali,

Behring, andTchirikoff, (,)uadra,Cook, LaPerouse, Malespier, and Van-

couver. No J^hiro])ean nation has yet formed an establishment upon the

immense extent of cost from Cape Mendosino to the 5yth degree of

latitude. Beyond that limit the llussian fiictories commence, most of

which are scattered and distant from each other, like the factories

established by the Eur()i)ean nations for tlie last three centuries on the

coast of Africa. Most of these little Pussian Colonies connnunicate

with each other only by sea, and the new denominations of Kussian

America, or Kussian i)ossessions in the new continent, must not lead us

to believe that the (joast of liehring Pay, the Peninsula of Alaska, or

the country of the ls(;hugatschi, have become Russian j5ro?'f««'.v in the

same sense given to the word when speaking of the Spanish provinces
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of Soiiora, or New Biscay." (Humboldt's "New Spain," vol. ii, book o,

chapter 8, p. 496.)

Ill M. Poletica's letter of the 28th February, 1822, to me, he says that
when the Emi)eror Taiil I granted to the present American Company
its first Charter in 171)9, he gave it cxclusire posHc.'i.sio)i of the nortli-

west coast of America, which belonged to Russia, from the o.jth degree
of north latitnde, to Beliring Strail.

In his letter of the 2nd April, 1822, he says that the Charter to the
Eussian-American Con)))any, in 1799, was merely conceding to them a
liart of the sovereignty, or ratlicr certain exelnaire privileges of eommeree.

This is the most correct view of the subject. The Emi)eror Paul
granted to tlie IJussian-Anierican Comi)any certain exclusive privileges
of commerce—exclusi\e with reference to other llussian subjects; but
Eussia had never before asserted a right of sovereignty over any part

of the North American continent; and in 1799 the people of
5 the United States had been at least for twelve years in the con-

stant and uninterrupted enjoyment of a profitable trade with
the natives of that very coast, of which the Ukase of the Kniperor
Paul could not deprive tliem.

It was in the same year, 1799, that the llussian SettleJiient at Sitka
Avas lirst made, and it was destroyed in 1802 by the natives of the
country. There were, it seems, at the time of its destruction, three
American seamen who ])eiishe(l w ith the rest, and a new Settlement at
the same place was made in 1801.

In 1808, Count Konianzoff, being then Minister lor Foreign Affairs and
of Commerce, addressed to Mr. Harris, Consul of tlie United States at
St. Petersburg!!, a letter comi)laining of the traffic carried on by citizens

of the United States with the native islanders of tlie north-west coast,
instead of trading with the Enssian ])ossessions in Anunica. The
Count stated that the Eussiari Comi)any had repiesented this trattic as
elandest ine, hy which means the savage islanders^ in exchange for otter-

skins, had been furnished with tire-arms and powder, with which they
had destroyed a- Eussian fort, with the loss of several lives. He
ex])ressly disclaimed, however, any dis^iosition on the part of Eussia to
abridge this traflic of the citizens of the United States, but proposed
a Convention by which it should be carried on e.relusicclij with the
agents of the Eussian American Company at Kodiak, a, small island
near the promontory of Alaska, at least 700 miles distant from the
other Settlement at Sitka.

On the 1th January, 1810, M. Daschkolf, Charge d'Aflaires and Con-
sul-General from Eussia, renewed this i»ro])osal of a Convention, and
requested, as an alternative, that the United States should, by a legis-

lative act, prohibit the trade of their citizens with the natives of tlie

north-west coast of America, as unlawful and irregular, and thereby
induce them to carry on the trade exclusively with the agents of the
Eussian-American Comi)any. The answer of the Secretary of State,

dated the 5th May, 18U^, declines those proposals for reasons which
were then satisfactory to the Eussian Government, or to which, at least,

no reply on their j-art was made. Copies of these papers, and of those
containing the instructions to the Minister of the United States then
at St. Petersburg!), and the relation of his conferences with the Chan-
cellor of the Empire, Count Eomanzoff, on this subject, are herewith
inclosed. By them it will be seen that tlie Eussian (jovernment at
that time ex])licitly declined the assertion of any boundary-line upon
the north-west coast, and that the proposal of measures for confining
the trade of the citizens of the United States exclusively to the Eus-
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sian Settlemeut at Kodialc, and with the agents of the Eussian-Ameri-
can Ooni[)any, had been made by Connt Romanzoff under the impres
siou that they woiihl be as advantageous to the interests uf the United
States as to tliose of Itussia.

It is necessary now to say that this impression was erroneous. That
the trathc of the citizens of tlie United States with the natives of tlie

uorth-west coast was neither claitdt.stine, nor unhiwlul, nor irregular.

That it had been enjcjyed many years before the Kussian-American
Company existed, and tliat it interfered witli no lawful right or claim
of Russia.
This trade has been shared also by the English, French, and Portu-

guese. In the i)rosecution of it, the J*viiglish ^Settlement of Kootka
Sound was made, which occasioned thedilferences between Great Brit-

ain and Si)aiii in 1789 and 17JJ0, ten years before the Russian-American
Company was first chartered.

It was in the prosecution of this trade that the American Settlement
at the mouth of the Columbia River was made in 1811, which wastalcen
by the British during the late war, and formally restored to them on
the (>th October, 1818. By the Treaty of the I'l'iul February, 1810,

with Spain, the United States ac(piired all the rights of Spain ncu'th of

latitude 4i;°; and by the llird Article of the Convention between the
United States and Great Britain of the I'Uth October, 1818, it was
agreed that any country that might be claimed by either party on the

uorth-west coast of America, westward of the Stony Mountain, should,

together with its harbours, bays, and creeks, and the navigation of all

rivers within the same, be free and open for the term often years from
that date, to the vessels, citizens, and subjects of the two Powers, with-

out prejiulice to the cluims of either party or of any other State.

You are authorized to juopose an Article of the same import for a
term of ten years from a signature of a .Joint Convention between the

United States, Gicat Britain, and Russia.

The right of the United States from the Ilind to the 49th jtarallel of

latitude on the Pacitic; Ocean we consider as uu<iuestiomib]e, being-

founded (1) on the acquisition by the Treaty of tlie l!2nd February,
1819, of all the rights of Spain; (2) by the discovery of the Cohunbia
River, first, from sea at its nu)uth, and then by land by Lewis and
Clarke; an<l (.">) by the Settlement at its moutii in 181 1. This territory

is to the United States of an imi)ortance which no ])ossession in North
America can be of to any I^uropean naticui, not only as it is, but the

continuity of their i)ossessions from the Atlantic to the Pacilic Ocean,
but as it offers tlieir inhabitants the means of establishing hereafter

water conununications iVoin the one to the otluu*.

It is notconceivable that any possession upon the Continent of Nortli

America should be of use or importance to Russia for any otlier pur-

pose than that of tratlic with the natives. This was, in fact, th<' indu(;e-

ment to the formation of tlie Russian American Coini)any, and to the

Charter granted them by the Emi)eror Paul. It was the inducement
to the Ukase of the Emperor Alexander. By otfering free and equal
access for a term of years to navigation and intercourse Mith the natives

to Russia, within the limits to which our claims are indisputable,

6 we concede much more than we obtain. It is not to be doubted
that, long before the expiration of that time, our Settlement at

the mouth of tin; Columbia River will become so considerable as to ofter

means of uscrul and commercial intercourse with the Russian Settle-

ments on the islands of the north-west coast.
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With rejiard to tlie territorial claim, separate from tlierijiht of traffic

with the natives aiul from any syiStem of colonial exclusions, we are
willing- to agree to the boundary-line within which the Emperor Paul
had granted exclusive privileges to the Kussian-American Company,
that is to say, latitude 5.")°.

If the llussian (xovernment apprehended serious inconvenience from
the illicit traflic of foreigners with their Settlements on the north-west
coast, it may be etfectually guarded against by stijtulatious similar to

those a draft of which is herewith subjoined, and to which you are
authorized, on the part of the United States, to agree.

As the P>ritish And)assador at St. L*etersburgh is authori/^ed and
instructed to negotiate likewise upon this subject, it may be pro]»er to

adjust the interests and claims of the thiee I'owers by a Joint Conven-
tion. Your full jiower is prcpaied accordingly.

Instructions confornnible to these will be torwarded to Mr. Kush, at
Loiulon, with authority to coninuinicat<' with the British (xovernment
in relati(m to this int<'rest, and to coirespond with you coiu'erning it,

with a view to the maintenance of the rights ol' the United States.

I a>m, 4&G.

(Signed) John Quincy Adams.

No. 4.

Mr. Adams to Mr. Rush.

Department of State,
W<tsJiiii;ifo)t, Jiih/iKJ, IS23.

Sir : Among the STd)jects of negotiation with (ireat Britain which
are pressing- ui)on the attention of t liis (lo^<'rnnlent is the present con-

dition of the north west coast of this continent. This interest is con-

nected, in a manner becoming from day to day more important, with our
territorial rights; with tlu' wliole system of our intercourse with the
Indian tribes; with the boundary relations between us and the British

North American dominion; with the fur trade; the hsheries in the
Pacific Ocean; the commerce with the Sandwich Islands and China;
with our boundary upon Mexico; and lastly, Avith our political standing"

and intercourse with the Russian Um])ire. . . .

By the Ukase of the Emperor Alexander of the 4th (lOth) September,
1821, an exclusive territorial right on the north-west coast of America
is asserted as belonging to Ilussia, and as extending- from the northern
extremity of the continent to hit itude 51°, and the navigation and tishery

of all other nations are interdicted by the same Ukase to the extent of

100 Italian miles from the coast.

When M. Poletica, the late liussian Minister here, was called u[)on

to set forth the grounds of right conformable to the laws of nations
which autlu)rized the issuing of this Decree, he answered in his letters

of the 28th February and 2nd Ajuil, 1822, by alleging- first discovery,

occupancy, and uninterrupted jiossession. . . .

The United States and Great Britain have both i)rotested against the
Russian ]m])erial Ukase of the 4th (Kith) Septend)er, 1821.

At the proposal of the llussian Government a full power and instruc-

tions are now transmitted to Mr. Middletou for the adjustment, by
amicable negotiation, of the conflicting claims of the parties on this

subject.
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We have been informed by tlie Baron de Tuyll that a similar authority
has been given on the i)art of the British Government to Sir Charles
Bagot. . . .

The principles settled by the Nootka Sound Convention of the 28th
October, 17!)0, were

—

1. That the rights of iishery in the South Seas, of trading with the
natives of the north-west coast of America, and of making Settlements
on the coast itself for the purposes of that trade, north of the actual
Settlements of Si)ain, were common to all the Euroi)eau nations, and
of course to the United States.

2. That so far as the actual Settlements of Spain had extended she
possessed the exclusive rights, territorial and of navigation and Iishery,

extending to the distance of 10 miles from the coasts so actually
occupied.

3. That on the coasts of South America, and the adjacent islands
south of the parts already occupied by Spain, no Settlement should
thereafter be made either by Britisli or Spanish subjects, but on both
sides should be retained the liberty of landing and of erecting tem-
porary buildings for the ]>urposes of the fishery. These rights were
also, of course, enjoyed by the people of the United States.

Tiie exclusive rights of Spain to any part of the American continents
have ceased. That portion of the Convention, therefore, which recog-
nizes the exclusive colonial right of Spain on these continents, though
confirmed, as between Great Britain and Spain, by the Ist Additional
Article to the Treaty of tlie 5th July, 1814, has been extinguished by
the fact of the independence of the South American nation and of
Mexico. Those independent nations will possess the rights incident to

that condition, and their teriitories will, of course, be subject to no
exclusive right of navigation in their vicinity, or of access to them by

any foreign imtion. ...
7 The right of carrying on trade with the natives throughout the

west coast they (tlie United States) cannot renounce. With the
Eussian Settlements at Kodiak, or at New Archangel, they may fairly

claim the advantage of a free trade, having so long- enjoyed it unmo-
lested, and because it has been and would continue to be as advanta-
geous at least to those Settlemen ts as to them. But they will not contest
the right of Ilussia to prohibit the traffic-, as strictly confined to the
Kussian Settlement itself, and not extending to the original natives of

the coast. . . .

I am, &c. (Signed) John Quinoy Adams.

No. 5.

Confidential Memorial prejyared by Mr. Middleton^ United States Minis-
ter at aS7. Fetersbuvfjh, and J'onvai\led to Mr. Adams in his Letter of
December J {13), 1823.

It appears, then, that the position of Russia relative to her rights
upon the north-west coast of America liad not at all changed since
17!K>. The liussiau-Anuirican Company had enjoyed its exclusive
rights granted by the l^-mperor Paul. It had i)ros])cied and fornuHl

an establishment in the limits nuuked out by the IJkasein 17i)D. It

had. however, never preteiubMl to exclude other nations from a com-
merce shared with them for so long a time; but it saw with jealousy
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its profits diiniuislied by this rivalslii]). In fine, it took a violent part,

and at length obtained by its solicitations the Ukase of the 4th (10th)
September, 1821.

In speaking of this measure, we shall make it our business to say
nothing but what api)ears strictly necessary to set it in its true light,

convinced, as we are, that the euliglitened Government from whence it

emanates will listen with good-will to observations conceived with the
intention of obtaining nothing but what is jnst in itself, and useful to
all interested.

Tlie Ukase, by its first three Articles, under the form of a grant to a
])rivate Association, presu})poses tlie exist^i'nce of exclusive territorial

rights (a pretension uidvuown till now) on a great extent of continent,
witli the intervening islands and seas, and it forbids all foreign nations
fnim ap])roaching nearer them than 100 Italian miles to these coasts.
The Ukase even goes to the shuttings up of a strait which has never
been till now shut up, and which is at i)resent the principal object of
discoveries interesting and useful to the sciences.

The very terms of tlie Ukase bear that this pretension has now been
nmde known for the first time.

The following s(M*tions relate to the sci/nie of vessels, and to the pro-
ceedings before tlie Tribunals against those who infringe the Regula-
tion, and might furnish remaiks worthy of attention as to the right of
visit against ships in times of i^eace, permitted even to mercliant-
vessels, as well as ui)on other points. l>ut it is thought better to pass
over these nnitlers, as simply accessories to the jtrincipal ])oint. Noth-
ing is intended but first to know if the vast territory contained in the
limits marked out by the Ukase is, in fact, incorporated with the
Emi)ire of Itussia. upon admissible priiu-iples.

All jurists ar(i agreed upon the principle that real occupation only
can give the rights to the proi)erty and to the sovereignty of an unoccu-
pied country newly discov<'red.

With all the resjx'ct which we owe to the declared intention and to
the determination indicated by the Ukase, it is necessary to examine
the two points of fact:

1. If the country to the south and east of l>ehring Strait, as far as
the .list degree of north latitude, is found strictly unoccupied'?

2. If there has been, latterly, a real oc(;u]>ation of this vast territory?
We have already seen, in the snmnuiry of the dispute between Eng-

land and Spain, what was the decision of Kussia upon the first point.

It cannot be necessary for us to repeat it.

As to what regards the real occu])ation, one may be convinced, on
having recourse to the Charts officially published by the Russian Gov-
ernment, that the only establishment on this side of the 00th degree
is that which is found on the Island of Sitka, situated under .57° 30' of
latitude, and consecpiently more than degrees from the southern limit

fixed by the Ukase.
The conclusion which must necessarily result from these facts does

not appear to establish that the territory in question has been legiti-

mately incorporated with the Russian Empire.
The extension of territorial rights to the distance of 100 miles from

the coasts upon two opposite continents, and the prohibition of ap-
proaching to the same distance from these coasts, or from those of

all the intervening islands, are innovations in the law of nations and
measures unexampled. It must thus be imagined that this prohibi-

tion, bearing the pains of confiscation, ajiplies to a long line of coasts,

with the intermediate islands, situated in vast seas, where the naviga-
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tioii is subject to innnniorablc? and mikiiown diffifulties, and where the
chief employment, whicli is the whale lishery, cannot be compatible with
a regulated and welldeteTuiined course.

The right cannot be <lenied of shutting a port, a sea, or even an
entire country, against foreign commerce in some particular cases.

8 But the exercise of such a right, unless in the case of a colonial

system already established, or for some other special object,

would be ex])osed to an unfavourable interpretation, as being contrary
to the liberal spirit of modern times, wherein we look for the bonds of

amity and of reciprocal commerce among all nations being more closely

cemented.
Universal usage, which has obtained the fon^e of law, has estiiblished

for all the coasts an accessory limit of a moderate distance, which is

sufficient for the security of the country iuid for the convenience of its

inhabitants, but which lays no restraint upon the universal lights of
nations, nor ui)on the freedom of commerce and of navigation. (See
Vattel,B. I., chapter 23, section 2S1).)

In the case where this territorial limit would be insufficient, it is

always allowable to make to it the augmentations which may be desired,

by the way of diplomacy, in conclnding Treaties with the nations tliat

might be found interested in it, the only means of reconciling them to

the species of constraint which nuist necessarily result in this case to

the Maritime Powers.

No. G.

Mr. Forsyth to Mr. TfaUan.

Depar'I'ment of State,
WasMm/ton, May /, JS37.

Sir: I regret to have occasion so soon again to advert to a subject

connected with the cliiims of the United States to the right of trading
with the natives of the country, and of fishing on the north-west coast

of this continent. You will ])erc<'ive from a perusal of the accom|)any-
ing papeis that the expiration of the JVth Article of the(!onvention of

1824 with Bussia is not unlikely to be attended with difficulties to our
citizens frequenting that coast in pursuit of lawful objects. The leading

features of the case, to which your attention is now invited (the par-

ticulars of which are more fully detailed in the inclosed copy of a letter

dated the 24th November last, from J. C. Jones, Consul of the United
States Jit the Sandwich Islands, to this Dei)artment, and of the i)rotest

to which it lefers), are ns follows:*

The American brig "lioriot," Blinn, master, sailed from the port of

Oahn on tiie22nd August last, bound to the north-west coast of America,
for tiie purp(»se of ])rocuiing ]novisions, and also Jiulians to hunt for

sea-otter on the saitl coast. Jt apjx'ars that she made the land called

Forrestei's Island on the 14th S('pt('nil)er following, and on the ir>th

anchored in the harl)our of Tuckessan, latitiule 54" 55' north, and
longitude 132"^ :)()' west; that on the IStJi a Russian armed brig arrived

in the harbour of Taleskey, latitude 54° 45' north, and longitude 132°
55' west; that on the succeeding day the " Loriot" was boarded by
officers tVom the IJussian brig, who ordered the ca])tain of the American
vessel to leave the dominions of Jlis Majesty the Km])eror of Itussia;

*For these pajters, see Senate Document 1, 25th Congress, 3rd. Session.
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that Captain l>liiiii then repaired onboard the Eussian brig, where the
same orders were repeated to him by the commander; that on the 20th
and 23rd days of the same month these orders were reiterated; that
on the 25th the " Loriot" was boarded by two armed boats from the
linssian brig, and directed to get under weigh and proceed to the liar-

bour of Tateskey; that on the 27th the armed boats again boarded the
American brig, and compelled the captain to proceed to Tateskey; that
when off that place, the weather being threatening, permissi<ni was
asked of the llnssian cominjindcr to enter the harbor with the " Loriot,"
which re(}uest was denii^d, and ('a])tain Blinn was again ordeied to
leave the Avaters of His Ini])erial Majesty; and that Captain Blinn,
being prevented from procuring sn])]>lies or necessaries for his vessel,
and Irom obtaining any Indians (for the jmrpose of hunting seaotter),
Avas linally obliged to abandon his voyage and return to the Sandwich
Islands, where he aTrive<l on tlielst November of the same year.
The harbours designated in Captain Blinn's protest by the names of

Tnckessan and Tateskey are not laid down on any map to which 1 have
referred, and the JJepartment has no knowledge of any Kussian estab-
lishments having been formed on the north-west coast or adjacent
islands, in or about the latitude given fiu' these places. It will, there-
fore, be proper to ascertain whether there are, in fact, Russian Settle-

ments at the points designated; and, if so, you are authorized to make
a representation of the whole subject to His Imperial Majesty's Govern-
ment, com])laining of the jiroceedings in relatiou to the "Loriot," which
are suii])osed to liave l)een unantliorizedly instigated by the Russian-
American Fur Comj)any, and stating that the l*resident cannot but
regard this act as one of a most unfriendly character, as the United
States have had no oflicial or other not ice of the existence of such estab-
lishments, and have not, although an a])|)li<'ation Ims long since been
made for them, ever been furnished by the Ifnssian (Joxernment with
the regulations, conscfinent on the expiration of the lYth Article of the
C<mvention, ])roiiosed to be applied to American vessels resorting to
Russinn Settlenumts on that coast.

On the other hand, should there lu'ove to be no Russian establish-
ments at the places mentioned, this outrage on the '^ Loriot" assumes a
still graver aspect. It is a violation of the right of the citizens of the
United States, immemorially exercised, and secured to them as well by
the law of nations as by the stipulations of the 1st Article of the Con-

vention of 1821, to fish in those seas, and to resort to the coast,
9 for the prosecution of their lawful commerce upon points not

nlready occupied. As such, it is the President's wish that you
should remonstrate, in an earnest but respectful tone, against this
groundless assumption of the Russian Fur (Company, and claim from
His Im])erial JMaJesty's Government for the owniers of the brig "Loriot,"
for their losses and for the damages they have sustained, such indem-
nification as may, on an investigation of the case, be found to be justly
due to them.

I am, &c. (Signed) John Forsyth.
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No. 7.

Mr. Dallas to Mr. Forsyth.

American Legation,
St. Pctcrshiir()h, Awjiist 16, 1837,

Sir:*******
Among the special duties assigned to me in the instructions from the

Department are those relating to tlie renewal of the IVth Article of

tiie Treaty of 18L*4, by youi- despatch No. 2, and those arising out of tlie

case of tlie American brig " Loriot," llichard 1). Bliun, master, by your
desjjatch No. 3. I have been anxious to address myself to tlie Imperial

Ministry on both tliese topics, the mutual connection of wliicli is ai)par-

ent; but anticipating at tbe outset much difficulty in accomplishing

any purpose opposed by the Fur Company, prndence impels me to

acquire, if possible, with more accuracy than I now possess it, infor-

mation as to the extent of the Eussian establishments on the north-

western coast, and the periods of their respective commencements.
My efforts in London to ascertain the positions of i\\& two harbours

referred to by Captain Blinn, Tuckessan and Tatcskey, and tlieir real

character, were abortive, the geographer on whom 1 principally relied

writing to me, the evening before I left the British metropolis, tliat his

searches proved unproductive. An inquiry, to be cautiously conducted,

has been set on foot since my arrival here, in the hope that some of the

ofiticers of the Eussian navy, or some communicative member of the

Fur Company itself, may possess the facts 1 want, and may enable me
to move with less doubt and less danger of mistake. Although from
the language of Captain Blinn's protest I am led to believe that Eussian
establishments have been made at the places where he experienced the

interference of which he complains, it would not seem politic to begin

the negotiation by an admission whicli, thougli it might leave the

unfriendliness of tlie proceeding for comment, must weaken, if not

wholly destroy, his claim for redress. As soon as the inquiry instituted

shall either succeed or fail, the subject will be open to Count Nessel-

rode, and I cannot anticii)ate more than one or two weeks of additional

delay.

Permit me, while on this topic, to remark that I cannot help foresee-

ing some perplexity from the construction which will be urged by the

Eussian Ministry for the Treaty of the 17th AprO, 1824. The 1st

Article asserts for both countries general and permanent rights of

navigation, fishing, and trading with the natives upon ])oints not occu-

pied by either, north or south of the agreed parallel of latitude, subject

to enumerated restrictions, anu)ng which is the IVth Article, limiting,

as it would seem, the exercise of certain of these very rights to a term
of ten years. Onr negotiator, Mr. Middleton, as he ex]»lained in a sub-

sequent desj)atch to the Department of State, contempliited no abiindon-

ment of their rights either in principle or as a compiomise, in the present

or future time, but on the contrary repelled a clause proposed to him
expressly for that jmrpose, iuid regarded the J V^th Article as eidarging,

not restricting, the ])iivileges provided for in the 1st. My conviction,

however, arising from the hinguage of the Eussiiin [jreciiutionary record

or Proto('(d (which Mi'. Middleton rather avoidt'd thiui rejected), is that

Count Nesselrode will deem himself and M. Poletica to have attained

by this IVth Article, though with the use of other words, the substance

oi' the clause to which Mr. Middleton objected, and that he will con-
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sider both Govorninents to liave buried all controversy about the rights
incident to the prior discovery of savage and unoccupied lands, aud to

have consented tliat, at the expiration of the ten years, the United
States should be esteemed to possess in full domain the coast and islands
to the south, and Russia the coast aud islands to the north, of 54° 40'

north latitude.

He may ask, aud with some plausibility, with what other object the
IVth Article was framed 1 It uses no phraseology tantamount to

"establisliments" or "settlements" or "points already occupied;" but
protects from any hindrance for ten years only the power to frequent
the interior seas, gulfs, liarhours, and cieeks upon the coast, for the
purpose of flsliing and trading- with tlie natives—a i)ower already duly
enunciated without limit oltime, for both countries, by the 1st Article;

aud, if it was not intended mutually to yield the power in relation to

the sections divided by the i)arallel of latitude at the expiration of the
term, why disturb the operation of the 1st Article at allf A closer

analysis of the negotiation of 1824 may possibly disi^el these sugges-
tions; or it will give me pleasure to find my apprehensions removed by
the candour of the Vice-Chaucellor; and, at all events, I shall never
acquiesce, until instructed to do so by you, in a construction so opposite
to the intentions of IVIr. Middleton, and so conclusive as to all further
claim of the United States.

I have, &c.,

(Signed) G. M. Dallas.

10 No. 8.

Mr. Dalian to Count Wesselrode.

American Legation, August 15 (27), 1837.

The Undersigned, Envoy hlxtraordinary and Minister Plenipotentiary
of the United Stales of America, has tlie honour very resi)ectfully to

invite the attention of his Excellency the Vice-Chancellor of the Empire
to the following subject, specially given to him in charge as calling for

an early submission to the consideration of the Imperial Government.
It will doubtless be remembered that by the perpetual Convention of

the 5th (17th) April, 1824, signed by his Excellency Count JSTesselrode

and M. Poletica on behalf of Russia, and by Mr. Henry Middleton on
behalf of the United States, it was agreed that in any ])art of the
Great Ocean, commonly called the Pacific Ocean or South Sea, the
respective citizens or subjects of the High Contracting Powers should
be neither disturbed nor restrained, neither in navigation or in fishing,

or in the power of resorting to the coasts, upon points which may not
already have been occu))ied, for the ])urpose of trading with the natives;
that, to prevent the rights of navigation and of lishing, exercised upon
the Great Ocean, from be(!oming a ])retext for an illicit trade, the citi-

zens or subjects of either country should not resort, without permission,
to any establishment of the other; and that there should not be formed
to the north of 54° 40' of north latitude by the citizens of the United
States, nor south of that parallel by Russian subjects, any establish-

ment ui)ou the north-west coast of America. It was declared by the
IVth Article to be understood that during a term of ten years, count-
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ing from the signature of the Convention, the ships of both countries

respectively nnj>ht reciprocally frequent, without any hindrance what-
ever, the interior seas, gulfs, harbours, and creeks upon the said coast,

for tlie purpose of fishing and trading with the natives.

The permanent powers to navigate, to fish, and to resort to the coasts

upon unoccupied points, in order to trade with the natives, thus
mutually recognized in a spiritof forecasting Iriendship, which removes,

by explicit assurances, every possible cause of collision or jealousy, and
has always characterized the relations and int<Mcourse of the two (tov-

eruments, would seem to be unequivocally distinct and precise. It is

to a vague and perverted condition of things, consequent, in a great

degree, upon the expiration of the temporary ]»rovision of the IVth
Article, much rather than to any inimical national policy, that the

Undersigned impntes the incident, so detrimental to the interest of an
American citizen, and so incompatible with the rights of his country,

which is now suhmitted to the just and candid C(msideration of his

Excellency Count Nesselrode.
[Here follows a statement of the case of the " Loriot," substantially

the same as that given above in Mr. Forsyth's instructions of the 4th

May, 1837.]

The Undersigned is unwilling to make to his Excellency Count Nes-

selrode the remarks naturally suggested by this brief statement of tacts

(whose authenticity he cannot doubt), until every reasonable and just

opportunity shall have been given to the Kussian officers implicated to

temper, if possible, their harshness by ex])lanation. His firm confidence

in the dispositions heretofore expressed and manifested towards his

country precludes his supposing, for one moment, that a proceeding so

unfriendly in its nature and circumstances, and so inconsistent with

the rights of American citizens, immemorially exercised and secured

by the laws of nations, as well as by the stii)uIations of the 1st Article

of the Treaty of 1824, was authorized by His Imperial Majesty's Gov-
ernment, or can receive its sanction.

Nevertheless, it is made the duty of the Undersigned earnestly and
most respectfully to remonstrate against such an unwarranted aggres-

sion by i)ersons enjoying the character and using the means of agents

in the Russian service, and to claim, as he now does, from His Impe-
rial Majesty's Government, for the losses and damages sustained by
the owners of the brig " Loriot," such indemnification as may, on an
investigation of the case, be found justly their due.

In the sincere hope that an early and hai)i>y adjustment of this busi-

ness may arrest its tendency to excite unkindness of feeling between the

citizens and subjects of the two countries, the Undersigned avails, &c.
(Signed) G. M. Dallas.

No. 9.

Mr. Forsyth to Mr. D/dlnfi,

Department of State,
Waxhiufiton, XorcmJter 3, 1837.

Sir: Yon [.sj>] despatches Nos. and 7 of the 10th August and 8th

September respectively have l)eeu dnly receive<l and submitted to the

President, by whom 1 am directed to make the fi)llowing observations,

with reference to your remarks regarding the ])roj)er constructi(m of

the Convention of April 1824, between the United States and Kussla.
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Tlie 1st Article of that iu.struuieiit is ouly declaratory of a rij^lit

which the parties to it possessed, under theUiAvof nations, without Con-
ventioniil stipulations, to Avit, to navi,i4ate and Ush in the ocean upon an
unoccujiied coast, and to resort to such coast for the purpose of trading

with the natives.

11 The llnd Article prohibits the one party from resorting to

points occupied by the other Avithout i)eruiission.

The 11 Ird Article preAents each party from occupying new points
Avithiu certain limits.

The IVtli Article giants i)ermission to either party to frequent, for a
specified t<n'm, the interior seas, gulfs, harbours, and creeks upon the
Avhole north Avest coast of America, Avithout regard to limits or occu-
})ation, for the purpose of tishing and of trading Avith the natives of
the country.
The question is as to the meaning and object of this last-mentioned

Article. Is it to be interpreted as an agreement by either of the ])arties

to abandon, after a specified term, the right to resort to any X)art of the
coast Avliich is uuoccu])ied"?

If the IVth Aiticle is to be considered as ai)i)liciible to ports of the
coasts unoccupied, then it merely provides for the temporary enjoy-
ment of a i>rivilege which existed in ]ier]tetuity, under the law of nations,
and which has been expressly declared so to exist by a juevious Article
of the Convention. Containing no prcnision, therefore, not end)raced
in the ])receding Article, it would l)e useless, and of no etfect. But the
rule in regard to the construction ol' an instrument, of Avhatever kind,
is that it shall be so construed, if possil»le, as that every part may
stand.

If the Article be construed to include points of the coast already
occupied, it then takes etfect, thus far, as a tem|)oi'ary exception to a
perpetual ])rohibitioii, and the only conseipUMice of an expiration of the
term to Avliich it is limited would be the immediate and continued oi)er-

ation of the i>rohibition.

It is still more reasonable to understand it, however, as intended to

grant permission to enter interior bays, \c., ;it the mouths of Avhich
there ndght be establishiiieiits, or the sliores (tt whicli might be in part,

but not Avholly, occupied by such estjiblislimeiils, thus providing for a
case Avhich Avould otherAvise admit of (baibl, ;is without the l\'th Article
it would be questionable whether the bays, «S:c., described in it belong
to the 1st or llnd Article.

In no sense can it be understood as implying an acknowledgment on
the part of the United States of the right of Jvussia to the possession
of- the coast above the latitude of ol^ 40' north. It must be taken in

connection Avitli the other Articles of the Convention, Avliich have, in

fact, no reference Avhatever to the (juestion of the right of possession
of the unoccupied parts of the coast. In a spirit of conquomise, and
to ]>reA'ent future collisions or difticulties, it Avas agreed that no ncAv
establishments should be formed by the respective parties to the north
or south of a certain i)arallel of latitude, after the conclusicuvof the
Agreement; but the question of the right of possession beyond the
existing establishments, as it subsistfsd previously to, or at the time of,

the conclusion of the Convention, was left untouched. The United
States, in agreeing not to form new establishments to the north of lati-

tude 54° 40' north, made no acknowledgment of the right of Russia to

the territory above that line. If such an admission had been made,
Russia, by the same construction of the Article referred to, must have
ackuoAvledged the right of the United States to the territory south of
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the designated line. But that Enssia did not so understand the Article

is conclusively i)roved by her having- entered into a similar Agreement,
(1825) with Great Britain, and have, in fact, acknowledged in that:

instrument the right of possession of the same tenitory by Great
Britain. The United States can only be considered as acknowledging
the right of Ilussia to acquire, by actual occupation, a just claim to

unoccui)ied lands above the latitude 54° 40' north, and even this is

mere umtter of inference, as the Convention of 18L'4 contains nothing
more than a negation of the right of the United States to occupy new
points within that limit.

Admitting tliat this inference is just, and was in contemplation of

the parties to the Convention, it cannot follow that the United States

ever intended to abandon the just right acknowledged by the 1st Article

to belong to them under the hiw of nations—to fre(|uent any part of

the unoccupied coast of North America for tiie purpose of fishing or

trading- witli the natives. All that the Convention admits is an infer-

ence of the right of lUissia to acquire possession by settlement north

of 54° 40' north. Until that actual possession is taken, the 1st Article

of the Convention acknowledges the right of the United States to fish

and trade as prior to its negotiation. This is not only the just con-

struction, but it is the one both parties are interested in initting upon
the instrument, as the benefits are equal and mutual, and the object

of the Convention, to avoid converting the exercise of a common right

into a dispute about exclusive privilege, is sei^ured by it.

1 am, &<i.

(Signed) Joun Forsyth.

No. 10.

Count Nesselrodc to Mr. Dallas.

[Trauslation.]

St. Petersburgh, Fehruary ^5, 1S38.

Mr. Pallas, Envoy Extraordinary and Minister Plenipotentiary of

the United States of America, by his note of the 15th (27th) August
last, has thoughtproper to interpose in behalf of the claims preferred by
Kichard lUinn, a citizen of the United States, and master of the mer-

cliant-brig "Loriot." It appears from tlie abovementioned note

12 that in 1830 this vessel, having sailed for the north west coast of

America, arrived at Forrester's Island in latitude of 54^55' luu-th,

witli the intention of em])loying- the natives in hunting for sea-otters,

and that a few days after his arrival he was ordered oft' by a brig of the

Russian-American Comi)any, without having been able to pursue his

project. Mr. Blinn, in virtue of the stii)uhitions of the Convention of

5th (17th) April, 1824, and especially of the 1st Article of that Conven-
tion, now prefers complaints against the conduct of the Enssian brig

towards him, and asks indemnification for the losses sustained in con-

sequence by the proprietors of the "Loriot."

A claim of this nature, ])resented, too, by the Eepresentative of a

Power with which Eussia, is anxious to cultivate the most friendly rela-

tions, deniivnded the most serious attention on the ]>art of the Imperial

Ministry. The Enssian- American Coini)any was accordingly asked,

without delay, for minute information respecting all the circumstances
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coiniectecl with tlie above-mentioned facts, in order that it raij^ht be
examined witli an entire knowledge of tlie aflair. This information has
not yet readied the Jini)erial Ministry, as the Kussian American Com-
]>any has not to this moment received any special report concerning'

tlie ordering- off' of the " Loriot." It ap])ears, however, from the cir-

cnmstances as stated in the very note of Mr. Dallas, as well as from
a deposition nnide by one of the officers recently returned from those
countries, that in notif\ ing' Mr. Kichard lUinn to (|uit the shores where
he was, the commander of the i'ussian brig- did nothing more than
conform with the instructions given to him at the expiration of the
IVth Article of the Convention.
By examining the stipulations of that Convention, with the spirit of

equity which marks tlie character of Mr. Dallas, he will be convinced
that the Imperial Government caimot acknowledge the justice of the
comi)laints of Mr. lilinn.

It is true, indeed, the 1st Article of the Convention of 1824, to which
the pro])rietors of the "Loriot" appeal, secures to the citizens of the
United States entire liberty of navigation in the Pacitic Oceau, as well

as tlte right of landing without distnrbanceu]K)n all jioints on the north-

west coast of America, not already occupied, and to trade with the

natives. But this liberty of navigation is subject to certain conditions

and restrictions, and one of these restrictions is that stii»ulated by the

IVth Article, wliich has specially limited to the ]>eriod often years the
right on the i)art of the citi/ens of the United States to frequent, with-

out disturbance, the interior seas, the gulfs, harbours, and creeks north
of the latitude of 54° 40'. Kow, this ]»criod had exi)ired more than two
years before the " Loriot'' anchored in the harbour of Tuckessan. In
lSo5 the Emperor's Minister in the United States had received orders
to call the attention of the Calunet at Washington expressly to the
circumstance of the expiration of this ])eriod; and, in consequence of

the oftieial note addressed on this snbject by Baron de Krndener to

the Secretary of State, the Covernment of tlie United States caused
to be published, in the W'asliington newspaper, a statement that, as
the period of ten years had exi)ired on the 4th of April, 1834, " the Gov-
ernor of the Enssian (/olonies had formally notified the commanders of

American \'essels in that quarter tiiat they could no longer claim, under
the Convention, the right of landing, without distinction, at all the
harbours belonging to Knssia on this coast."

If, then, notwithstanding so formal a warning which the Government
of the United States had itself aided in conveying to the knowledge of
the citi/ens of the Union, the owners of tlie " Loriot" ventured upon an
exjieiiition to coasts where they had for two years been interdicted from
landing, it ap])ears that they should attribute only to themselves the ill-

success of this enterprise, and that the Imperial Government cannot
admit their claims, nor acknowledge their title to indemnilication. In
comiminicating these observations to jMr. Dallas, the LTndersigned flat-

ters himself with the belief that he will admit the justice of them, and
cause them to be viewed in the same light by his Government.

lu this hope he i)i'<iys the Envoy to acc(;i)t, &c.
(Signed) IfESSELEODE.
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No. 11.

Mr. Dallas to Count Nesselrode.

St. Petersburgh, March 5 {17), 1838.

The Undersigned, Envoy Extiaoidinuiy siud ]\Iini,ster Plenipotentiary
of the United IStates of America, had the lionour to receive the answer
of his Excellency Count Nesselrode, Vice-Chancellor of the Eini)ire,

dated the 2.'h'd February, 1S38, to the communication wliicli the Under-
signed, conformably to the special charge of his (lovernmcnt, addressed
to his p]xcellency on the IHtli (27th) Angust, 18;j7, in lelalion to the
interference of certain of His Imjterial Majesty's armed forces with the
merchant brig " Loriot,'' owned and commanded by citizens of the United
States, and prosecuting a trading voyage to the north-west coast of
America.
The remoteness of the regions where the incidents occurred which

constitute the fonndalion of the reclamation on behalf of the parties

injured, and the known dihiculty of obtaining circumstantial details of

any event in that (piartcr, connected with the assurance of his Excel-
lency tliat thelmi)erial IVIinistryhad given to the subject itsseri-

13 ous attention, must have engaged the Undersigned to protracted
silence, under the conviction that everything which the justice of

the case required would ultimately be attained. The note, however, of

his Excellency, if accnrately understood, dis]>('nses with the necessity of

additional infoiniation, and, adopting the statement of facts derived by
the American (iovernment from its citizens, wonld seem to remove all

motive for further delay. An early notice, therelorc, of the gronnds upon
which a recognition of the claim has been declined is imitelled alike by a

profound resjiect for the source whence they emanated, and by a sense of

the peculiar importance with which they bear ui)on the relations and
interests of the two countries.

The light in which the President of the United States regarded the

treatment of (Japtain IJlinn preehnled the possibility of his su]»posing

it warranted by the pnblic authorities of Kussia. Jle will hear with

l)ainful surprise that the subordinate by whom that treatment was
inflicted did but obey the instrnctions with which he had been furnished

in consequence of the exj)iration of the l\'th Article of the Conven-
tion of 1821.

It Avill be recollected that more than two and a-half years ago the

Americaji Secretaiy of State, Mr. Forsyth, in a letter of the 21st July,

1835, addressed to His Inqierial Majesty's Minister then atWashington,
the Ijaron de Kiudener, exi»resse(l a wish to receive, as early as practi-

cable, ]>recise information of the measures His lm|»erial Majesty's (lov-

erinnent had adoi)ted or ])rop()sed to adopt in relation to the admission

of American vessels into the harbours, bays, and rivers <»f the Knssian

Settlements on the northwest coast of the continent; that this re(|uest

was reiterated by Mr. Wilkins, the predecessor (»f the Undersign<'d, in

a communication of the 1st l^Iovendjer, 1835, and that his Excellency

Count Nesselrode, in answer thereto, referring to the si)ring of 183() as

the earliest period at which an exact knowledge could be obtained of

the measures which the local authorities had adoi)ted, or which it WM)uld

be necessary to adopt, left lU) room to donbt that they would then, or as

soon as digested, be made known to the American (Jovernment. This

information, so desirable as a basis for any corres])()nding measures
to which the United States would have been urged by their nniform

dispositions of amity towards Kussia, as well as by -.i i)rovi(lent atten-

tion to the regularity and security of their own commerce, has never
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been imparted. Had the purport of tlie instruction, under which the
"Loriot" was violently seized and driven from her voyage, been com-
municated, it would not have been allowed to work injury and loss to
unoffending persons, without at least being first made the object of
candid remonstrance, or of precautionary notice. And the President of
the United States, unapprised of these Eegulations, or of the particular
points of the north-west coast on which Kussian establishments were
newly formed, could not but view the abrupt proceeding to which Cap-
tain Blinn was subjected as an act, under any aspect, of the most
unfriendly character. How far this sentiment will be changed or qual-
ified by unexpectedly finding the slight on the American fiag and the
armed opposition to American trade to have been ordered, and to be
now sanctioned, by the Government of His Imperial Majesty, upon the
principles stated, the Undersigned cannot venture to foresee.

Nor is the "informal notice" (lying before the Undersigned) pub-
lished, at the repeated request of Baron de Krudener, in the " Wash-
ington Globe" on the 22nd August, 1835, to which his Excellency has
referred, susceptible, in the estimation of the Undersigned, of a con-
struction which can ascribe to the American Government, or any of its

citizens, the knowledge that a voyage like the one contemplated by
Captain Blinn was inconsistent with any colonial interdict or general
pretension of the Imperial authorities. Far from it. That publication,
while characteristic of the frank and confiding readiness with which
the American Executive proceeded to execute a Avish expressed by a
Power whose intercourse and relations inspire no distrust, compels, as
is conceived, with unfeigned deference, the opposite construction, and
imports a recognition of the entire lawfulness of such a voyage. In this
S])irit, and in this only, was it originally framed, and has ever since,

without a question, been understood by the Government and people of
the United States. True, it adverts to a Notice issued by the Governor
of the Russian Colonies after the expiration of the IVth Article of the
Convention, to the effect that the masters of American vessels could no
longer claim the right they enjoyed under that IVth Article of landing
at all the landing-places, without distinction, belonging to Russia on
the north-west coast; and it further proceeds to observe to all interested
in the trade that, under the Ilnd Article of the same Convention, it is

necessary for all American vessels resorting to any point where there
is a Russian establishment to obtain tlie permission of the Governor or
Commander. To the scope of phraseology of this " informal notice" it

is believed Baron de Krudener never, orally or in writing, took the
slightest exception. It will surely be perceived by his Excellency Count
Nesselrode to contain no inhibition of trading voyages generally to the
north-west coast of America, but, on the contrary, to confine its admo-
nition expressly and precisely to " landing-places belonging to Russia,"
and to " any point on the coast where there is a Russian establishment."
Such landing-places and such points were alone supposed to be embraced
in the Notice of Governor Wrangel, and were alone designated in the
publication. American voyages to them were no longer as unembar-
rassed as during the operation of the lYth Article of the Convention,
but to all other i)oints of that vast and wild territory the freedom of
American navigation and trade remained unimpaired. It formed no
part of the purpose of Captain Blinn lo visit, with or without permis-

sion, any landing-place or point distinguished by Russian occu-
14 pancy or establishment; and it is therefore submitted that, even

supposing him to have read the paragraph adduced, he could at
least deduce from it nothing adverse to his voyage.

S. Ex. 177, pt. 4 31



482 APPENDIX TO CASE OF GREAT BRITAIN.

The decision of the Imperial Ministry is stated by his Excellency the

Yice-Chancellor to result from the very circumstances set forth in the

note of the Undersigned, as well as from an affidavit of an officer

recently returned from the Eussian Colonies, and to be founded upon
the Convention of 1824. As the contents of the affidavit are not men-
tioned, they are presumed not to affect materially the narrative of the

note, and certainly not to introduce any substantive assertion or denial

adequate to give the case a totally new character, and to exact, by its

own force merely, a judgment which could not be reached without it.

The remarks, therefore, which the Undersigned proiDoses to subjoin are

necessarily restricted to the admitted allegations on behalf of Captain
Blinn in connection with the stipulations of the Treaty.

If, in pursuing this course, any injustice be done to the reasoning or

views of the Imperial Ministry, he will, on the slightest intimation,

hasten to rectify it with the frankness which he esteems indispensable

to the faithful discharge of his representative duty.

Avoiding a repetition of details heretofore eiuimerated, as well as

their aggravating features, the leading facts of reclamation are that

the brig "Loriot," owned and commanded by American citizens, sailed

from the Sandwich Islands on the 22nd August, 1836, bound to the

northwest coast, to procure provisions and Indians for hunting sea-

otter; that, having made Forrester's Island, she anchored in the harbour
of Tuckessan,in latitude 54° 55' north; that no Eussian establishment

existed in that harbour; that four days afterwards an armed brig of

His Imperial Majesty's navy went into a neighbouring harbour, called

Tateskey, in latitude 54° 45' north; that no Eussian establishment

existed in this latter harbour; that she was boarded by officers from
the armed brig, by whom her captain was first ordered to leave the

dominions of Eussia, and subsequently compelled to get under way and
sail for the harbour of Tateskey ; that when oft" the harbour of Tateskey
she was, in threatening weather, refused permission to enter, and per-

emptorily again commanded to quit the waters of His Imperial Majesty;

and, finally, that owing exclusively to this interference of armed force

her voyage was abandoned, and she returned to the Sandwich Islands

on the 1st November. It is this plain and brief story which the Under-
signed, by instruction of his Government, has termed inconsistent with

the rights of American citizens, immemorially exercised and secured

by the laws of nations, as well as by the stipulations of the 1st Article

of the Convention of 1824, and entitling the parties injured to such

indemnification as miglit on an investigation be found justly their due.

The right of the citizens of the United States to navigate the Pacific

Ocean, and their right to trade with the aboriginal natives of the north-

west coast of America, without the jurisidiction of other nations, are

rights which constituted a part of their independence as soon as they

declared it. They are rights founded in the law of nations, enjoyed in

common with all other independent sovereignties, and incapable of being

abridged or extinguished, except with their own consent. It is unknown
to the Undersigned that they have voluntarily conceded these rights,

or either of them, at any time, through the agency of their Govern-

ment, by Treaty or other form of obligation, in favour of any commu-
nity. Yet he deduces from the communication of his Excellency, after

having given it the careful consideration to which every act from such

a source lays claim, as the only ground upon which the reclamation on

behalf of Captain lilinn is resisted, the proposition that the United

States, by the Convention of 1824, yielded to His Imperial Majesty the

right to hold commerce, on the expiration of ten years, with the aborig-
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inal natives on the north-west coast beyond the degree of 54° 40'. north
latitude. This proposition, if established, is unquestionably fatal to
the pretensions of the master and owners of the "Loriot." It bears,
however, an aspect so detrimental to the interests of his countrymen,
and to their attributes as an independent Power, is so inconsistent with
the past policy and principles of the American Cabinets, and is withal
of such minor importance to the prosperity and greatness of Eussia,
that the Undersigned trusts its want of solid foundation will, on further
reflection, be apparent and confessed.

The avowed objects of the Convention between the United States
and His Imperial Majesty were " to cement the bonds of amity which
unite them, and to secure between them the invariable maintenance of
a perfect concord. The means of attaining these invaluable ends were
embodied in its Articles. There is first a mutual and ])ermanent agree-
ment, declaratory of their respective rights, without disturbance or
restraint, to navigate and fish in any part of the Pacific Ocean, and to
resort to its coasts upon points \vhi(;h may not already have been occu-

l)ied^ in order to trade with the natives. These rights i^re-existed in

each, and were not fresh liberties resulting from the stipulation. To
navigate, to fish, and to coast, as described, were rights of equal cer-

tainty, springing from the same source, and attached to the same quality
of nationality. Their exercise, however, was subjected to certain restric-

tions and conditions, to the effect that the citizens and subjects of the
Contracting Sovereignties should not resort to points where establish-

ments existed without obtaining permission ; that no future establish-

ments should be formed by one i>arty north, nor by the other party
south, of 54° 40' north latitude, but that, nevertheless, both might, for

a term of ten years, without regard to whether an establishment existed
or not, without obtaining permission, without any hindrance whatever,
frequent the interior seas, gulfs, harbours, and creeks, to fish and trade
with the natives. This short analysis leaves, on the question at issue,

no room for construction.

15 The view taken by his Excellency Count Nesselrode rests upon
the provision last referred to, contained in the IVth Article of

the Convention. Of this it is essential to fix the true character. Does
its limitation of ten years apply to the broad national right of resort-

ing to unoccupied points of the coast? If it do not, the position taken
is untenable. That it does not would seem to be a conclusion of the
gravest as of the lightest scrutiny.

The renunciation of a prerogative so high and important, if designed,
would not have been left to mere inference from a disjointed paragrai)h,
but would have been distinctly expressed in immediate connection with
its first statement. No motive can possibly be assigned for permitting
an intended abandonment of such a right, formally declared in the 1st

Article, to lurk unseen in the varied language of the IVth Article.

The power of resorting to unoccupied points of the coast existed in

perpetuity by the laws of nations, and is so enuncnited in the 1st

Article. To declare it afterwards to exist for ten years would be to

insert a clause idle and without efiect, providing for the temporary
enjoyment of what had been previously pronounced permanent. But
the interpretation of every instrument must be such as will, if possible,

give substance and utility to each of its parts. Applied to j)oints of

the coast already occupied, the IVth Article takes effect as a temporary
exception to the perpetual prohibition of the Ilnd Article, and the

only consequence of the expiration of the term to which it is limited is

the revival and continued operation of that prohibition.
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In employing, in tlie IVtli Article, the descriptive words "interior

seas, gulfs, liarbours, and creeks," there is a departure from the com-
preheusive phraseology of the 1st Article, which is ouly to be explained
by the fact that another idea was to be expressed. Nor is it difticult

to uuderstaud what was really meant. The bonds of amity and i)er-

fect concord, which it was so desirable to cement and invariably main-
tain, would have been endangered, in peculiar localities, as to which
doubts might naturally arise whether they were embraced in the 1st

or the llnd Article. If, however, at their openings, or upon their com-
mjanding highlands, or on their shores, an occupied point or establish-

ment existed, it was thought expedient to let them take character from
that incident, without any nice measurement of its range or influence,

at the expiration of t€u years; and, accordingly, the IVth Article, avoid-

ing too sudden a check of the actual account of trade, put a limit of

time upon the liberty to frequent such places.

The Undersigned submits that in no sense caa the IVth Article be
understood as implying an acknowledgment on the part of the United
States of the right of liussia to the ])ossession of the coast above the

latitude of 54° 40' north. It must, of course, be taken in connection

with the other Articles, and they have, in fact, no reference whatever
to the question of the right of possession of the unoccupied parts. To
prevent future collisions it was agreed that no new establishment should

be formed by the respective parties to the north or south of the par-

allel mentioned; but the question of the right of possession beyond
the existing establishments, as it stood previous to, or at the time of,

the Convention, was left untouched.
By agreeing not to form new establishments north of latitude 54°

40', the United States made no acknowledgment of the right of Eussia

to the territory above that line. If such an admission had been made,
Eussia, by the same construction of the Article referred to, must have
equally acknowledged the right of the I nited states to the the terri-

tory south of the imrallel. But that Eussia did not so understand the

Article is conclusively proved by her having entered into a similar

agreement in her subsequent Treaty of 1825 with Great Britain, and
having in that instrument acknowledged the right of possession of the

same territory by Great Britain.

The United States can only be considered inferentially as having
acknowledged the right of Eussia to acquire, above tlie designated

meridian, by actual occupation, a just claim to unoccupied lands. Until

that actual occupation be taken, the 1st Article of the Convention
recognizes the American right to navigate, fish, and trade, as prior to

its negotiation. Such is esteemed the true construction of the Con-
vention, the construction which both nations are interested in aftixing,

as the benefits are equal and mutual, and the great object is secured of

removing the exercise of a common right from the danger of becoming
a dispute about exclusive privileges.

At the hazard of proving tedious, the Undersigned has thus endeav-
oured to convey to his Excellency Count Eesselrode the views sug-

gested by his recent communication.
The Government of the United States is ardent and uniform in its

anxiety to cherish with that of Eussia the most friendly relations; in

the reciprocation of this sentiment the fullest confidence is felt. The
citizens and subjects of the two countries, meeting only with feelings

of cordiality and for purposes of mutual advantage, are rapidly reaping

the fruits of a wise and beneficent international policy. Every year

enlarges the sphere of their commercial intercourse, discloses the identity
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of their interests, and strengthens their ties of amity. In the persna-
sion that the enlightened conucils of His Imperial Majesty will join
with the American authorities in every effort consistent with the honour
and rights of their respective nations to rescue this condition of things
from all danger of interruption, the Undersigned earnestly invites a
reconsideration of the ground upon which the claim of the owners of
the "Loriot" has been dismiss'ed.

With a consoling hope as to the result, he begs, «&c.

(Signed) G. M. Dallas.

16 Fo. 12.

Mr. Seward to Mr. Clay,

Department of State,
Washington, February 24, 1S68.

Sir : I recur on this occasion to my despatch No. 273, which related
to alleged hostile demonstrations of a Russian armed vessel against a
United States whaling-vessel in the Sea of Okhotsk. That communi-
cation was grounded upon mere rumour, which furnished no details,

and was supported by no evidence. Prince Gortchacow, in his reply,

answered substantially that the Russian Government had no informa-
tion of the alleged contlict, and had given no orders or directions under
which any hostile demonstrations could have been made.
At last I have received details, which, however, are very limited, and

testimony which is very incomplete. This subsequent information is

contained in a despatch of Morgan L, Smith, Esq., United States Con-
sul at Honolulu, which is accompanied by a deposition made by Manuel
Enos, master of the American bark " Java."* In brief, Mr. Enos' state-

ment presents the following facts, namely, that on the 27th July, while
he was cruizing for whales in Shantar Bay, and standing towards Silas

Richard's bluff", a Russian armed vessel came towards him, apparently
under fuU steam, hoisted its flag, and threw open its ports. An officer

from that Russian vessel went on board of the "Java," and ordered
Captain Enos immediately on board the Russian steamer. The Rus-
sian Commander demanded to know the business of the United States
vessel there. Captain Enos answered that his business was whaling,
whereupon the Russian Commander ordered Captain Enos to leave the
bay within twenty- four hours, under a threat of taking Captain Enos
with his vessel to Nicolawasky, or blowing him out of the water, as the
Russian Captain should think proper. Captain Enos rejilied that he
had whaled in those bays for the last seventeen years, and had never
heard of any one being driven out, or of any purpose of excluding
whalers. Captain Enos thereupon immediately left Shantar Bay.
Captain Enos further says that he afterwards learned from some of

the crew of the American bark " Endeavour" that they, knowing nothing
of the trouble, went into the same place (Shantar Bay) a few days after-

wards, and that their boats were fired into by the same vessel before
mentioned, and that they were commanded to leave the bays by threats

to the same effect with those which had been made against Captain
Enos. The Consul transmitting this statement says that he has been
unable to procure the name of either the Russian vessel or her Com-

* For these papers, see Diplomatic Correspondence, 1868, p. 468.
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mander ; that lie is informed by the master of the English bark "Cobang"
that some Finns, snbjects of the Czar, have a whaling-station there,

keeping two schooners in the bay, and having their trying works on
shore. If we were at liberty to assume these special statements to be
true, and if we were not assured by the Russian Government that the

transactions complained of occurred not only without its knowledge,
but without any authority, we should in that case have reason for pro-

found concern.

As the matter stands, with the possibility that similar armed hostile

demonstrations may be made on the same quarter, there is reason to

apprehend that discontent will arise, and perhaps contiict may occur

between citizens of the United States and the subjects of Russia in the

Sea of Okhotsk. Nothing could be more inconvenient than such difli-

culties at the present moment, as I am well assured nothing could be

more sincerely deprecated by the Russian Government.
You will give a copy of this communication to Prince Gortchacow,

and of its accompaniments, Consul Smith's despatch and Captain Enos'

deposition, and invite Prince Gortchacow to give his attention to the

same at his reasonable convenience.

I am, «&c., (Signed) William H. Seward.

No. 13.

Mr. Frelmghuysen to Mr. Hoffman.

Department of State,
Washington, Marcfi 7, 188:3.

Sir: I inclose copies of letters from the Treasury, and a copy of a

letter from Messrs. Lyude and Hough, of San Erancisco, to the Secre-

tary of the Treasury, touching the Pacific coast fisheries. This latter

communication states that, according to late news, "foreign vessels

must receive an order from the Governor of Siberia, besides paying

duties of 10 dollars per ton on all fish caught in Russian waters,"

which they say would be ruinous to their business. In view of the

above, I have to ask that you will make immediate inquiry on this sub-

ject, and report the facts. If a biief telegram will furnish information

of value to our fishermen in this regard, you can send one.

I am, &c.
(Signed) Fredk. T. Frelinghuysen.

17 [Inclo8ure 1 iu No. 13.]

Mr, Folger to Mr. Frelinghiiijsen.

Trkasuky Diu'artment, February S, 1S8S.

Sir: I have the honour to acknowledge tlie receipt of your letter of the 3rcl ultimo,

transmitting a copy of a despatch of the 2l8t November last iroiu the Minister of

the United States at Tokio, Japan, with its iuclosure, relative to the Notice given by

the Russian Consul at Yokoliania in reference to the licensing of foreign vessels

trading, hunting, or fishing on the Asiatic coast of Russia.

1 have to inform you that this Department has issued Circuhir instructions to

Collectors of Customs and others at every port throughout the country, to wliich the

Russian Consul's Notice is subjoiued, dated the 30th January, lJ>82, and 1 inclose

herewith six copies of the Circular.

Very respectfully, (Signed) Chas. J. Folger.
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[Inclosure 2 in No. 13.]

CIRCULAR TO UNITED STATES COLLECTORS OF CUSTOMS.

Fermit required for Hmiiing, Trading, and Fishing on Bu8sian Coasts of the Okhotsk and
Behriitg Seas.

Treasury Department, Office of the Secretary,
Washington, D. C, January SO, 1S82.

To Collectors of Customs and others:

The subjoined Notice by the Russian Consul at Yoliohama, that American vessels
are not allowed, without a special permit or licence from the Governor-General of
Eastern Siberia, "to carry on hunting, trading, hshing, &c., on the Russian coasts,
or islands in the Okliotsic or Behring Seas, or on the north-eastern coast of Asia., or
within the sea-boundary line," is published by the Department for the information
of American ship-nuisters interested.

It w ill be observed that the Russian Order took effect on the Ist January, 1882.

(Signed) Chas. J. Folger, Secretary

[Inclosure 3 in No. 13.]

Notice issued by Bussian Consul at Yokohama,

At the request of the local authorities of Behring and other islands, the Under-
signed hereby notities that the Russian Imperial Government publishes, for general
knowledge, tlie following:

1. Without a special permit or licence from the Governor-General of Eastern
Siberia, foreign vessels are not allowed to carry on trading, hunting, fishing, &c.,
on the Russian coast or islands in the Okhotsk and 'Behring Seas, or on the iiorth-
eastern coast of Asia, or Avithin tlieir sea-boundary line.

2. For such permits or licences, foreign vessels should apply to Vladivostok,
exclusively.

3. In the port of Petropaulovsk, though being the only port of entry in Kam-
tchatka, such permits or licences sliall not be issued.

4. No permits or licences whatever shall be issued for hunting, fishing, or trading
at or on the Commodore and Robben Islands.

5. Foreign vessels found trading, fishing, hunting, «fec., in Russian waters, with-
out a licence or permit from the Governor-General, and also those possessing a licence
or permit who may infringe the existing bye-laws on hunting, shall be conhscajed,
both vessels and cargoes, for the benelit of the Government. This enactment shall
be enforced henceforth, commencing with a. d. 1882.

6. The enforcement of the above will be intrusted to Russian men-of-war, and also
to Russian merchant-vessels, which, for that purpose, will carry military detach-
ments and be jirovided with proper instructious.

(Signed) A. Pelxkan,
His Imperial Russian Majesty's Consul.

Yokohama, Novcmher 15, 1S81.

18 [Inclosure 4 in No. 13.]

Mr. Folger to Mr. Frelinghuysen,

Treasury Depart.ment, February S4, 188S.

Sir: I have the honour to inclose herewith, for such action in the case as you may
deem proper, a letter from Messrs. Lyndo and Hough, of San Francisco, California,
stating that they are extensively engaged in the Pacific coast cod fisheries, and that
they will fit out their vessels to sail about the 1st May next in that enterprise, in
which they have never been molested; but they now learn that foreign vessels must
receive an order from the Governor of Siberia, besides pay a duty of 10 dollars per
ton on all fish caught in Russian waters, which, if sustained, will be ruinous.

Very respectfully,
(Signed) Chas. J. Folger, Secretary,
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[Inolosure 5 in No. 13.]

Messrs. Lynde ^- Hoiujh to Mr, Folger.

San Francisco, February 15, 1882.

Sir: Yon will please pardon us for this seeming intrusion, but the matter in which
we now seek your aid and kind assistance is of great import to us.

We now are and have been extensively engaged in the Pacific coast cod fisheries,

and, in fact, are among the very few who fifteen j'ears ago started in a small way,
believing with energy and fair dealing we could work up an enterprise that would
be a benefit to the coast. Our ideas were correct. We have been yearly sending
vessels to the coast of Kamtchatka (Sea of Okhotsk) for fish. We never have been
molested in Russian waters from catching cod-fish or procuring bait, which are small
salmon in the rivers, or filling fresh water for the use of ship, but it appears now
there is a law which has never been enforced against foreigners, the same we have
recently noted, and which we have been apprised of, and the substance is that for-

eign vessels must receive an order from the Governor of Siberia, besides must pay a
duty of 10 dollars per ton on all fish caught in Russian waters. This decree, if sus-

tained, is ruinous to one of the best and rising industries of the coast, and as we fit

oiar vessels to sail about the 1st May, leaves us but little chance to arrange matters
this season save with your kind assistance in the matter. Our business is fishing

entirely. We use no trade with natives, having nothing to do with the taking or

purchasing of furs. At this time we are placed in a very bad predicament. Trust-
ing that you can relieve us from this embarrassment, and receive an early reply on
the subject, we are, »fec.

(Signed) Lynde & Hough.
P. S.—Our vessels fish from 10 to 25 miles from shore.

L. & H.

No. 14.

Mr. Hoffman to Mr. Frelinghuysen.—{Received April 3.)

Legation of the United States,
St. Petershurgh, March 14, 1882.

Sir: I have tlie honour to acknowledge the receipt of a Circular of

the Treasury Department of the 30th January last upon the subject of
fishing, &c., in the Behring Sea and in the Sea of Okhotsk.

I am able to give the Department some little information upon this

subject, derived nearly four years ago from Mr. Charles H. Smith, for

many years a resident of Vladivostok, and at one time our Consul or

Vice-Consul at that port.

A glance at the Map will show that the Kurile Islands are dotted
across the entrance to the sea of Okhotsk the entire distance from
Japan on the south to the southernmost cape of Kamtchatka on the
north.

In the time when Russia owned the whole of these islands her Kep-
resentatives in Siberia claimed that the Sea of Okhotsk was a mare
clausum, for that Russian jurisdiction extended from island to island,

and over 2 marine leagues of intermediate sea from Japan to Kam-
tchatka.
But about five years ago Russia ceded the southern group of these

islands to Japan in return for the half of the Island of Saghalien, wliich

belonged to that Power.
As soon as this was done it became impossible for tlie Siberian

authorities to maintain their claim. My informant was not aware that
this claim had ever been seriously made at St. Petersburgh.
The best whaling grounds are found in the bays and inlets of the Sea

of Okhotsk. Into these the Russian Government does not permit for-

eign whalers to enter, upon the ground that the entrance to them, from
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headland to headland, is less than 2 marine leagues wide. But \v^hile

they permit no foreign whalers to penetrate into these bays, they avail
chemselves of their wealth very little. The whole privilege of whaling
in those waters is a monopoly, owned by an unimportant Company,
which employs two or three sailing-schooners only, the trying and other

laborious work being done at their stations on shore.

19 Eeferring to my IVo. 44 of June 1878, 1 have the honour to add
that Baron Stoeckl told me in conversation last winter that we

failed to make a Fishing Treaty with Russia in 1868, principally on
acconnt of the vested interests of this Company.
Mr. C. H. Smith now resides at Great Falls, N. H., and would be glad,

I am sure, to put his information at the service of the Department.
I am, &c.

(Signed) Wiokham Hoffman.

Fo. 15.

Mr. Hoffman to Mr. Frelinglmysen.—{Received April 13.)

Legation of the United States,
!St. Fetersbnrgh, March 27, 1882.

Sir : I have the honour to acknowledge the receipt of your ^o. 120,
with its inclosures, in reference to our Pacific Ocean fisheries. Your
despatch reached me yesterday, and to-day I have written to M. de
Giers upon the subject, and I propose to call upon him upon his first

reception-day. In the meantime, and until further information, I do not
see that any new orders necessarily affecting our fishermen have been
issued by the Russian Government. Messrs. Lynde and Hough have
apparently given insufficient attention to the words '' Russian waters."
These waters are defined in the Notice published by the Imperial Vice-
Consulate at Yokohama, as follows

:

"Fishing, &c., on the Russian coast or islands in the Okhotsk and
Behriug Seas, or on the north-eastern coast of Asia, or within their sea-

boundary line."

If I recollect correctly the information given me by Mr. Smith upon
this subject, referred to in ray No. 44 of June 1878, and in my No. 207
of this month, the cod-banks lie in the open ^'ea of Okhotsk, many
marine leagues off the south-western coast of Kamtchatka. I observe
that Messrs. Lynde and Hough state that their vessels fish from 10 to

25 miles from the shore. At that distance in an open sea they cannot
be said "to fish upon the coast."

I do not think that Russia claims that the Sea of Okhotsk is a nutre

claiisum, over which she has exclusive jurisdiction. If she does, her
claim is not a tenable one since the cession of part of the group of the
Kurile Islands to Japan, if it ever were tenable at any time.

I may add that, according to the information given me four years
ago, Russia opposes no objections to foreign fishermen landing in desert

places on the coast of Kamtchatka, far from the few villages which are

found on that coast, for the purposes of catching bait and procuring
fresh water; but she does object to all communication between trading
and fishing vessels and the inhabitants, alleging that these vessels sell

them whiskey, upon which they get drunk, and neglect their fishing)

their only means of livelihood, and then, with their wives and children,

die of starvation the ensuing winter.

I am, &o. (Signed) Wickham Hoffman.
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No. IG.

Mr. Hoffman to Mr. Frelinglmysen.—{Received June 6,)

Legation of the United States,
St. PetersMirgh, May 22, 1882.

Sir: Referring to your No. 120 and to my Nos. 211 and 215, I have
the honour to forward to you herewith a translation of a note recently
received from M. de Giers upon the subject of hunting, fishing, and
trading in the Pacific waters.

I do not see that there is anything in the Eegulations referred to
that affects our whalers, nor our cod fisheries either, except that when
they go ashore to catch small fish for bait in the streams, they expose
themselves to interruption from the Eussian authorities, who, finding
them in territorial waters, may accuse them of having taken their fish

therein.

I will endeavor to procure and forward you a translation of the
Articles of the Code referred to by M. de Giers, that you may have
the whole matter before you. This cannot be done, however, under
several days.

I am, &o, (Signed) Wickham Hoffman.

[Inclosure in No. 16.—Translation.]

M. de Giers to Mr. Hoffman.

Ministry of Foreign Affairs, Asiatic Department,
May S {20), 1882.

Sir: Referring to the exchange of communications which has taken place between
us on the subject of a Notice published by our Consul at Yokohama relative

20 to fishing, hunting, and to trade in the Russian waters of the Pacific, and in

reply to the note which you addressed to me, dated the 15th (27th) March, I

am now in a position to give you the following information.
A Notice of the tenour of that annexed to your note of the 15th March was, in fact,

published by our Consul at Yokohama, and our Consul-General at San Francisco is

also authorized to publish it.

This measure refers only to prohibited industries and to the trade in contraband;
the restrictions which it establishes extend strictly to the territorial waters of Russia
only. It was required by the numerous abuses proved in late years, and whicli fell

with all their weight on the population of our sea-shore and of our islands, whose
only means of support is by fishing and hunting. These abuses inflicted also a
marked injury on the interests of the Company to which the Imperial Government
had conceded the monopoly of fishing and hunting ("exportation") in islands called
the " Commodore" and the "Seals."
Beyond this new Regulation, of which the essential point is the obligation imposed

upon captains of vessels who desire to fish and to hunt in the Russian waters of the
Pacific to provide themselves at Vladivostok with the permission or licence of the
Governor-General of Oriental Siberia, the right of fishing, hunting, and of trade by
foreigners in our territorial waters is regulated by Article 560 and those following
of Vol. XII, Part II, of the Code of Laws.

Informing you of the preceeding, I have, &o. (Signed) 6i£B>.
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No. 17.

Mr. Hoffman to Mr. Frelinghuysen.—{Eeceived July 3.)

Legation of the United States,
St. Petrrsburf/h, June 14, 1882.

Sir: Eeferriug to my No. 228, I have the honour to forward to you
herewith a traiishitiou of a note and inclosure received yesterday from
M. de Giers upon the subject of fishing and hunting- In the Eussian
Pacific waters. As far as I am at present informed, the Department
has now before it the whole legislation of Russia upon tlie subject.

I am, &c.
(Signed) Wickham Hoffman.

[Inclosure 1 in No. 17.—Translation.]

M. de Gicrs to Mr. Hoffman.

Ministry of Forkign Affairs, Asiatic Department,
June 1 {13) 1882.

Sir: In couseqnence of the note which you addressed to me ou the 13th (2;')th)

May, relative to fishing and hunting in ourPacific waters, and in whicli you exj)iessed
the desire to have a translation of the Articles of our Code which govern the matter,
I have the honour to transmit to you herewith a translation of Articles 5(30, &c., of
the Code, Vol. XII, Part II.

Receive, ika. Giers.

[Inclosure 2 in No. 17.—Translation.]

Artidea 660, 561, 662, 665, and 571 of the liussian Code, Vol. XII, Part II.

Article 560. The maritime waters, even when they wash the shores where there is

a permanent population, cannot be the suljject of private possession ; they are open
to the use of one and all.

Art. 561. No exception Avill be made to this general rule, except under the form of
special privileges granted for the right of fishing in certain fixed localities and during
limited periods.

Art. 562. The above Regulation regarding the right of fishing and analogous
occupations on the seas extends equally to all lakes which do not belong to private
properties.

Art. 565. No restriction shall be established as regards the apparatus (engines)
employed for fishing and for analogous occupations in the high seas, and it shall be
permitted to every one to use for this purpose such apparatus as he shall judge to be
best according to the circumstances of the locality.

Art. 571. Ships in quarantine are not permitted to fish. The same prohibition
extends in general to all persona in those localities where ships are lying undergoing
quarantine.

21 No. 18.

Mr. Lothrop to Mr. Bayard.—{Received March 7.)

Legation of the United States,
St. Fetershurgh, February 17, 1887.

Sir: In compliance with the instructions of your despatch No. G5 of
the 4th December last, 1 addressed a note on the 22ud of December to

the Imperial Minister for Foreign Affairs, asking for the facts and
grounds on which the American schooner " Henrietta" was seized and
confiscated off East Cape, in Behriug Straits, ou the 24th August last.
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On the 21st January last I received a reply, a translation of which I

inclose herewith, stating that the "Henrietta" was confiscated by the
Judgment of a Commission sitting on board the Imperial corvette
" Kreysser," for the oftence of illicit trading on the Eussian coast.

On the 24th January T had a personal interview with General Vlan-
galy, the Assistant Minister of Foreign Affairs, in which I asked him
how tlie Commission that sat on board the corvette was constituted.
He informed me that it was composed of certain officers of the corvette,

acting under the orders of the Government of Eastern Siberia, within
whose general jurisdiction such matters were vested.

I also called his attention to the fact that his note to me failed to

specify in what the "illicit commerce" consisted, and asked him for

further information. He replied that he was not then able to give me
tlie desired information, but said an answer in respect to the seizure and
condemnation of the American schooner " Eliza" was in preparation,
and would be sent to me in a few days, and he thought that perhaps
I might thereby receive the information sought.
On the 1st February I received the i)romised communication respect-

ing the "Eliza," a copy of which will accompany the despatch which
will immediately follow the present one.

It will be seen that the seizure and condemnation of the schooners
rest on the provisions of an administrative Order ("d'une disposition
administrative") prohibiting, after the first of the year 1882, all trading,
liunting, and fisliing on the Eussian Pacific coasts without special
licence from the Governor- General.

It is claimed that very extensive publicity of this Eegulation was
given in 1881-83 through the newspapers of Yokohama, in the Eussian
Consulates of the Pacific, and at the American custom-houses.
Upon the receipt of this last note I at once, for greater celerity, wrote

to General Vlangaly asking him for a copy of the Trading Eegulation
or Order.

I also asked if I was right in my understanding that the Commission
was composed of the officers of the vessel that made the capture.

I supposed this last note would be answered at once, but as it has
not been, L have concluded not to wait any longer before reporting the
case to you.
The feature that strikes me as very peculiar in these cases is the fact

that the captors are also the judges of their own acts. The Commis-
sion seems to sit at once at the place of capture, and the evidence on
which it acts would seem to be that which the captors derive from their

own observation on the spot. It is, perhaps, a fundamental and equi-

table maxim of jurisprudence that no one can be a judge of his own
cause, and it will probably be worthy of consideration how far the
decisions of a Tribunal so constituted can be considered as valid.

I am, &c.
(Signed) Geo. Y. N. Lothrop.

[Inclosure in l^o. 18 Translation.]

General Vlangaly to Mr. Lothrop.

Ministry of Foreign Affairs, Asiatic Department,
Jaiiuarii S{^S0),1887.

Mr. Envoy: In consoqiiouco of tlie note iuldrossed by yon to nie on tlie lOtli (22nd)
December, I hasten to ask inroniiiition of the Maritime Province, by telegraph, in
regard to the seizure of the '' Henrietta."
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I have now the honour to briny to your knowledge that, according to the infor-
mation conunnnicated to me by General Enghelm, Acting Governor of said province,
the "Henrietta" was in fact seized and contiscated on the 17th (29th) August, in
virtue of a decision of the Commission sitting on board of the Imperial corvette
"Kreysser," for the oifence of illicit trading on our coasts.

Pray accept, &c. A. Vlangaly.

22 Ko. 19.

Mr. Lothrop to Mr. Bayard.—{Received March 7.)

Legation of the United States,
St. Fetershurffh, February 17, 1887,

Sir: I have the honour to transmit to you a translation of a com-
munication received from the Imperial Foreign Office on the 1stFebruary
instant, relative to the seizure of the schooner "Eliza."
The Eussian Government claims that she was seized and condemned

under the provisions of an Order, or Kegulation, which took effect at
the beginning of 1882, and which absolutely prohibited every kind of
trading, hunting, and fishing on the Russian Pacific coast without a
special licence from the Governor-General.

It is not claimed that the "Eliza" was engaged in seal-fishing, but
that she was found actually engaged in trading with the natives with
tlie contraband articles of arms and strong liquors.

She was condemned by a Commission sitting on the Imperial corvette
" liasboinik," composed of the ofiicers thereof. In this respect the case
isi)recisely like that of the "Henrietta," mentioned in my last preceding-
despatch No. 95, and of this date.

It will be noticed that Mr. Spooner, the owner of the " Eliza," in his
statement of his claim, declares that the "Eliza" was "on a trading
voyage, engaged in bartering with the natives, and catching walrus,
and as such did not come under the Koticeof the liussian Government,
which was directed against the capture of seals on Cojiper, Bobbins,
and Behring Islands."

It will be seen that Mr. Spooner either refers to an Order of the Rus-
sian Government different from the one mentioned by the Imperial
Foreign Office, or he understood the latter in a very different sense.

I may add that the Russian Code of Prize Law of 18G9, Article 21,
ami now in force, limits the jurisdictional waters of Russia to 3 miles
IVom the shore.

As stated in my previons despatch, I have asked for a copy of the
Order or Regulation under which the "Henrietta" and "Eliza" were
seized and condemned.

Very truly, &c. (Signed) Geo. V. N. Lothrop.

[Inclosure in Ko. 19.—Translation.]

General Vlanf/ahf to Mr. Lothroj).

Ministry of Foreign Affairs, Asiatic Department,
January 19 {31), 1887.

Mr. Envoy: The Chief of the General Staff of the Navy has just transmitted to
me the information which I had requested from that Department in consequence of
the note that you addressed to me bearing date the 5th (17th) July, 1886, in regard
to the incident of the seizure of the schooner " Eliza."

Tliis information is in substance to the effect that the "Eliza" was confiscated not
for tlie fact of seal-hunting, but by virtue of an Administrative Regulation prohib-
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iting, from the beginning of the year 1882, every kind of commercial act, of hunt-
ing, and of fisliing on onr coasts of the Pacific, without a special aiithorization from
the Governor-General, and can-ying with it, against those disregarding it, the penalty
of the seizure of the ship as well as of the cargo.
During the years 1881-83, the widest means of publicity were employed in bringing

this Regulation to the knowledge of the parties interested. It was published in the
journals of Yokohama, posted up in all onr Consulates of the Pacific, and communi-
cated to the American Custom-house establishments.
The complainant cannot, therefore, plead ignorance of the prohibitory measures

in question.
The crew of the "Eliza" was engaged not only hunting walrus on our coast of

Kamtcliatka, and in commercial transactions with the natives, but traded there with
illicit articles such as arms and strong liquors.

The infringements of the printed Regulations are duly established by the open
act and the confession of the captain, Austin Weston, who made no protest against
the seizure of the vessel ordered under that head by the Commission sitting ad hoc
on board the Imperial corvette "Rasboinik."
The captain and his second officer besides acknowledge the offence charged against

them of hunting and of trading in their depositions annexed to the Petition itself

of Mr. Spoouer and communicated to the Imperial Ministry by the Legation of the
United States, under date of the 16th (28th) April.

In informing you of the foregoing circumstances, which demonstrate the entir-e

legitimacy of the seizure of the "Eliza," I have no doubt, Mr. Envoy, that you will

be led to conclude that the claim brought by the proprietor of that ship is without
foundation.

And I avail myself, &c. (Signed) A. Vlangaly.
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TREATIES BETWEEN THE UNITED STATES AND RUSSIA, AND

GREAT BRITAIN AND RUSSIA: 1824, 1825, AND 1867.

1^0. 1.

CONVENTION BETWEEN THE UNITED STATES AND RUSSIA,
RELATIVE TO THE PACIFIC OCEAN, AND THE NORTH-WEST-
ERN COAST OF AMERICA.

[Si;iiu-(1 at St. I'eteraburgh, April 5 (17), 1824.]

[Original French Text.]

All iS'oni de la Tr^s Sainte et ludivisilile Triiiitr-.

Le President des Etats-Unis d'AnuTiquc, et Sa Majesty I'Empereur
de Toutes les Russies, voulaiit cinieiiter les liens d'amitie qui les

nnissent, et assurer entre eux le niaintien invariable d'un parfait accord,
moyennant lapresente Couveutiou, out nomnie pou;- leurs PleuiiJoteii-

ti aires a cet effet, savoir:

Le rresideut des Iiltats-ITuis d'Amerique, le Sieur Henry Middletou,
Citoyen des dits l^tats, et leur Euvoye Extraordinaire et Miuistre
Plenipotentiaire pres Sa Majeste Imperiale;
Et Sa Majest«'5 I'Empereur de Toutes les Pussies, ses aimes et feaux

les Sieurs Charles Pobert Comte de Xesselrode, Oonseiller Prive actuel,

Menibre du Conseil d'liltat, Secretaire d'jEtat dirigeant le Ministere des
Affaires Etrangeres, Cliambellan actuel, Chevalier de I'Ordrede Saint-

Alexandre Newsky, Grand-Croix de FOrdre de Saint-Wladimir de la

premiere classe, Chevalier de ceiui de I'Aigle Blanc de Pologne, Graud-
Croix de I'Ordrede Saint-Etienne de Hongiie, Chevalier des Ordres du
Saint-Es}nit et de Saint Michel, et Grand-Croix de celui de la Legion
d'Houneur de France, Chevalier Grand-Croix des Ordres de I'Aigle

Noir et de TAigle Pouge de Prusse, de FAnnonciade de Sardaigne, de
Charles III d'Espagne, de Saint-Ferdinand et du Merite de Naples, de
TElepliant de Danemarc, de TEtoile Polaire de Suede, de la Couronne de
Wurtembourg, des Guelphes de Ilanovre, du Lion Beige, de la Fidellte

de Bade, et de Saint-Constantin de Panne: et Pierre dePoletica, Con-
seiller d'fitat actuel, Chevalier de I'Ordre de Sainte-Anne de la premiere
classe, et Grand-Croix de I'Ordre de Saint-Wladimir de la seconde;

Lesquelles, apres avoir echange leurs Pleins Pouvoirs, trouves en
bonne et due forme, out arrete et signe les stipulations suivantes:

Article I.

II est couventi que dans aixcime partie dii Grand Ocean, appel(^ commnn^ment
Ocean Pacitique cu Mer dii 8nd, les citojeus on snjets respectifs des Hautes Puissances
Contractantes ue seront ni troubles ni genes, soit dans la navigation, soit dans I'ex-

idoitation, de la peche, soit dans la facnlte d'aborder aux cotes sur des points qui ne
seroient pas deja occnpes, atin d'y faire le commerce avec les indigvues ; saiif toutetois

les restrictions et conditions determinees par les Articles qui siiiveut.

499
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Article II.

Dans la vne d'empecher que les droits cle navigation et de peche exercc snr le Grand
Ocean par les citoyens ot siijets des Haiites Puissances Contractantes, nc deviennent
le pr^texte d'uu commerce illicite, il est convenu (jne les citoyens des fitats-Unis
u'aborderont a aucuu point on il se trouve uu etablissement Rnsse, sans la ])ermissi()n

du Gouverneur on Commandant ; et quo rdciproqnement les snjets Russes no ponrront
aborder sans permission a aucun etablissement des Etats-Unis sur la cote nord-ouest.

Articlk III.

II est convenu en outre, que dorenavant il iie pourra ctre fornn'' par les citoyens
des Etats-Unis, ou sous Tautorite des dits Etats, aucun etablissement sur la

2 cote nord-ouest d'Amerique, ui dans aucune des iles adjacentes an nord du o-l'^

degre et 40 minutes de latitude septentrionale; et que de nn'me il n'en pourra
etre forme aucun par des sujets Russes, ou sous I'autorite de la Russie, au sud de la

meme parallele.

AUTICLK IV.

II est neanmoins entendu quo pendant un terme de dix anuses, a compter de la

signature de la prcsente Convention, les vaisseaux des deux Puissances, ou qui
appartieudroient a leurs citoyens ou sujets resjiectifs, ponrront rociproquement
frequenter, sans entrave quelconque, les mors intr'rieures, les golfes, havres, et

cri(iues sur la cote meutionnee dans I'Article precedent, atin d'y faire la peclie et le

commerce avec les naturels du pays.

Akticlp: V.

Sont toutefois exceptees de ce meme commerce accordt^ par I'Article pr<^ccdent,

toutes les liqueurs spiritueuses, les armes a feu, armes blanches, pondre et munitions
de guerre de tonte espece, que les deux Puissances s'engagent re'ciproquement a ne
pas vendre, ni laisser vendro aiix indigenes par leurs citoyens et sujets respectifs, ui
jiar aucun individu qui se trouveroit sous leur autorite. II est (^galement stipule que
cette restriction ne pourra jamais servir de protexte, ni etre alleguee dans aucun cas,

pour autoriser soit la visite ou la detention des vaisseaux. soit la saisie de la marcban-
dise, soit, eniin, des mesures quelconques de contrainte envers les armateurs ou les

<^quipages qui feroieut ce commerce; les Hautes Puissances Contractantes setant
r^ciprofiuement i(5serve de statuer sur les peines a eucourir, et d'inHiger les amendes
encourues en cas de contravention a cet Article, i)ar leurs citoyens ovi sujets respectifs.

Article VI.

Lorsque cette Convention aura dte duement ratifiee par le President des f^tats-

Unis, de I'avis et du consentement du Seuat, d'une part, et de I'autre par 8a Majest6
FEmpereur de Toutes les Russies, les ratifications en seront (^chang^es a Washington
dans le d(^lai de dix mois de la date ci-dessous, ou plus tot si faire se peut. En foi

de ((uoi-les Plenipotentiaires respectifs Tout signee, et y ont fait apjiose les cachets

de leurs armes.
Fait a Saint-Petersbourg, le 5 (17) Avril, de I'an de Grace 1824.

(Signe) Henry Miduleton.
Le Comte Charles de Nes.selkode.
Pierre de Poletica.

No. 2.

CONVENTION BET"WEEN GREAT BRITAIN AND RUSSIA.

\Signe(l at St. Petersburgh, February 16 (28), 1825.]

[Original French Text.]

Au Norn do la Trfes Sainte et Indivisible Trinite.

Sa Majeste le lioi <ln Eoyaume Uni de la Grande-Bretapfiie et de
I'lrlaiide, et Sa Majeste rp^nipeieur de Toutes les Russies, desiraut

resserrer les liens de bonne intelligence et d'amitie <[ni les unissent, au
luoyen d'uii accord qui regleroit, d'ai)res le priucipe des convenances
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reciproqaes, divers points relatifs an commerce, Ji la navigation, et anx
peclieries de lenrs .sujets sur I'Ocean Pacitique, ainsi que les limites de
leurs possessions respectives snr la cote nord-onest de I'Amerique, ont
nonmie des Pk-nipctentiaires pour eonclnre nne Convention a cet effet,

savoir

:

kSa Majestc le Eoi dn Royanme-Uni de la Urande-Bretagne et de
rirlande, le Tres Honorable Stratford Canning, Conseiller de Sa dite
Majeste en son Conseil Prive, &c.

;

Et Sa ]\[ajeste FEmpereur de Toutes les Enssies, le Sieur Charles
Pobert Comte de ISTesselrode, son Conseiller Privc actnel, Membre dii

Conseil del'Empire, Secretaire d'Etat dirigeant le Ministere des Affaires
Etraugeres, &c., et le Sieur Pierre de Poletica, son Conseiller d'Etat
actuel, &c.

;

Lesquels Plenipotentiaires, apres s'etre connnnniqne leurs Pleins
Pouvoirs respectifs, trouves en bonne et due forme, out arrete et signe
les Articles suivans:

Aktkle I.

II est convenii quo daus aucimc- partie du Gi'and Oco'an, appelo coiomaudiiieiit
Ocean Pacilique, les sujets respectifs des llautes Puissances Contractautes ue

3 seront ni troublt's, ni genes, soit dans la na\igation, soit dans rex}»loitation de
la peche, soit dans la faculte d'aburder aux cotes, sur des points <jui ne seroient

pas ddja occupes, alin d'y faire le commerce avec les indigenes, sauf toutelbis les
restrictions et conditions determindes par les Articles ([ui suivent.

ARTK LK II.

Dans la vfie d'empeclier qne les droits de navigation et de pcche exercds sur le

Grand Ocdan par les sujets des llautes Parties Contractautes, ue deviennent le pr6-

texte d'un connuerce illicite, il est convenuque les sujets de 8a jMajestc Britauuique
n'.aborderout a aucnn point o;i il so ti'ouve un dtablissenient Rnsse, sans la permis-
sion du Gouverneur ou Connnaudant, et <[ue, recipro(|uement, les sujets Russes ne
pourront aborder, saiis permission, a aucuu etablissemeut Britauuique sur la cote
nord-ouest.

AUTK I.F, III.

La liguo de demarcation eutre les possessions des Hautes Parties Coutractantes
sur la cote du continent et les iles de rAmeri(iue nord-ouest, sera tracde ainsi qu'il

suit

:

A partir du point le pins meridional de Tile dite Prince of Wales, lequel point se

trouve sous la parallMo du 54'' degre 40 minutes de latitude nord, et eutre le 131'' et

le 133'' degre de longitude ouest (meridieu de Greenwich), la dite ligne remoutera,
au nord le long do la passe dite Portland Channel, jusqu'au point de la terre ferme
ou elle atteiut le 56- degre de latitude nord; de ce dernier point la ligne de de'marca-

tion suivra la crete des montagues sitne'es iiarallelement a la cote, jusqu'au point
d'intersection du 141*= degre de longitude ouest (ineme meridieu); et, tinalement, du
dit point d'intersection, la meme ligne meridieune du 141'' degre formera, dans son
prolongement jusqu'a la Mer Glaciale, la limito entre les possessions Russes et

Britauuiques sur le continent de I'Amerique nord-ouest.

Article IV.

II est entendu, par rapport a la ligne do demarcation determinee dans lArticle

precedent:
1. Que Pile dite Prince of Wales appartiendra toute eutiere a la Russie.

2. Que partout on la crete des montagnes qui s'eteudent dans une direction

parallele a la cAte depuis le 56'' degre de latitude nord au point d'intersection du
141« degrd de longitude ouest, se trouveroita la distance de plus de lOlieues mariues

de I'ocdan, la limite entre les possessions Britanni(|ues et la lisiere de cote men-
tionnde ci-dessus comiiu> devant api>arteuir a la Russie, sera formde par une ligne

parallele anx siuuosites de la cute, et <|ni ne pourra jamais en etre dloigude que de

10 lieues mariues.
Article V.

II est conveuu en outre, que nul dtablisseraent ne sera forme par I'une des deux
Parties dans les limites quo les deux Articles prece:deus assignent aux possessions de

I'autre. En consequence, les sujets Britauuiques ne formerout aucun dtablissemenfc
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8oit snr la cote, soit sur la lisiire do tene feime comprise dans les limites des posses-
sious Kusses, telles qn'elles sout designees dans les deux Articles precedens; et, de
menie, nul etablissemeut ne sera forme jiar des sujets Kusses an dela des dites limites.

Akticle YI.

II est entendn que les sujets de Sa Majesty Britannique, do quelque cAte qu'ils
arrivent, soit de roceau, soit de I'interieur du continent, jouiront a perpetuite du
droit de naviguer libremeut, ot sans entrave quelcomiue, sur tons les lleuves et ri-

Tieres qui, dans lexirs cours vers la Mer Pacitique, traverseront la ligne de demarca-
tion sur la lisiere de la cote indiqueo dans I'Articlo III de la presente Convention.

Article YII.

II est aussi entendn que, pendant Tespacc de dix aus, a dater do la signature de
cette Convention, les vaisseanx des deux Puissances, on ceux apparteuans a leurs
sujets respectifs, pourront reciproquemont frequenter, sans entrave qu'elcouque,
toutes les mers interieures, les golfes, Lavres, et criques sur la cote mentionnc^e dans
TArticle III, alin d'y faire la peclie et le commerce avec les indigenes.

Articlk VIII.

Le port de Sitka, on Xovo Arcliangelsk, sera ouvert an conmierceet aux vaisseanx
des sujets Britauniques durant I'espace de dix ans, a dater do I'ecliango des ratifica-

tions de cette Convention. Au cas qu'uno prolongation do ce terme de dix aus soit

accordee a quelque autre Puissance, la mcnie prolongation sera egalement accordee a
la Grande-Bretagne.

4 Aktr'LK IX.

La susdite liberto de commerce ne s'appliquera point au trafic des liqueurs spiri-

tueuses, des amies A, feu, des amies blanches, de Li poudre a canon, on d'autres muni-
tions do guerre; les Hautes Parties Contractantes e'engaaeant reciproquemeut h no
laisser ni vendre, ni livrer, de quelque mauiere que ce puisse etre, aux indigenes du
pays, les articles ci-dessus mentionnes.

Article X.

Tout vaisseau Britannique ou Russe naviguant sur I'Ocdan Pacifique, qui sera
force par des tempetes, ou par quelque accident, de ce refugier dans les ports des
parties respectives, aura la liberte de s'y radouber, de s'y pourvoir de tons les objets
qui lui Borout uecessaires, et de se remettro en mer, sans payer d'autres droits (lue
ceux de port et de fauaux, lesquels seront pour lui les m»'mes que pour les batimeiis
uationaux. Si, cependant, le patron d'un tel uavire se trouvoit dans la necessite de
se defaire d"unei>artie doses marcLiandises pour subvenir a ses depenses, il sera tenu
de secoulbrmer aux Ordounances et aux Tarifu de I'cndroit oii il aura aborde.

Article XI.

Dans tons les cas do plaintes relatives a I'iufraction des Articles de la proseute
Convention, les autorites civiles et militaires des deux Hautes Parties Contractantes,
sans so permettre au pr«'alal)le ni voie do fait, ni niesure do force, seront teuues de
faire un rapport exact de I'affairo et de ses circonstances a leui's Cours respectives,
lesquolies s'eugagent a la regler a I'amiable, et d'ajn-cs les principes d'une parfaite
justice.

Article XII.

La presente Convention sera ratifu'e, et les ratifications en seront ecbangees a Lou-
dres dans I'espace de six somaiues, ou plus tot si faire so pout.
En foi de (juoi les Plenipoteutiaires respectifs I'ont siguoe, et y out appose le cachet

de leurs amies.
Fait a Saint-Petorsbourg, le 16 (28) Fevrier, de I'an do Grace 1825.

[l. s.] Stratford Canning.
[l. s.] Le Conito de Nes.selrode.
[l. s.] Pierre de Poletica.
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Xo. 3.

TREATY BETWEEN THE UNITED STATES AND RUSSIA.

[Signed at Washington, Marcli 30, 1867—Englisli version.]

By thp: Pkesidext ok the United States of America.

A PROCLAMATION.

AVhereas a Treaty between the United. States of America and His
Majesty the Emperor of All the Kussias was concluded and signed by
their respective Plenipotentiaries at the city of Washington, on the
30th day of March last, which Treaty, being in the English and French
languages, is word for word as follows:

The United States of America and His Majesty the Emperor of All the Russias,
being desirous of strengthening, if possible, the good understanding which exists
between them, have, for that purpose, appointed as their Plenipotentiaries:
The President of the United States, William II. Seward, Secretary of State;
And His Majesty the Emperor of All the Russias, the Privy Councillor Edward

de Stoeckl, his Envoy Extraordinaiy and Minister Plenipotentiary to the United
States.

And the said Plenipotentiaries, having exchanged their full powers, which were
found to be in due form, have agreed upon and signed the following Articles:

Article I.

His Majesty the Emperor of All the Russias agrees to cede to the United States,
by this Convention, immediately upon the exchange of the ratilicatious thereof, all

the territory and dominion now possessed by his said ^lajesty on the continent of
America and in the adjacent islands, the same being contained within the geograph-
ical limits herein set forth, to wit: The eastern limit is the line of demarcation
between the Russian and the British possessions in North America, as established by
the Convention between Russia and Great Britain, of the Ifith (28th) Februar}-,
1825, and described in Articles III and IV of said Convention, in the followiuo"
terms :

"Commencing from the southernmost point of the island, called Prince of Wales.
Island, which point lies in the i)araJlel of 54'^ 40' north latitude, and betweei

5 the ISist and the 133rd degree of west longitude (meridian of Greenwich), the
said line shall ascend to the north along the channel called Portland Channel,

as far as the point of the continent where it strikes the .56th degree of north lati-

tude ; from this last-mentioned point, the line of demarcation shall follow the suui-
uiit of the mountains situated parallel to the coast as far as the point of intersection
of the 141st <legree of west longitude (of the same meridian) ; and finally, from the
said point of intersection, the said meridian line of the lllst degree, in its prolonga-
tion as far as the Frozen Ocean.
"IV. With reference to the line of demarcation laid flown in tlie preceding Arti-

cle, it is understood

—

" 1st. That the island called Prince of Wales Island shall belong wholly to Russia "

(now, by this cession, to the United States).

"2ud. That whenever the summit of the mountains which extend in a direction
parallel to the coast from the 56th degree of north latitude to the point of intersec-

tion of the 141st degree of west longitude shall prove to lie at the distance of more
than 10 marine leagues from the ocean, the limit between the British possessions and
the line of coast which is to belong to Russia as above mentioned (that is to say, the
limit to the })ossi'ssioiis ceded by this Convention) shall be formed by fi line parallel

to the winding of the coast, and which shall never exceed the distance of 10 marinf
leagues therefrom.''
The western limit within which the territories and dominion conveyed, are con

tained, i)asses through a point in Behring Straits on the ])arallel of 65^ 30' north
latitude, at its intersection by the meridian which passes nudway between the
Islands of Krusenstern, or Ignalook, and the Island of Ratmanoff, or Noouarbook,
and proceeds due north, without limitation, into the same Frozen Ocean. The same
western limit, beginning at the same initial jioint, proceeds thence in a course nearly

south-west through Behring Straits and Behring Sea, so as to pass midway between
the north-west point of the Island of St. LaAvreuce and the south-east point of Cape
Choukotski, to the meridian of 172 west longitude; thence, from the intersection of
that meridian, in a south-westerly direction, so as to pass midway between the

Island of Attou and the Copper Island of the Kormandorski couplet or group in

the North Pacific Ocean, to the meridian of 193° west longitude, so as to include in

the territory conveyed the whole of the Aleutian Islands east of that meridian.
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AinicLE II.

In tne ce.ssion ot territory nnd doiiiiniou iiiado by tlio precediii,[!,' Article ar(> included
the right of })ropi'rty in all public lots and squares, vacant lands, and all public
buildings, fortitications, barracks, and other cdiliees which are not private indi-

vidual property. It is, however, iiuderstood and agreed, that the churches vhicli
have been built in the ceded territory by the Kussiau Government, shall remain the
property of such members of the Greek Oriental Church resident in the territory, as
may choose to worship therein. Any Government archives, papers, and documents
relative to the territory and dominion aforesaid, which may be now existing there,
will bo left in the possession of the Agent of the IJnited States ; but an authenticated
copy of euch of them as may be required, will bo, at all times, given by the Ignited
States to the Russian Government, or to such Russian officers or subjects as they may
apply for.

Article III.

The inhabitants of the ceded territory, according to their choice, reserving their
natural allegiance, may return to Russia within three years ; but if they should pre-
fer to remain in the ceded territory, they, with the exception of uncivilized native
tribes, shall be admitted to the enjoyment of all the rights, advantages, and immu-
nities of citizens of the United States, and shall be maintained and protected in the
free enjoyment of their liberty, property, and religion. The uncivilized tribes will
bo subject to such laws and regulations as the ITuited States may. from time to time,
adopt in regard to aboriginal tribes of that country.

Akticle IV.

His Majesty the Emperor of All the Russias shall ajipoint, with convenient dis-
patch, an agent or agents for the purpose of formally delivering to a similar agent
or agents appointed on behalf of the United States, the territory, dominion, prop-
erty, dependencies and appurtenances which are ceded as above, and for doing any
other act which may be necessary in regard thereto. But the cession, with the right
of immediate possession, is nevertheless to be deemed complete and absolute on the
exchange of ratitications, without waiting for such formal delivery.

Akticlio Y.

Immediately after the exchange of the ratifications of this Convention, any forti-

fications or military posts Avhich may be in the ceded territory shall be delivered to
the Agent of the United States, and any Russian troops which maybe in the territory
shall be withdrawn as soou as may be reasonably and conveniently practicable.

6 Article VI.

In consideration of the cession aforesaid, the United States agree to pay at the
Treasury in Washington, within ten inontiis after the exchange of the ratifications
of this Convention, to the Diplomatic Representative or other Agent of His Majesty
the Ein])eror of All the Russias, duly authorized to receive the same, 7,200,000 dol-
lars in gold. The cession of territory and dominion herein made is hereby declared
to be free and unencumbered ))y any reservations, privileges, fianchises, grants,
or iiossessious, by any associated Companies, whether corporate or incorporate, Rus-
sian or any other, or by any parties, except merely private individual i)roperiy hold-
ers; and the cession hereby made, conveys all the rights, franchises, and privileges
now belonging to Russia in the said territory or dominion, and appurtenances
thereto.

Article YH.

When this Convention shall have been duly ratified by the President of the United
States, by and with the advice and consent of the Senate, on the one part, and on the
other by His Majesty the Emperor of All the Russias, the ratifications shall be
exchanged at Washington within three months from the date hereof, or sooner, if

possible.

In faith whereof, the respective Plenipotentiaries have signed this Convention,
and thereto affixed the seals of their arms.
Done at Washington, the 30th day of March, in the year of our Lord 1867.

[l. s.]
' William H. Seward.

[l. s.] Edouard de Stoeckl.














