This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of
to make the world’s books discoverable online.

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was nevel
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domair
are our gateways to the past, representing a wealth of history, culture and knowledge that’s often difficult to discover.

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book’s long journey fro
publisher to a library and finally to you.

Usage guidelines

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belon
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have take
prevent abuse by commercial parties, including placing technical restrictions on automated querying.

We also ask that you:

+ Make non-commercial use of the fild&e designed Google Book Search for use by individuals, and we request that you use these fil
personal, non-commercial purposes.

+ Refrain from automated queryirigo not send automated queries of any sort to Google’s system: If you are conducting research on m:
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encc
use of public domain materials for these purposes and may be able to help.

+ Maintain attributionThe Google “watermark” you see on each file is essential for informing people about this project and helping ther
additional materials through Google Book Search. Please do not remove it.

+ Keep it legalWhatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume |
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users
countries. Whether a book is still in copyright varies from country to country, and we can’t offer guidance on whether any specific
any specific book is allowed. Please do not assume that a book’s appearance in Google Book Search means it can be used in al
anywhere in the world. Copyright infringement liability can be quite severe.

About Google Book Search

Google’s mission is to organize the world’s information and to make it universally accessible and useful. Google Book Search helps
discover the world’s books while helping authors and publishers reach new audiences. You can search through the full text of this book on
athttp://books.google.com/ |



http://books.google.com/books?id=KBfm1n5qThEC&ie=ISO-8859-1



















Q{(f(,

THE

NATURE anp INSTITUTION

OF

GOVERNMENT.

VOL. IL







ot

THE
NATURE anp INSTITUTION

OF

GOVERNMENT.

VOL. IL






o
THE

NATURE axp INSTITUTION

OF

GOVERNMENT.

VOL. IL



.
N
.
..
&




&’

‘THE
NATURE anp INSTITUTION

. OF
GOVERNMEN T;

CONTAINING

AN ACCOUNT OF THE

Feudal and Englifh Policy.

/
By WILLIAM SMITH, M, D, -~
i ! : &% TY \
——Juvat integros accedere fonteis N & 4 V) Y
Atque haurire Lucﬁ B
3 i
v’ LN :

VOLUME THE SECQ

-

Printed for the AuTHOR;
And fold by W. OwEeN, in F leet Stregt,
MD‘.CnC}XXI. vV
LRR PREN

FRF



P Y
2625188
A IR | )
Tia e’ LTie s
R 1948 L




THE
NATURE anp INSTITUTION,
OF

GOQVERNMENT.

ESENTMENT s, as 1 alteady
mentioned, the frongeft paffion in
the human breaft. The perfon that feels
an injury is ftrongly impelled by nature,
to take the vengeance due upon that a& }
but the permiffion of that would have de-
firoyed fociety, and punifhments would
have known no bounds: for this feafon;
forms of trial were inftituted, ind the
execution of the fentence was committed
to the magiftrate. :

THE famé methods of trial, cﬁabhfhed
among the Germans and othef morthern
nations, took place among the Anglo«

Vor.II. B Saxons.

59)(677




2 The Nature and Inflitution

Saxons. Here we find the Ordeal or
Trial by bot Iron or Water ; the confecrated
Cake called Corfned, &c.

The earlieft and moft fimple punithment
for crimes was retaliation: -the -offender
forfeited limb for limb, life for life. The
payment of a compenfation to the perfon
injured fucceeded to the rigour of the
former inftitution, Though it flill con-
tinued an indifpenfable point of honour,
for every perfon or clan to revenge the
© death of their fellow; yet the magifirate in
time acquired a right of regulating in the
quarrel, of accommodating the difference,
and obliging the injured perfon to accept
of a compenfation for the injury received.

- ‘Edmund was the firlt king in England,
who made this advance towards a more
regula.r adminiftration of Juihce he orderef
a ftop to be put- to- private feuds and fing
.tombat ; eftablithed compofitions, -as St,
Lewis attempted to do in France, and thefe
compofitigns were fixed byf«],aw_,iigccording
to the quality of the perfoa injurgd... The
price of a kmg’snbead 3588, 3q,ooo thmﬁms.

Ll 3 . #And




o GOYERNMENT. 3

angd {o of others in proportion; the price
of a wound, an inch Jong under the hair,
was paid with ope fhilling ; thirty fhil-
lings for the lofs of an ear, and fo forth,
A perfon, who committed adultery with
his neighbour’s wife, was obliged to pay
and buy him another wife. »

In both thefe inflitutions, the gra,tlﬁ-
cation of private revenge was the object
of law, and he who fuffered the wrong
had an only right to purfue, o exad, and
to remit the punithment. .

Afterwards, crimes were looked upon in
a twao-fold light, not only as an injury to
the party immediately concerned, but alfo
to the flate or community: then the. civil
magiftrate had a right to purfue, and ‘the
‘only right to exa& and - remit the: punifh-~
ment.

Under this notion ctiminal juftice im-
- proved and refined itfelf: the civil magi-
firate, whofe office it was to guard the
public peace, and to fupprefs private ani-
mofities, conceived- himfelf to be injured

by every injury done to any of his people ;
B2 and



4 The Nature and Inflitation

and befides the compenfation to the perfon
who fuffered, or to his clan, he thought
himfelf entitled to exa& a fine, called
fridwit, or an attonement for the breach
of the peace, as a reward for the pains,
which he had taken in accommodating the
quarrel. The numerous fines that were
levied augmented the profits of the king,
and made injuries lefs frequent.

The forms of trial were various, and
feem to adapt themfelves to the age and
genius of the people.

When any trial was to be decided by
combat, the magiftrate ordered all the re-
lations of the party to retire, the people
were commanded filence, and no affiftance
to be given to either party under pain of"
death, if either of the combatants fhould
happen to be vanquithed. The officers
guarded the lift or inclofure where the battle
was fought; but, as there were a great
many incapable either of offering or ac-
cepting battle, liberty was given them to
" chufe a champion; and, that he might
have the ftrongeft intereft in defending the

- party,
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party, for whom he appeared, his hand
was cut off, if he loft the battle.

From the cuftom of judicial combat, in
thofe days of barbarity, arofe what amongft
the moderns is.called a point of honour,
which is at prefent; for very good reafons,
moft religioufly obferved among gentle-
men, without which no more decency nor
order would be preferved amongft them,
than what we-obferve amongft porters and
watermen.. Honour is a thing ng perfon
can define, nor laws preferve unviolated :
they only know it, who in their own breaft
contain - it.

_ In judicial combat, the accufer began
by declaring before the judge, that fuch a
perfon had committed fuch an action: the
accufed immediately. anfwered he- hed;
upon which the judge gave orders for the
duel. It then became an eftablithed rule,
that whenever a perfon had the lie given
him, it was incumbent on him to fight;
and, when a man declared he would fight,
he could not afterwards depart from his
word : if he did, he was condemned to a

B3 penalty.
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6 The Nature and Inflitutiin
pehaity Hence arofe the rule, that whea=
ever a perfon had engaged his wonl ho-
nour forbad him to recal it.

Gentlemen, armed at all points, i’oﬁght
one anothér’ on hotfeback ; villains fought
on foot with a bafton : hénce & baﬁbn was
looked: upoh 4s the inftrument- of infults
and 4ffronts; becanfé to firiké 2 Man with
it “Wds - tréating him like a vilhin, * None
but vitfzing fought with theft faces un-
co*vcrﬁd fo' that nohe but they Gould re-
¢éivé ‘2 blow on the face: lhereﬁﬁrc a Box
on ‘the ear, or a- pill by the rrorfe, “became
an injury that muft be expiated with blood s
becaufe the perfon who received it had been
treited asa villain. A gentléman was nof
obiliged to fight a villain; except -He him.
felf Wwas the appellant. When a gentlemman
challenged a villain, he wits 'obliged to
prefent himfelf on foot. with buckler 'and
bafton ; but if He came on horfeback, and
armied like a gentleman, they tovk his
Yorfe dnd arms from him, firipped him
to -the fhirt, -and obliged hit- to ﬁght in
that condltlon with the villain,

‘ The




f GOVERNMENT. 7

.. The trial by water was highly ridicu-
lous: the accufed perfon-was obliged. to
put his hand into boiling water, then put
it into a bag or pocket made for the pur~
pofe, where jt was to remain three days;
and, if there appeared no marks of fire
- upon the hand, when jt was taken out of
the bagy the perfon was declared inapcent:
if the magiftrate foynd .the hand burat,
he pronounced. the perﬁm guilty. -

“The trjal by hot jron was another bar.-
barous - cpftom, which. however continued
long in.wfe here. The method wag this<
many red-hot. hars of iron were put at
proper diftances : the fufpected perfon,
blindfold, walked over that ground: if
he touched one of the bars, he was guilty;
if he efcaped them all;. it was looked ypea
as 3 {ufficiant proof of his innocenge, --The
other forms by confecrated cake, , &ec. were
equally abfurd and fuperflitious. St. Lewis
abolifhed the judicial' combats in the
courts of his own .demefne, but.not -in
the courts of his barons, except in-the cafe
of appeal of falf¢e judgment; for hie found

B4 ‘ fuch



8 The Nature and Inflitution
* fuch difficulty to eftablifh his ‘infitutions,
that at length he was: forced to leave the
lords at liberty to follow which way they
pleafed, either the kmg’s eftablithment, or
the ancient praé‘ucc ; but when they. had
pxtchcd upon one, in any cafe, they could
not afterwards have recourfe to another:
One inconvenience, and - that ‘a -great one'
too, attended the difufe of judicial com-
bat. Duels had introduced: a-public form
of proceeding ; fo that the “attack and the
defence were cqually known: but when
people became more learned, writing more
general, and the forms of proceeding ac-
cording to St. Lewis were improved, and
‘became more in praftice, then a fecret
form of proceeding was introduced ; and
as every thing before had been pl.blxc,
every thing now became fecret : the inter-
vogatoties, informations, re-examinations,
. «confronting. of witneffes, recourfe to pro=
cecdings on record, &c. were introduced.
Law in its commencement was not an
Intricate. fcience, and was more governed
by maxims of equity, which feem obvious
‘ tq
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to common fenfe, -than by numerous and
fubtile principles, applied . to’a variety of
cafes by profound reafonings from analogy;
but the chicanery of law was foen intro.
duced, and it became a {cience, in which
knaves have the greateft intereft. Then
the world was filled- with members and
profeflors of the law, who were often
firangeis hoth to law and juftice ; then
reafon, juftice, and common fenfe, were
oft.in volumes of writings ; knavery found
kpaves to fupport it; and 'law was-made to
approve what juflice condemned; then
what was defigned for people of common -
undefftandings, like the plain ipfiru@ions
of a father to his family, became fubtile,
logical, quibbling or fophiftry, and men
were reafoned out of their property and
fenfes, by nice fubuluas, fine founds, and
well-turped periods.

THE genius of the feudal government,
aupiform in all its operations, produced the
{fame effedt in fmall as in great focieties: the
territory of a baron was in miniature the mo-
delof a kingdom. Thecafewas the fame with

the



1o The Nature and Inflicution

the barons in their ¢ourts, as with the

‘king in the fupreme council of the nation :

change only a fingle name, in the place
of baron fubftitute king, and you behold
a parliament in its firft rudiments, and
obferve -the firft exertion of thofe powers,
which -its members now poffefs as judges
and legiflators, -and difpenfers of the pub-
lic revenues. Agreeable to this idea are
the appellations of the king’s cousts, by
which parliaments were anciently - diftin-
guithed ;- and fuitable to this likewife were
the conftituent members, of which it .was
compofed. © The vaffals,-in all feudal king-
doms, ‘were bound to pay {uit and fervice
at the court of their baron; andthe barons,
who held immediately of the. orown by
military tenure, were-bound by the con-
dition of their tenure, and owed the fame
as a fervice at the court -of the kihg.» When
the king found it neceffary to demand any
fervice of his barons or chief tenants; be-
yond what was due by their tenure, he
aflembled them, to make his will known
unto them ; and when it-was neceffary at

any
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any ~tin:ié to ‘Betebmihe any controver(y
among themfelvés,” he called them together,
- and had the ‘matter difcuffed in" theit pre-
fence: feI&om ahy ‘momeritous affait was
tranfadted without' thén ad\nce ThOugh
the kmg had thé fupreme leglﬂanve power
lodged i his own hands, and could, with
or without " his great council, determine all
matters, We do not fird, till kmg John’s
time, that he Wwas dbhged to conf’ult h1s
great ¢ouncily’ yet for his own COnvémence,
and for the more effeCtual exccunon of his
érders, he furhmoried the barons and great
men. ‘Indeed, the magna clmr?a of king
John prov1des, that no tax or feutagé
thall be impofed, but by the’ confent of '
the great council ; and, fot more fecunty,
it enumerates the perfohs enmléd to a feat
in that- council, the prelates and imme-
diat¢ tenants of thé erown, without the
fmalleft mention of the commons, The
bithops, abbots, and greater ﬁccleﬁaﬂxcs,
who held poffeffions immediately of the
crown, were deemed fubje to the bur-
then of attending the king’s fummons.

: The



.

12 The Nature and Inflitution

The prelates fate by a double title: by
prefcription, as having ‘always poffeffed
that privilege, through the whole Saxon
penod, from the firft eﬁabhfhment of
Chriftianity; and by their nght of ba-
ronage, as holding of the kmg in capite
by military fervice. Thefe two titles of
the prelates were never accurately di-
ftinguithed. When the ufurpations of the
church had rifen to fuch a height; as to
make the bithops affet a feparatc domi-
nion, and regard their feat in parliament
as a degradation of their epifcopal dignity,
the king infifted that they were. barons,
and on that account obliged, by the genera}
principles of the feudal law, to attend him
in his great council.

When William the Conqueror invaded
England, he found that the clergy had
entircly thrown off their dependance on
the civil magiftrate; but he brought them
again into fubje@ion by their baronies to
the fame feudal fervices with the other
barons, and even fet the Popé liimfelf at
defiance ; for which they confidered him

: as
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as the wickedéﬁ of all tyrants. The bi-
fhops and abbots, when required, were
obliged to furnith the king, in time of war,
with 2 number of knights or. military men,
proportioned to the extent of property pof-
fefled by each fee or abby; and, in cafe
of failure, he made them liable to the fame
penalties, which were cna&cd from the
lairy.

Parhamentary meetings had their be-
ginning from this cuftom. The great ba-
rons generally made avifit at court, to pay
their duty to the king, on the three great
feftivals of Chriftmas, Eafter, and Whit-
funtide, more as a compliment to his
majefty, as the ceremony of the coronation
was at thefe times repeated, than for any
other reafon; and thofe, who did not vo-
luntarily attend, the king, for the fplen-
dor of the ceremony, convened by fum-
mons. ‘When the feafting was over, they
often ufed to affemble in a_parliamentary
way, to confider any bufinefs that wanted
to be difpatched. Poff natale Domini, in
Jefo converfionis Sancti Pauli, venit dominus

. rex,

I
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rex, pater, ufque Nottingham, §§- 1bi ceje-
bravit magnum concilium de flatutis regni,
& coram rege, filio: fuo, & coram arcbiepif-

papisy epifeopis,. comitibus, & baronibus regni

Jus, communi omnium concilio, After Chrift-
mas, in the feaft of the converfion of St.
" Paul, king Henry the father came to
Nottingham, or Northampton, apd held
a great council there, concerning the fta-
tutes- of his kingdom, before the king,
His fon, and before the archbitheops, bithops,
* «arls, and barons of his kingdom. (Ho-
" wved. fol. 313. a. n. 50.)

Befides thefe grand feftivals, the kmg»
at other times, on any fudden emergency,
when the affairs of the nation required the
advice of the great men, or when he had
2 mingd to have a fplendid appearance at
court, was accuftomed to call them- to-
gether,  And this cuftom continued after
the Norman -conquef}, till the reign of
-Henry II. from that time till the zeign of
‘Edward HI. it was by degrees. Jaid alide,
at Jaft entirely difcontinued, except upon
prefiing occafions. As the king had a

. \ right
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right to judge, whether there would be
fo often need for parliamentary meetings,
feeing little benefit arifing from them, but
a certain expence, he difcontinued both the
cuftom of repeating the ceremony of his’
coronation, and the meeting of the par-
haments, which were at firft compofed of
barbarians, fummoned from their. fields
and forefts, uninfiruted by ftudy, con-
verfation or travel ; ignorant of their own
laws and hiftory, and unacquainted with
the fituation of all foreign nations: a par-
liament called precarioufty by the king,
and diffolved at his pleafure, fitting a few
days, debating a few points “prepared for
them, and whofe members were impatient
to return to their own caftles, where alone
they were great, and to their chace, which
was their favourite’ amufement. - Such a
parliament was very little fitted to enter
into a difcuffion -of all the.:queftions of
government, and ‘to fhare in the legal
adminiftration,

ANCIENTLY men were 'notL anxious»
nor at all “defirors of a feat-in the great

o o affembly
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affembly. ‘The barons, who were obliged
to attend, were pleafed on any pretext to
excufe themfelves from attendance, which
they regarded as a burthen, not compen-~
fated by a return of profit or honour, pro-
portioned to the trouble and expence.
The premier, in thofe days, had no places
- to give, no penfions to beftow: there was
.no civil lift for the minifter to play at cups
and balls with, no eleGtions to be made,
no board of excife, no board of trade and
plantation: there was no mnational debt,
and a ftanding army was needlefs and
unknown to the conftitution. The par~
liament was not then the road to honour
and preferment; the talents of popular
intrigue and eloquence were uncultivated
and unknown : therefore, as they reaped
no immediate profit from their attendance
at court, but were expofed to great incon.
veniencies and charge by -an abfence from
home, every one was pléafed, that the call
for that duty fhould feldom return upon
him, and the affembly was never likely, on
any occafion, to be very numerous.

' . The




of GOVERNMENT. 17

- 'The kings again, before they confidered -
the expence they thereby laid upon, their
fubjeds, and in confideration théreof dif~
continued their frequent meetings, -were
anxiows that the affembly of the bafons
thould be full and frequent, as it was the
chief badge of their fubordinatien to ‘the
crown, and diew them from the indepen=
dénce which they affeGted in their own
caftles and manors. Barons . fometimes
denied:. their* tenures, to be free of this
burthen ; ‘and the anxiety with which our
anceftors endeavoured to get free from the
obligation of fitting in parliament,.is furpaf-
fed by that only with which their pofterity
folicit to be admitted.

THE vaflals of the crown wete ongmally
few ‘in. number; and the bounty of the.
duke of. Normandy, in .the difiribution of
the lands-to his principal officers; being fo
immenfe, ‘ rather increafed than diminifhed
the'povfrer:of.the great barons.

The- whole kingdom contained about
feven ‘hundred chief tenants, and fixty

* thoufand two hundred and ﬁfteen kmghts

Vour. IL c . fees ; ;



18  The Nature and Inflisution

fees; and as none of the mative Englith
were admitted into the firft rank, the few
who retained their landed propérty were glad
to be received into the fecond, and to be
under: the prote&tion .of fome powerful Nor-
min. But as property is not fixed and
permanent, thefe exorbitant eftates rerhained
not long intire and unimpaired ; many of
thefe poffeflions came gradually -and by
various methods of alienation; to be fplit,
fhared, and parceclled out. into many dif-
ferent hands; either by provifions to younger
children ; by divifions among coleirs ; by
fale; by efcheating to the king, who gra-
tified a great number of other courtiers by
" dealing them out among them in fmaller
portions. And when the fafthionable mad-
nefs of croifades had involved the great
barons in immenfe debts, in order to dif-
charge the expences: of thefe expeditions,
they were allowed in Henry the . fecond’s
reign to alienate their poffeffions : the con-
fequence of which was, that the lafer
xmhtary tenants in capxte cxceedmgly mui-

- tiplied.




o GOVERNMENT. 19

tiplied: Hence arofe the diftin®ion be»
tween the greater and thelefler barons. ‘The
former were thofe that retained their origi-
nal fiefs undivided; the latter were the
new and lefs potent vaflals of the crown,
Such moderate eftates, as the lefler barons
pofiefled, required oeconomy, confined the
proprietors at home, and were better calcu-
lated for duration. And the order of
knights and {mall Barons began to form a
very refpedtable rank and order in the flate;
and an important innovation followed

upon it
As all of them were immediate - vaffals
of the crown by military tenure; they
were, by the principles of the feudal law,
equally entitled with the greater barons to
a feat in the national and general councils,
For, doubtlefs, every individual lord of a
manor in England, 3s a baron of the realm,
was indifputably fummonable d¢ proprio jure,
This right, which was at that time con-
fidered as a burthen, they to this day en-
joy, and may put in pra&ice, when they
Cz2 , pleafer
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pleafe. And whenever a major part of
thefe barons fhall fet their hands and hearts
to work, in order to affe& the refumption
of - this their ancient right which they have
only waved, but neverformally granted away;
doubtlefs no king - of England will ever. be
fo ill adviled, as to rifk an attempt to with-
hold it from them one moment againft their
afferit and will. - Indeed there is no proba-
bility fuch a refumption thould take place,
as long as the great men, whom for thefe
three centuries and a half, we have_by
long habit, been accuftomed to call the
houfe of lords, fhall a& as uncorrupt fena-
tors, impartial judges, and unbiafled medi-
ators between the king and people; for it
is a known maxim fruflra fit per pleura, quod
fat per pautiora. But if unmindful of their
duty, they, by places, penfions, ribbons,
or any other undue influence, degenerate
* into a ftipendiary band of dependants on a
miniftry, whofe éxandates,‘ right or wrong,
they fhall be ready to obey at the word of
command ; then will the refumption be-
come highly, if not indifputably neceflary. -
‘ THE
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THE right of the leffer barons to a feat'
in the fupreme court of the realm, was at
firft looked upon as a burthen to which
their {mall eftates were unequal : they de-~.
fired to be exempted as often as poffible.
In order therefore to accommodate the mat-
ter, and at once to fecure to the king a fuf-
ficient number of members, and to fave
his vaflals from an unneceflary burden, an
eafy expedient was found out; the obliga-
tion to perfonal attendance was continued
upon the greater barons; from which the
leffer barons were exempted, on condition -
of their ele®ting in each county a certain
number of reprefentatives to appear in their
name. The great barons were fummoned
to the general council, fngulatim, by a par-
ticular writ, and the leffer barons, under
which appellationthe knightsand frecholders
wercbomprehended, were only called, ag-
gregatim, by a general fummons of the
theriffs ; and as the fheriffs, who were the
vicegerents of the earls, were named by
the king, and removable at his pleafure, he
found them more dependent upon him, and

C3 endea-
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endeavoured, in order to diminith the credit,
‘and fupprefs the influence and exorbitant
power of the great barons, to throw the
whole authority and jurifdi®ion into their
hands; who, by the confidence repofed in

them by the king, being much fuperior to

. the earls, undermined their ihfluence-in
their own jurifdition. For the earls, as I
mentioned before, like the barons, exer-
cifed jurifdi®ion within their county, and
were at once both civil and military officers,
and their dignity was territorial and official.
But the" king, in order to bring . thefe
haughty chiefs more under his power, in-
vefted the fheriffs, creatures of his own,
with fo much power. And as the “earls
. had aright to a third of the fines in their
different counties, the king in creating an

carl gave a fixt falary, commonly about

20l. a year, ‘in lieu of his third of the fines;

and the diminution of the power kept pace

with the retrenchment of their profit; and

the dignity of an earl, inflead of being ter-

ritorial and official, dwindled into perfonal

_and titular; and as the great barons were
' fum-

ot
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fummoned to the general council by a par+
ticular writ, fo the nomination of the fmall
barons and knights was at the difcretion of
the king’s minifter, the. fheriff. It was
cuftomary for the prince to require, by a
particular fummons, the attendance of a
baron in one parliament, and to negle& him
in future parliaments. Camden tells us,
that the prudent king Edward the firft,
fummoned to his parliament thofe of antient
families that were moft wife, and omitted
their fons after their death, if they did .not
come up to their parents in underftanding 3
nor was this uncertainty ever complained
of as an injury. He attended when re-
quired, but was better pleafed to be ex-
empted from the burthen. As he was
acknowledged to be of the fame order with
the greateft barons, it gave them no fur-
prize to fee him take his feat in the great
councils, whether he appeared of his pwn
accord, or by a particular fummons from

the king. '
In Richard the fecond’s time there were
fo few that came to parliament, that the
' Cs | king
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king ‘was obliged to make a ftatute wil~
ling and ‘commanding all perfons, which
fhall have fummons to parliament, to come
from “henceforth as they are bound,
and have been accuftomed within the
realm of England of old times, He cal-
led up one John Beauchamp of Holt, to
parliament; having . created him a baron
by his royal letters patent. In ene parlia~
ment held at Shrewibury, he created five
dukes, one marquis, and four eacls by let~
ters patent, 'Thefe new created nobles cal~
led themfelves peers of parliament, and are
theonly nobility we now have, and conftitute
the houfe of peers, having juftled qut the
barons, who are thehereditary houfe of peers
* of this realm, and have as much right to fit
in that houfe as the king has to St. James’s.
The barons by feudal tenure are now, in
effedt, excluded from having any fhare in
. the legiflature. Beauchamp was the firft
man ever knownto havebeen created abaron
by royal letter patent. It is true, indeed,
our ancient Saxon kings did generally call
. CLloc o up
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up to parliament, by fome mode of creation,
fome few of their menial domeftics ; fuch
as the fteward of the houfehold, the baker
and the chamberlain; but then they did
not call them up by the ftyle and title of
earls, which in the Saxon reigns was co-
equal and congradual with that of the. ba-
rons'in the Norman reigns ; but they called
them up by the ftyle and title of thanes;
which in England, though not in Scotland,
always carried with it the idea of meniality:
for the word Thane then fignified no more
than menial fervant. Of thefe thanes
there were three orders. Every alderman
did, .or might appoint his thane; and this
thane was one of the loweft order. Every
lord of a manor, or baron, had his thane,
who was one of the fecond order. The
king alfo had his thane, who was the
thane of the firft order. _

The barons by writ began gradually to
intermix themfelves with the ancient barons
from tenure. After the battle of Evefham
a pofitive law. was enadted, prohibiting
¢évery baron: to appear in parliament whe

: w
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was not invited thither by a particular fum-
monsfrom the king. Thewhole baronagein
England held thence-forward their feat by
writ ; and this important privilege of their
tenures was in effe abolithed.

But though the introduion of the barons
by writ, and of titular earls, gave fome
encreafe to the royal authority, yet the
alienation of crown lands, the diminution
of the number of knights fees, had re-
duced the crown to poverty and a flate of
dependance, and the conceffion of the great
charter had limited the royal prerogative
and authority ; and the barons, from 2
difufe of the feudal militia, began almoft
entirely to forget their dcpcndanoe upon
the crown.

In this fituation, it was namml for the
king to court the friendthip of . the lefler
barons and knights, whofe influence was
no ways dangerous to - him, and who, be-
ing expofed to oppreflion by their powerful
neighbours, fought a regal protection under
the fhadow of the throne : he defired there-

fore to have their prefence in parliament
1 , where
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where they ferved as a counter-balance to
controul the turbulent refolunons of the
great.

To ‘exa& a regular attendance of the
whole body would have produced con- .
fufion, and would have impofed too heavy
a burthen upon a whole commurnity. To
fummon only a few by writ, though it was
pra@ifed and had a good effedt, did not en-
tirely ferve the king’s purpofe, becaufe
thefe members had’' no farther authority
than attended their perfonal charater, and
were eclipfed by the appearance of theé
more powerful nobility : the king difpenfed
therefore with the attendance of moft of
the leffer barons in parliament; and in re-
turn for this indulgence, required them to
choofe in each county a certain number of
their own body, whofe charges they bore,
and. who having gained the confidence,
carried with them, of courfe, the authority
of the whole order. 'The numbers fent
up by each county ivaried at the will of the
prince. 'They took their feats among the
ether peers, becaufe by their tenures they
belonged to that order, as the reprefenta-

tives
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tives of the counties from the fmaller barons
and lefler nobility.
But the king finding his power gradually
declining, and his- finances diminithing;
and feeing the great barons becomie -mor€
and more powerful and dangerous, caft his
"eyes upon the lower and- more. induftrious
orders of the fate;-whofe ingenuity and
labour furnifhed commodities requifite for
the ormament of peace and fupport of war;
and promifed fair. to put it into his.power
tooppofe his haughty barons. He therefore
advanced another and more formridable
power, little thought of, and at that time
little fufpected, the power of the people.
‘But as it would have been abfurd-to impofe
fuch a burthen upon every individual, every
“borough was permitted to choofe ‘one or
two of its citizens to appear in the name of
 the corporation, and the idea of repre~
fentation was firft introduced in this manner,
The king called*the houfe of ‘commons
. for no other intention than as a means of
fupply, to prevent his falling fo'much in
the power of the great barons, But in pro-

~. T iel it Lportion
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portion to the growth of arts -and .augmen-
tation of commerce,-:and:the fecarity 'the
natien found itfelf in from' foreign wars;
the ancient military: eftablithmrent, when
the wealth of the nation made fo great:a part
of the force of it, was not. fo much refpetted.
When inftead of a people of foldiers, the
commercial fpirit :prevailed,. :and :filled our ‘
towns with rich' traders and merchants;
that body .of people, who befdre .that time
lived in - abfolute flavery, expofed to the
arbitrary impofitions ‘'and talliages of the
barons, was then regarded as a ufeful body
of the ftate, and their power daily increafed.
Hence arofe an important change in the
legiflature of this kingdom. From this pe-
riod trade began to flourith, and arts and
{ciences raifed their head; ‘and the potent
barons began to abate of that cruel tyranny
and oppreflion which they exercifed over
their dependents. The retrenchment of
the ancient hofpitality, and the diminution
of retainers, were favourable to the prero-
gative of .the crown; and by difabling the
great nobles from refiftance, promoted the
- exe-

N\
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execution of the laws,. and extended the
atithority of the cousts of judicature. And
28 the riches of the arifiocracy diminifhed,
fo their influence, anciently fo "formid-
able to: the crows, propostionably dimi-
* nifhed, The habits- of .luxury diffipat-
ed the immenfe fortunes of the ancient
barons ;.and as trade increafed, ‘and new
methods of expence gave fubfiftance to me-
chanics and merchants, they foom after |
lived in an independent manner on. the
~ fruits of their own induftry. Money began
to circulate, and was no longer monopo-
lized and tofled from one rich baron to ano-
ther; and a nobleman, inftead of -an unli-
mited afcendant; which he was wont to
affume over thofe who were maintained
at his board, or fubfifted by falaries: con-
ferred on them, retained only that moderate
influence which cuflomers have over tradel-
men, and which can never be-dangerous t0
civil government. It was long, however
before the nation arrived at this ftate of
perfection ; the advances at firft were flow

and imperceptible, and many impediments
lay
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lay in the way. In the ancient flate of
Europe, a3 it has ¢learly been proved,
every one that was not a2 nobleman was-a
flave; and peafants were fold and bought
along with the land. 'The few inhabitants
of cities were not in a better condition,
and the gentry themfelves were fubjected to
along train of fubordination under thegteater
barons. The firft incident which broke in
upon the fendal fyftem, was the pradtice
begun in France of creating communities
and porporations endowed with privileges,
and a feparate municipal government, which
gave them protection againft the tyranny
of the barons, and beftowed a fort of inde-
pendence on vaffals; and the peafants
themfelves, though later thanthe other orders
of the flate, made their efcape from thofe
bonds of villainage or flavery in which they
had formerly been retained. This plan of
enfranchifenrent was adopted here in Eng- .
land. o
The lower fort of people were well dif-
pofed to obey the laws and civil magiftrate,
and fought refuge under the thadow . of the
' crown
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crown from the cruel oppreffion of their
imperious lords. The kings of England
now began to fee their advantage m encour-
aging, protecting, and giving more {ecurity
and liberty to citizens, .who from.this time
began gradually to enjoy, unmolefted, the
fruits of their induftry. Boroughs' were
ereGed by royal patent within the.demefne
lands; liberty- of tradé was conferred on
them; the inhabitants were allowed to farm,
at a fixed rent, their own tolls-and cuftoms;
they were permitted to elet their own magif-
trates ; juftice was diftributed to them by
thefe magiftrates without obliging them to
attend the theriff or the county courts; and
fome fhadow of 'independence was gradually
acquired to the people by means of thefe
equitable privileges.

The -king however fill retained the
power of levying talliage or taxes upon
them at pleafure. Their poverty, and thecuf-
toms of the age, made thefe demands, atfirft,
neither frequent or exorbitant; but when
the multiplied neceflities of the crown pro-
duced a greater demand for fupply, . the

king,
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Exﬂg‘, whofe | prerogatwe entntledinm to exa&
it, f'ound that he 'had” not power fuﬂiaent to
cnforce his edlas, and that it was requnﬁte
before he 1mpofed taxes, to fmooth the way
for' hls demands, and to obtam the previous
confent of the boroughé, by {olicitation,
rﬁdnﬁrance, and authorlty The incon-~
vemence of tranfa&mg thiis buﬁnefs Wlth"
e;rer;‘r partncular borough was foon felt,
and" Edward, after he had made experi=
mC}lt of this- modc of taxmg, became fenﬁ-
ble that the moft expedmous way of obtam-
ing fupply, was to affemble togethcr the
depimes ofl all the boroughs, and to lay be-
fore them the neceﬂines of the ﬁate,“to_
(hfcufs the rnatter in then' prefence, and to
requiire’ thexr _confent to the demande of
their fovcrelgh. For thls reafon EdWa(d
iffued writs to, ‘the ﬂmnﬂ‘s, enJommg them
to fend to parhament, along with two_-
kmghts of the {hlre, two deputles from.
each borougl‘x within then- county, and
thefe px‘ovlded with fuﬂicxent _powers from
their commumty, to confent in thelr r'w:m.e, )

to what | he”and’ his council *fhould "reqtire
VoL. IL D of
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of them. - This happened A. D. 1295 the
very year in which the houfe. of commons
regularly commenced, and a. parhamcnt
from this epoch became compleat in all its
members, and was compofed of lords {piri-
tual and temporal, of knights of the fhire,
and of bitrgefles. For in.the year imme-
diately preceding, the taxes were levied by
the feeming, or forced, confent of each
particular borough, beginning with Lon-
don. "And in the writs of parliament the’
return of knights is thete required, but not
oné word of the boroughs.
The great fimplicity among all the feu-
. dal governments of Europe, is well known
" to everyone acquainted with ancient hiftory;
“and all unbiaffed antiquarians allow, that
the commons were very late in. being ad-
mitted to .a. fhare in the legiflative power.
Their antiquity -is certamly not fo great as'
many would fain believe. Moft certain it
is, that during the heptarchy, the people
could not eleét knights of the fhire, becaufe
Epgland was not then dmdcd into fhires.
’U ntil thc time of t,he conqueﬁ thcre, could be
no

-
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hoparliamentsaflembledof thegeneral eftates
of the whole kingdom ; which was before
that time divided into feveral kingdoms,
or governed by feveral laws. When Julius
Cezfar landed, -he found four kings in Kent.
The Saxonsdivided us into feven kingdoms:
the weft-Saxons were confined to the Saxon
laws : Effex, Norfolk, Suffolk, and-fome
other places were fubje@ted to the Danith
laws. The Northumbrians had their own
laws, So that till Edward the Confeflor’s
réign, the laws were {o uncertain that he
was.forced to colle& a few of them, which
were called St. Edward’s laws. .
- Indeed we find, that before the conqueft
in the' Anglo-Saxon times, ‘their kings had
their levee, high court or national council,
_ called wittenagemot, ot affembly of wife

men: and it is agreed, that the barons,

bithops,. and ‘abbots, were a part ‘of the -

council ; ‘and by thé tenor of the ancient
laws it appears, that the comites in Latin,
the aldermen or governors of counties. in -
Saxon, and earls in Deno-Saxon were ad-
mitted ; and befides thefe, there is mention
Da _of
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of the whites, of. wjkmen, as membess. of
the wittenagemat; but thele. were. not re~
prefentatives.of ‘horoughs,. or what: we calb
commons, but judges, or men . learned; im
the law, las gens desJoix, Bbr the members
are always.called prancipes, [atrape; optimesy
magnates, proceres, &ec. terms.wirich. evie
dently exclude-the.commons; . - -

~ Sapientes wites -or. witeny mofity.: figaify
noblemen or. great.lawyers. H#7e dn Som~
ner’s.Saxon ditionary, isfwfl: terened gpssm
mds,” a nobleman; and then Japiens, a. wife;
man, In the laws of king.Ineit.is.orddinedy
that if any man fouight, or.flruck anctherins
the houfe. of an.aldsviagiy. or. any: othier
illuftriqus noblé white,. great..man, or:wifg:

, man, kie-was punifhed,by.a fiicof fixty thills;
ings. In the.laws ofEdward; the Gonfaflor,
aldermen were.called, fémiaras, . nom: prafiter:
Jenetatem .cum. quidan adplefeantes effent, fodi
propter fapientiamy: not foritheir age,: feeing.
fome of.:them .were. young men,, but for.

_ their. knowledge and wifdgm.. Hence from :

Japientia, the aldermen were called fapientes,
" knowing, or-wife men.’ Bede;. in hisieccleés
I fiaftica
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fiaftical hl&dr)'f,_ tells us, that Paulinus .
laboured with Edwin, king of Northumber-
Jand; tb rée¢ive the chiiftian faith: but He
telolved firlt to confult ¢um amicis, principit
bus; & conciliariis faidy with his friends;
princes; and counfellofs; &v. which in the
Baxon verfion of Bede, doné by king
flfred, is thus expitfleds: thit he vould
with his friend$; and with his aldermen or
prindes, Wwith hié dhifes or cbunfellots;
fpeak, and- advice - hate;r Here we fee
priucipes tranflated by aldermens dnd- the
kings: counfelldrs by wbites. Adler; i hid
Life ‘of king Alfred, reports; that he beirigf
aceuflomed: to hear caufesy . which in: hid
gbfenee had bdéa heard-and adjudged im hio
kingdemi ; admiring the ignorance.of his’
earley., prefedds;  ind minifters, commemdéd '
them,- cither' forthwith to lay down thdir
places of judicature, or to apply themfivesy
Jopientie fudsds, 19 the fidy of knowledgey
ot'of the law. . Here we'aghin: fee whi
hatt the tile of foprentes; namely, the
judges; that s, the comstes’ pripofiti &
ming jirz, for thefc lak were-the {édminary of

D 3 “nobility, -
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nobility, of .great officers, civil, military,

. and ecclefiaftic, amongft the Saxons. In

the au@uary to the. thirty fifth law of
Edward the Confeflor, it.is faid eranz &
aliw poteflates, & dignitates per provincias,
& patrias uui'verfa: & per ﬁngulm camitatus
totius regni conflitute: qui beretockes apud
Anghs vecabantur, feilicet Barones Nobiles &
' igfignes fapientes, .&c. and there were other
. offices and dignities eftablithed through all

the provinces, and every county of the .

_whole kingdom, which the Englifh call
- heretoges, that is to fay, noble barons, and
illuftrious whites or wife. men ; ‘ eall,eq.-in‘
latin, dwcfores exercitus, generals, or great
officers .in. the army. All antient and
modern . foreign lawyers mention the
whites or fapientes, as lawyers, coun-
fellors, and judgess; not of an inferior rank
to the Saxon. fapientes, of which the.
wittenagemotes only confifted: they were:.
the fame as the judges, the king’s council,
. and other great Jawyers that now fit jn the
houfe of lords, and are affiftant tp the pat--.
Jiament when there is occafion,

Again:
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_ Again, the commons are well known to
have enjoyed no fhare in the governments
eftablithed by the Franks, Burgundians,
and other northern nations; and we may
conclude that the Saxons, who remained
longer barbarous and uncivilized than thefe
tribes, would never think of conferring
fuch an extraordinary. privilege on trade
and induftry. The commons, or the inha-
bxtants of boroughs, had not foon reached
. fuch a degree of confideration as to defire
fecunty againft their prince, or to imagine
that even if they were affembled in a repre-~
fentative body, they had power or rank
fufficient to enforce it, The only, protec~
tion which they afpired to, was againft the
immediate violence and. injuftice of their
fcllow citizens, or from the authority of
fome great lord, to whom by law, or their
own choice, they were attached. On the
other hand, the fovereign was Tufficiently
aflured of obedience in the whole commu-
nity, if he.procurcd the cancurrence of the
nobles: nor had he reafon to apprehend

that any order of the flate could refift his -

D4 . and

-
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and their umted authonty The mlhtaljy {fub-
Vaffals Conld e.ntertam ‘no 1dea of oppofing
both their prince and their ﬁlperxo ” “the
burgeﬁ'es and tradefmen could much lef's
afpiré’to fuch a thoug‘ﬁt. And thus, cch
if- hlﬁory were/filent on"that ’headl We ﬂz'fv“e
reafbn to conclude ﬁ‘om the knl‘)wn fituz-
tion of mankmd in" thofe” age “and ifxg
regufar fabbrdindtion .in a'ﬂ feudil govern-
‘tents, that the ‘cornmons were ne’v‘er a&«

mitted as’ membeérs’ of the Ieglﬂatlve body,

Nothing cin "be’ more repughant t'alt fed<

dal ideas, and to that gradtxai ﬁlbpfdmahon
which vas eﬁ'entxal to thole’ anme'flt" iriﬁ&u-
fiond, thah to 1magme ‘that the king’ Wolﬂd
apply forthé advice and confént oF ﬂls flbi~
vaffafs, then’ who'w were of a'i'ahk and ordér
{o"friuch iniférior, and:whofe ddty Wis i
medlatel‘y paid to The mefne Tord “that Véas
mterpofed “between " Him” and the thone.
Theif fand compfehended in’ the barony
wa§ reprefcntcd i’ parham‘ent by the ‘baroxi
hitiféff ; who ‘was ﬁl}Epofed aécordlng to
the’ pnhcxpTek of the cuda'l law, to ﬁoﬂ‘ef's
the dxre& prOpérty of‘ it and ft WOuIcf

S . ‘ "ha' il
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bave been deemed incongryqus £o nge it

aa

any other ;eprcfgrgtgtxop And if it e
unreafonable to thxpk that ;he vaﬂ'aAs of 3

Baropx, though then: ten‘g;'e was n;ull,tary? :

noble, ?Pﬁl ponou;-able, were never fums
moned to give their opinion in national
coupcds, mu;:h lcfs Fan it be fuppofed that
the t ?defmg‘n and mhabltants roughs
who}; condmon w2s fhll fo mfenor, woulq
bg admltted to that ptmlcge, *

Even in the greit charter we find nq
mentlon of. ghe mons ; an authon;g fo
full certam, and ex Ilclt, thqt nothmg hut
the zeal of party COISd ever have produce(a
credit” 19 any contrary i:yftem and Sir
Wa]ter Ralelgh fay.g, that it was not ori-
gmallx gt;amcd regally and freely It woulc{
have been more, fqr -the, leonour of paliax

ments, " a kmg wh.o had a bc,ttfgr tigle tQ’

thg grg!vn l-{ad beeg thc author of thc . form,
of i it: fo( Henry, thc: ﬁg& was, an. uﬁx:pqt,
and the efore the bqttcr to fcqugc hmﬁ;.lﬁ
agam& obert his eldcr brother, he. flat~
tereci the cogle thh 3, grant of 3 few
Qrmlcges. P&n this_rqign the knights of

thc
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the thire were called to parliament by writ 3
_ but ‘burgefles were not then thought of.
. King John, who was likewife an ufurper,

. for Arthur D. of Britain was the undoubted
heir of the crown upon whom John uﬁirped,‘
confirmed Henry’s charter with many addi-
tions which he found himfelf obliged to
make. It fays, that no fcutage or aid po-
natur in regno noffro, niff per commune con-
cilium vegni ‘nofiri, nifi ad corpus noffrum
. redimendum, & ad primogenitum. filium nof=.
trum militem faciendum, & ad filiam noftram
maritandam, & adboc non fiet nifi rationale’
auxilium. Praterea volumus & concedimus
quod omnes alie civitates' & burgi & ville
& barones de cinque portibus, & simnes portug
babeant orines Fibertates & omnes Kberas con-
Juetudines [ua.r Et ad babendum . commune
cargflwm regni, de auxtlm affidendrs,  Jummo-
neri faciemis, arcbzep 1fcopos, ep /éopo:, abbates,
eomites, ' ‘& majores barones regni ﬁgzllatem,
- per lzbera: nq/lra: Et preterea Sacsemus
ﬁzmmanerz in gmeralz per vice comites &
ballfvis nofiros ommes illos qui i capite de
nobis “tement, &ec. Thefe ‘charters Henry

« ' . dm
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the third declared to be obtained by dureffe,
and therefore cancelled them in the eleventh
or twelfth year of his reign. And after
the battle of Evetham, when he was pre-
vailed upon to grant charters of a like
nature; he omitted feveral claufes of import~
ance that were in the former; particularly
that where it is “fipulated that no ,aids
fthould be granted but by the common
council of the kingdom. Thefe charters
had their original from- Kings de fatts, but
notdz jure, and parliaments from'that time to
this have profpercd beft under kings de
Jaéto, and have acquired frefh privileges at-
every revolution. The firft charter had an
abfcure birth by ufurpation, and was fof~
tered and thewed to the people by rebellion;
The king granted the people Magna Charta,
and they fettled him upon the throne. '
The reprefentatives from boroughs fum~
moned by the rebellious earl of Leicefter,
which is the real and true epoch of the
houfe of commons, and the firft faint daWn;
ing of popular government in England, was
Jong looked upon as the a&t of a violent
ufurpatxon; :
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ufurpation :. and if that meafure had not
been found peceffary wupon ather ageounts,
this example would never -have brought it
inte credit-and ufe. It js furprifing that a
pla;nt fet by fo maufplmpus a, hand could
have attained to fo vigoxous a growth7 Sir
Robert Ch!;ton fays, the viftory at Ewe(ham
and the deas expenence Heary the third
madg at, Qxford, in the forty feqong year
of his reign, and the memory .of the many
ﬁrenghts his father was driven to ; efpesially
at Runnemede near Stamesy, btou,ght this
king wifely- to begin -what hjs fuceeffors
fortunately finifbed, in- Jeffening the frewgth
imd power of the great Iords; and this. was
wrought by fearching into the regality they
had. ufarped over their fexeral fowereigns,
and, by . weakening that, hand of power
which they.carried in - parlinments;; by
commandmg the fcrvu:e.s of many. knights,
citizens, and burgefles-to.the great council.
Thefe. were the reafons why thofe kings
followed Montfort’s paftern, to feeure
themfelves. aggm:ﬁ the tumultupus,. wﬁp;ent,
mdxfedxtwu& pna.éhces of the. baroms.. -
From




| of GOVEBRMNMENT:  p¢
" Fromy. thist twe the new- conftithtion oft
patliamuntasredeived; from the kings autlice
rity, i®: perfeddion, and" betaind exa@lp
fitted for the govertnment ofithefbinatiorsy
. Now thie: feuded ftem; and real’ goverr:
mcnt began graduallysto decline, aid: facw
ou, démiodtacyy. ard republicaniffa’ daily!
gamed ground}: for the great expencest
attenddings thecways: in: whick. Edtward wast
engaged, obliged him to- have' frequent’
refoaree to  parliamentary: fupplies; and
introduced the:1ower:ordets of ‘the ftate into?
the public counoils; and-laid the foundation®
for great and/important :chapges in govern~:
ment; : for: new- fituations : produced new-
laws and inflitutions ; .and: the'great altera:
tions.in: the ‘fmances and - military power-
of the crowri, aswell. as in: private property; -
were ther fourse: of equal: innovations in .
every part ofthé:legiflativeor civil gavern-
ment.: ‘King Edward was forced to-confirm :
the greayi.charter, and to add .a “claufe to -
fecure the inationfor ever againft all impo-
fitions andhtasies withouts conferit of parlid=
meat. In this kingls rengn there were con~ .
fidérable
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fiderable variations in the fummons of
knights of the fhires; and we find, 34
Edward 1. the prclates, earls, barong, and
others, and alfo the knights of the fhire
bemg met, gave the king the thirtieth part
of their goods. Brady obferves -in- his
introduftion, that the variations in the
number of knights in this king’s reign,
fhews that the conflitution of parliament
was not yet fully fixed.

The ufurper, John, being a wcak;'
,eowardly man, gaveé the licentious barons
a favourable opportunity to raife themfelves
to independency, upon the ruins of the
crown and regal conflitution; accordingly
they entered into a confederacy, and with-
out any ceremony made war upon the king,
whom they forced to fubmit at difcretion; -
and to grant them whatever- they required
of him. He figned and fealed, 1gth June
" 1215, the Magna Charta, or great chartery
drawn, and impofed upon him, by his rebel* -
lious fubjects. But the fenfe of his perpetual
and total fubjeion under his rebellious

vaffals funk deep in his mmd, and this
igno~
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ignominious flavery made him gloomy,

filent, and referved; however, the faGious.

barons pajd no regard to that, they obhged
him to agree that London fhould remain in
their hands, and the Tower be configned to
the cuftody of the primate till the fifteenth
of Auguft next, or till the execution of the

feveral articles of the great charter. And-

they further forced him to confent to their
choofing twenty-five of their number, who
were impowered, on occafign, to enforce

the obfervation of the charter; and all men -
throughout the kingdom were bound, under.

the penalty of confifcation, to {fwear obedi-

ence to -the twenty-five barons; and the-
freeholders of each county were to choofe.

twelve knights, who were to make report
of fuch evil cuftoms as required redrefs,

conformgble to the tenor of the great charter. .
This feems a certain proof that the houfe’

of commons was not then in being ; other-

wife the knights and burgefles from the .
{everal counties could have given into, the .

lords a lift of grievances thhout any new
eleQion.

As

&
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As the bhrgefils vbéi'e a{fem(b‘féaj an&
Amitted o parllarient by the King®s 'grant
and p‘émﬁﬂl()ﬂ, ltJ i$ nb v?/ondér thaff, in
the - it £ elecrion; we' fhd" tfle lords~
- 61ly-to beé* counfetlord, atid’ the” commons
#e called only to° pcrf'orm aid‘td’ confent
t6 fuch thirigs as hould be ofdathéd’ b}’f'thc‘ .
* cbriimon” countil 'of the' kmgdom 5 thbfe i |
niot fo Thuch miéntiofied: as a po'wet e dlf
fent: thé wiit' fays, « The' kin‘g - would
Have conférence with the- prelaces, - g!-eat‘
men; afid'peers’;” but ndt a 'word of coi-
ference with the comiiony.’ ’

Left burgefles fhould 'faicy; tﬁaf‘ they’ ‘
conﬁtturcd a part: of the gréat’ pirI’a-
méntdry: court of  recbrd, "or’ iﬁpi'emc
court of - the nation;” i’ full” paﬂlhazem
_Nov. 3d, A. D. 1400, in’ the firlt yéat of
Henry' IV, it was~ formally' cﬂa&ed,v
«"That ‘the "commons aré petifiorers, and
net demanders; and that the’ kifghand
the lords have, ever had; “and of right [Hall’
ha¥e, -the Judgvemtni in parhamé‘nt, fa¥ing
the flatates to be¢ madé, and in gtan‘is ‘of’

fubﬁdnes, and the lec 5 though -to" be
done

)
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done for the common profit of the realm,
the king will have efpecially their advice
and affent ; and this order to be held and
kept at all times to come.” The houfe of
peers alone, and not the houfe of coma
mens, * Is the parliamentary houfe of
‘record. - ‘

They tho do not minifter an oath, or
fine or imprifon any but their own meme«
bers, and that byt of late, cannot be
called a court at all, much lefs to be a
part of the fupreme court of the king-
dom:. The cosftant cuflom, to this very
day, for the members of the houfe of
cemmeons to ftand uncovered, with their
hats - 1n their hands, while the lards fit
covered at all conferepces, is a vifible
proof, that the lotds and commons are
not fellow counfellors of the kingdom 3
for none will imagine, that the commonss
who are mever wont to lofe any of their
privileges, would endure to fland now
with their hats i their hands, where fors
merly they ufed to fit and vote. And in~
deed it moft evtdently appears, from the

Vor, 1L E teftimony
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teftimony of all' unbiaffed hiftorians, thar
there were no certain perfons defigned by
law, whofe concurrence was required to
conflitute a general council. From the
peopling of England till the figning the
great charter, neither the people nor the
barons had any regular authority. The
power of the government was folely lodged
~ in the kings: they ufed only the advice of
as many of thofe as they pleafed to call unto
‘themfelves, who were always fuch as they
thought moft able to counfel and direct them
in matters that were to be confulted of.
The f{upreme power is an indivifible
beam of majefty, and cannot be .divided
among, or {ettled upon, -a multitude.
Mofes, by, chufing elders in {mall mat-
ters, did not thereby lofe one inch of his
authorify, power and- right to, be judge
. _himfelf, when he pleafed, even ifi the fmalleft
matters, much lefs in the greateft, which he
referved to himfelf : fo kings, by delegating
others to .judge under them, do not thereby
denude themfelves of a power to judge when
they think good. And indeed our com-

mon law to this purpofe doth prefume,
S » that
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that the king hath all laws within the
- cabinet of his own breaft. Certain 1“ 185
that before the commons were " ever
chofen to come to parliament, taxes and
fubfidies wete raifed and paid, without
their gift, and all the liberties, powers;
privileges; and immunities, that parlia<
ments and every eourt of judicature en-~
joy, are all derivative and fubfervient to-
the fupreme power, which refides in the
king, and are grounded folely upon his
mere grace and favour.
- The gradual relaxations of the abfo-a
lutenefs of our princes, for the greater
eafe of the fubjed, proceeded ,from the
grants, benevolences, and gracious con<
defcenfions of our kings. The magna
charta, and many other fatutes about
thofe times, had only the form of the
king’s letters patent, or grants under the
great feal,. teftifying thefe liberties to be
the fole a& and bounty of the king. Thé' -
privileges of parliament, which in the end
enabled them to fting the hand which fed
themh, - were originally granted to render
E2 them
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them of fome confequence, and to enable
thegg more expeditioufly to difpatch the
king’s bufinef ; and all the privileges that
are claimed during the fitting of par-
liament, as freedom of fpeech, power of
. punifhing their own members, &e. aro the
hiberties of grace from the king, folely de-
rived from his bounty and indulgence, and
are not the liberties of mature, coming to
the people by. a natural right ;. for if thefe
liberties were natural, it would give power
to the multitude to affemble themfelves
whea and wheve they pleafed, to beftow
fovereignty, and by pa&ions to limit and
dire&t the exercife of it: whereas the
liberties of favour and grace, which are
elaimed 'in parliament, and are folemaly
recognifed at the epening of every par-
hament, when ‘the {peaker is prefented to
the king, he in behalf, and in' name of
the whole houfe of commons, humbly
.¢raves of his majefty, that he would be
pleafed to grant them their accuftomed
liberties of freedam of fpeech; which
petition of theirs ig a plain proof, that they

enjoy .
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enjoy them out of the mere free grace und
favour of the kings and the renewing
this petition every parliament argaes the
graht to be only temporary, and dering the
prefent parliament, and is sefrained doth
for time and place to theé fole Pleafire of
the king.” The pesplé cannot affemble
themfelvess but the king by his writs,
expre® commands &nd authotity, calls
them v fit i thet counclly, add appoints
what place he pleafts for the medting, ¥hd
without whofe eall they tannot meet tos
gether} ‘and thén again he fcatwrs thein
with the breath of his Touth, at ah inftant,
without any othet caufe thewed than his
will ; and at his pleafure they are diffolved
in law, and bound to depart ‘to Wir
houfes ; which fhews very well, that we
eftates have ho pawer of themfelves to den
teemine, totamand, or decree an§ ‘thing;
feeing they cannot fo much as affbmble
themfelves, wor being affembled depatt
without exptels commandment from the

]ﬁ&gx
In all pomts whatloever, the govern=
E 3 ment
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ment of England, in and' out of parlia«
ment, i8 exprefsly the fame, and none can
'fay that, while the parliament fits, tha
crown ‘hath lefs .power of government than
in the vacation, gor in the latter more than

when' {itting,
. The majefty of a fovereign prmce is
nothing altered or diminithed by the call~
" ing together, or by the prefence of the
¢ftates ; but, on the contraty, _there is
nothing exprefleth more the majefty -and:
fupreme power of ,a true fovereign prince,
_than; fych an affembly: for he becomes
thereby much the greater and.-more ho-
nourable, in feeing 2l his fubjects acknow-
ledge him as their fovereign.lprd, and
humbly prefent all their requefts, fuppli-
cations and addreffes to him, by humble
. petition' and fupplication, without having
any' thing to command,. determine, or
confent to; but whatever pleafes the
king to like or diflike, to command or for-
‘bid, is holden for law. Their confent
and approbation do indeed ftrengthen all
-the. laws, which the king at their ‘requeft,
: and
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and - by »gheir advice and miniftry,. fhall
ordain: thus they.facilitate - the govern=
nrent of ithe king, by making the laws
unquéftionable, * either to the fubordinate-
magiftrates, or refratory multitude. Buf:
the parliamaent have no part in the legi~ -
latire; for, though a bill hath paffed.
both houfes of the lords ‘and commons in’
parliament, yet, before it be a law, the
royal-affent - muft be.afked and obtained ¢
for the houfes .are: called togethery not to’
be diitors but counfellors, not to-bg part-
ners in the legiflature, but petitioners. -

If the p——t had.any. part in the-legif-
lature, they muft have it originally or
radically vefted in themfelves, or by deri-
vation but they cannot have this power
radically or originally in themfelves: for,
as Bra&on tells us, the earls and barons
were not ‘before the firft kings; for, fays
he, the earls and barons are made by the
king, and aflumed for council : therefore
invefted with a long robe, and for defence
they are girt with a fword, which fhews
the power they have: is- not originally in

E 4 . them-
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themfelves, but praceeds from the King's
grant and favotr, and -art mete conebf-
fions of grace, And jt iz well Imown,
the houfe of vhinmons had rot exiftence

for many, years after the kings. :
A tht houfts have no partnerfhip in thé
fupremacy originally inthemlelves,foneither
have they it by. way of derivation. I they
had it derivatively, then it muft procesd from
the king, ¢ae of thofe two ways, cither
by way-of grant, ér by way of cuftom
and prefeription. They cannot hive it
by way of grant, for kings reign by a
higher than afty human latv ; end thérefore
no a&t of any king cdn diveft himfelf of
any effehtial attribute due to himy or to
his - fuceoffor. If kings a&tions obliged
themfelves or Tucceffors, then weré thia
erown hot free, but {ubject to the pope,
becaufe Xing John mide it fo, The reafon
~we fo frequently obferve, in old alts of
: parlizmént, that general elaife, that the
flatutes enacted by the king’s progenitors
fhall be oblerved, is becaufe kings do not
think themfelves obliged to obferve the
laws
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14ws of their prédeceflord; but ho- king

of England ever granted the parlisntent a’

followdbip ' df imaking laws with Hih.

They caanot have it by way of prefcrips-

tioh ; fde no ulage, prefeription ot cuftant,
can také placey where there are recotds
and pindfs enough to the coitrary, The
two howles of patliament hawe a powdr to

move For and give {pring to new laws, by:
petition or otherwife, as the tuftein is§

and R is very preper, that their ¢eni2ats

theuld be had in making lawst fet; for all’

thaty we fihtl many laws enaQed afiér the:
conflitution of patliaments, without their
confent,” - My lord chief juftice Goke
affures us, the {th of Richard II. ¢oncerns:
ing herefy, though protefidd egainf by:
the tomimons, wWhe put in execution; and
continued to be' obfeived as a law, till it
was repehled by Edward VI, asd quetn

Elizabeth. The 2d of Henry IV, and 2d
of Henry V, are more eximples of the

like kind, - The force of thefe two ftatutes

wis felt by the fubjedls, till Henry VIII -
ant] Rdward VIth’s reign, and afterwards

in

_—— ———
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in that of queen Mary, till the »ﬁnal rcpcal
by queen Elizabeth.

They dre - egregioufly mlftaken mdeed,
who reckon the. king. one. of the : three
eftates; . for the three eftates make the
bady,- and the king is. -cagut, prencipium, -
& finis parliamentoram, as: confefleth. Sir.
Ed. ‘Coke: Every: member, "as-well as
both. houfes, :have their- ngﬁt of ﬁttmg
there from him. .

Henry 1L’ who. fucceedcd hm father
']t_ihn, .confirmed the great ‘charter granted
by his father, - with: fome additions and
omiffions; fuch as the'obligati'oxi,' to which
John fubje@ed himfelf, of having thé con-
fent of -the great council, hefore he could
levy aids and fcutagep. N

. 'This charter is the darlmg of the whole
Englith nation, "and .is in a manner the.
bafis of ‘the Englith monarchy. It wasin
this ' reign, about the year 1222, . that the
great council began to receive the appel-
lation -of Parliament. -This weak prince
was ‘the " firft king of England, fince the
conqueft; who could fairly be-faid - to lie

x under
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under the reftraint of law; for before thig
memorable period, the king’s: editts had
the full force of a law, and he regilated- alt
matteérs with. or without his great councit
of barons, as he pleafed ;: but, from 'th¢
time thjs great charter was granted, they
had-a right to be convened and "confulted
upon the great affairs of the nation, and -
the conceflion and confirmation: of thd
great charter gave rife by degrees to a .
new {pecies of government, and'is: a  mex
morable -epoch in- the -Englith annals.
Henry was the firft, who pra&ifed the"
difpenfing power, and employed' the fa-
mous. claufe of.mon obffante, in his grants
and patents; and he is the firft king of
England, ‘whofe fubje@s dared to refufe‘
fupplies when demanded, . '

At this time, the king’s authority was
funk fo low, that when the pope applied
to him for a‘large fum of money, for
the :copqueft of Naiples, he applied to the
parliament for fupply ; and, that he might
be fure of not meeting with oppofition, he
fent no writs to the refractory harons; but

evea
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even thofe who were fummoned, feafible
of the ridiculous cheat impofed by the pope,
determined not to lavifh their mbhey oh
fuch chimerical projeGts, and meking a
protext of tht abfeace of their brethten,
they tefufed to take the king’s démands
into vonfideration; and afterwards, when
he defired a fupply from parliament, the
barons, complaining of the frequent
. breaches of the great charter, and of the
many fruitlefs applications, 'which they
had formérly made for the redrefs of this
-and bther grievances, demanded in returh,
that ke fhould give them the nomination
of the gteat juftiviary, and of thé¢ chan-
cellor, to whom the adminiftration of
yuftice was chiefly committed; bnt’ the
king would do no more than tenew the
old charter, and he received ao other
fapply, except their confent W levy a
feutage of twenty fhillings on each kaight’s
fee, for the murriage of his eldeR dauphter
to the king of Scotland ; & burthen, which
was exprefly annexed to thelr feudal te-
gurcs. And about fowrteen years after,
~‘ in

P R
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in a fyll parliament, when Henry demanded
a new fupply, be was openly reproached
with the breach of his word and the fre-
qucnt violations of the charier; and to get
fupplies, he was forced to make ufe of the
protence of taking the vow of a ¢ryfade v
the Haly Land.

The fuccefsful revolt of the nability from
king Jobn, and their impofing on him,
and hig fuceeflor, Lmitations of the royal
pawer, had made them feel their own
weight and importance, and had fet a dan~
gerous precedent of refiflance; and heing
followed by a long minority, had impove.
rithed as well as weakened that crown,
which they were at laft, from fear of worfe
confequences, forced to replace on the head
of young Henry. “The low eftate inta which |
the crown had now fallen, made it necel~
fary to be attentive to the prefervation of
the royal prerogatives, and not contemptu-
oufly to defpife the popular clamours. In
thekmg sfituation, great abilities and vigour
were neceﬂ'ary to fupprefs the wunruly
bardns, -and quench the fpirit of rebellion, -

which
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which had fpread itfelf over all the kingdom,
But this king had no qualification for go-
. vetnment, which afforded a fair opportunity
" to the fatious rebel, Montfort, earl of Lei-
¢efter, to introduce many innovations in
the government. -He forced the king to
confent to have twenty-four-barons elected;
twelve from the king’s council, and twelve
from among the other batons, with un-
limited authority to reform the flate : Lei-
cefter was at the head of ‘this fupreme
council, and the firft fiep they took bore
a {pecious pretence, and feemed well ealcu-
lated for the end which they hypocritically
profeffed to be the object of all ‘their inro-
vations. ‘They ordered that four knights
fhould he chofen by each county to make
enquiry into the grievances of their neigh-
‘bours, and thould attend the next enfuing
grand council, or parliament, in order to
give information to that affembly of the
fate of their particular counties, ‘Thefe
fupreme barons ordered that three feffions
_ of parliament thould be regularly held every
year, in, the ;months of February, Junes.
- o and
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and O&aber; for tillthen theking calledthem
when he pleafed, and difmiffed them when
he thought proper. This new, unheard of
committee of barons enacted, that a new
high fheriff thould be elected every year by
the votes of the freecholders of each county;
and that the fheriffs thould have no power
of fining the barons that did not attend at
their courts. They likewife appointed, that
the great council of the ftate, moftly com~ .
pofed of their creatures, fhould chufe a
committee of twelve perfons, who, during
the intervals of parliament, fhould poflefs
the authority of the whole parliament.
Thus the whole government was over-
thrown, and monarchy totally fubverted,
without a poffibility for the king to firike a
fingle ftroke in defence of the conflitution
againft the newly ereGed oligarchy. None
dared to withftand their tyrannical autho~
tity ;- and all this for the greater glory of
God, the honour of the church, the fervice .
of the king; and the advantage of the king-
dom. Every attempt the king made toq
refcue himfelf, and recover his fovereignty,

funk
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funk him deeper in difirefles. The arch

rebel Leicefter, getting the king into his

hands, carried him from place to place, and

iffued out fuch orders, as he thought fit, in A
the king’s name, though againft the rayal

authority : and that he might incréafe and

turn to advantage his popularity, he fam-
‘moned a new parliament in Londoa, where
.’he knew his power was uncontroulable;

and he fixed this affembly on 2 more demo-
cratical bafis, than any which had been

- fummoned fince the foundation of the

Englith monarchy.

Befides the barons of his own party, and
feveral ecclefiaftics, who were not immme-
diate tenants of the crown, he erdered
returns to be made of two knights from
every fhire, and deputies from the borcughs.

Edward I tallaged his demefies very
heavily, by commiffioners of his own, with«
out any regard to the great charter; and
alfo required military fervice; obliged the
people to arm more veffels for his fervice;
took large quantities of preovifions witheut
peying for them ; and laid high impofitions

s ~ upen
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upon theexportationof the chief commodities
of thekingdom ; andall this he did by his own
authority. But about this time the f{pirit of
republicani{m began to blow very frefh ; for,
in the king’s abfence, the earls of Hertford
and Norfolk, with many of the citizens of
London, formed a ftrong oppofition, and
obtained a charter called the ftatute de £a//z-
&#o non concedends, and caufed the king to
fign a_pardon to them and all their confe-
derates. -

In Edward the 2d’s reign, the barons,
headed by Thamas, earl of Lancafter,
coufin-german to the king, and prince of
the blood, treading in the fteps of, Simon,
earl of Leicefter, came to parliament in
defiance of the laws, and the king’s prohi-
bition, with a numerous retinue of armed
followers; prefented a petition, requiring
Edward to devolve on a chofen junto of
twelve perfons, eleGted by the prelates and
barons, the whole authority of the crown
and parliament; with power to ena&
ordinances for the government of the king-
dom, and the regulation of the king’s

Vour. IL. ' F houthold ;
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houthold; and all this for the glory of
God, the good of the church, and the ho-
nour and advantage of the king and king-
dom. The king was ebliged to unking
himfelf, and to fign a commiffion impow-
ering them to name twelve men to the
-government of the kingdom; and the
barons, in return, figned a declaration, in
-which' they acknowledged, that they owed
their commiffions intirely to the king’s free
bounty; and promifed that this fhould never

be drawn into precedent, They made an

ordinance for the removal of evil counfellors,
and that all the confiderable dignities in
the houfehold, law, revenue, and army,
thould .be appointed by the baronage in
parliament ; and that the power of making
war, or aflembling the military tenants,
fhould no longer be folely vefted in the
king, nor be exercifed without the confent
of the nobility. This violent meafure of
the earl of Lancafter the nation did not
think proper to follow, as they d1d that of
the earl of Leicefter. -

‘5 When
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When the burgefles were firft admitted
into parliament, the writs are thus moft
frequently directed, as appears by bundles
of original writs themfelves. Edwardus,
Dei gratia, rex Anglie, &c. Ballivis ville
de fanfto Botho falutem. Edward, by the
grace of God, j:ing of England, &c. To
the bailiffs of the town of Bofton greeting,

After the ele@ion by the bailiffs, alder-
men, and common council, " they gave
fureties for their attendance before the king
and parliament; their charges were born
_by the borough which fent them, and they
had fo little idea of appearing as legiflators,
a chara@ter extremely wide of their low
rank and condifion, that no intelligence
could be more difagreeable to any borough,
than to find that they muft ele&, or to any
individual, than that he was eleted to a .
truft from which no profit or honour could

be expetted: they did not ompofe any
effential part of the parliament; they met
apart both from the barons and knights,
who difdained to mix with fuch mean and

contemptible péople; the very fcum of the
F 2 earth,
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earth, as they would now be called. After
they had given their confent to the taxes
required ‘of them, their bufinefs being then
finifhed, they departed, even though the
parliament fill continued to fit and canvafs
the national bufinefs. And as they all
confifted of men who were real burgefles
of the place from which they were fent,
the fheriff, when he found ne perfon of
abilities or wealth fufficient for this office,
often omitted particular boroughs in his
returns; and as he received the thanks of
the people for this indulgence, he gave no
offence to the crown, which levied, without
diftin&ion, the tax agreed on by the majo-
rity of deputies from the boroughs, who
were fo far from looking upon their feat
in that houfe as a privilege, that many of
them renounced their right and obtained
charters . containing an exemption from
attendance. This power, which the fheriffs
had, of omitting boroughs at pleafure,
remained with them till the reign of Richard
the 2d. The union, however, of 'the
reprefentatives from all the boroughs, gave

gradually
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gradually, more weight to the whole order,.
and it became cuftomary for them, in return
for the fupplies which they granted, to
prefer petitions to the crown for the redrefs
of any particular grievance of which they
found reafon to complain. The petitions
received a.verbal anfwer from the throne,
very often without the confent of the no-
bles; for no man then had a right, or
indeed was difpleafed, that the king, at the
defire of any clafs of men, fhould iflue an
order which only concerned that clafs.
The king regulated the lefler matters of
ftate, and what regarded the lower order of

the people, by his edi¢ts and proclamations,
The more the king’s demands multiplied,
the fafter their petitions increafed both in
number and authority; and the prince
found it difficult to refufe men, whofe
grants fupported his crown. The commons,
however, were ftill much below the r.ank
of legiflators, and from their firft com-
mencement, to the acceflion of the Stuart
family, no redrefs of grievances was ex-
pected from thefe aflemblies: they were
F 3 fuppofed
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fuppofed to mect for no other purpofe than
to impofe taxes; which was the original
intention of thefe affemblies.

In the reign of Henry the 4th, the king
told the commons that they were only peti-
tioners ; that is, they had not any legifla-
tive authority ; and the commons were fo
little accuftomed to tranfa@ public bufinefs,
that they had no fpeaker till the firft of
Richard the 2d, and they were very un-
- willing to meddle in affairs, and commonly
referred themfelves to the lords, or defired
a felet committee of the lords to affift.
But as the fame caufes which produced a
partition of property continued ftill to ope-
rate, the number of knights, or lefler
barons, or what is now called the gentry,
perpetually increafed, and funk into a rank
ftill more inferior to the great nobility.
The equality of tenure was loft in the great
inferiority of power and property, and the
houfe of reprefentatives, from the counties,
was gradually feparated from that of the
peers, and formed a diftin@ order in the
ftate. The growth of commerce, mean-

- while,

\
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while, augmented the private wealth and
confideration of the burgefles; the frequent
demands of the crown increafed their’ pub~
lic importance; and as they refembled the
knights of the fhires in one material circum-
ftance, that of reprefenting particular
bodies of men, it no longer appeared un-
fuitable. to unite them together in the fame
houfe, and fo.confounded their rights and
privileges ; but ’tis certain that this uniof
was not final in Edward the 3d’s reign; for
in the -year 1372 the burgefles atted by
themfelves, and voted a tax after the
knights were difmiffed. The taxes impofed
by the knights on the counties, were always
higher than thofe which the burgefles laid
on the boroughs; and this difference of
taxation voted by thefe feveral branches of
the lower houfe, kept them naturally fepa-
rate ; but as their petitions had moftly the
fame obje@, wviz. redrefs of grievances, and
thefupport of law and juftice both againft the
crown and the barons, this caufe as natu=
rally united them, and was the reafon why
they at laft formed intoone houfe for the dif=

F4 patch
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patch of bufinefs. The barons had few
petitions, their privileges were of more
ancient date, grievances feldlom affeGted
them, for they were themfelves the chief
oppreflors. From thefe caufes the diftinc-
tion between the lefler barons and knights
of the counties, and the réprefentatives of
boroughs, was entirely loft, and the lower
houfe, thence, aflumed a greater acceflion
of right and importance in the kingdom ;
and the commons, or third eftate, as they
are commonly called, rofe by flow degrees
to their prefent importance, and reached at
laft to their prefent form; and the gentle-
men of the country then, made no fcruple
of appearing as deputies. of the boroughs.
What fufficiently proves that the com-
mencement of the houfe of burgefles, who
are the true commons, was not an affair of
chance, but rofe from the neceflities of the
prefent fituation, is, that Edward, at the
very fame time, fummoned deputies from
the inferior clergy, the firft that ever met
in England, and he required them to im-

- pofe taxes on their conftituents for the

public
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public fervice. Formerly the ecclefiaftical
benefices bore no part of the burthen of the
ftate. 'The pope, indeed, had often levied -
impofitions upon them : he had fometimes
granted this power to the fovereigns. Ed-
ward himfelf had in the former year ex-
a&ted, by menaces and violence, a very
grievous tax of half the revenue of the
clergy. But as this precedent was danger-
ous, and could not be eafily repeated, Ed-
ward found it more prudent to affemble the
lower houfe of convocation, to lay before
them his neceffities, and to afk fome fupply.
But on this occafion he met with difhculties,’
for the clergy fcrupled to meet on the king’s
writ; left by fuch obedience they fhould
feem to acknowledge the authority of the tem~
poral power: and this compromife was at
laft fallen upon, that the king fhould iffue
his writ to the archbifthop, and that the arch-
bithop thould, in confequence of it, fum-
mons the clergy.  This was the caufe why
the ecclefiaftics met in two houfes of con-
vocation under their feveral bifhops, ‘

. The
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The antiquity of the houfe of commons
hath been difputed ‘with much acrimony ;
but fuch is“the force of time and evidence,
that they can fometimes prevail even over
fa&tion ; and the queftion feems with gene-
ral confent, .even by their own, to be at laft
determined againft the ruling party. It is
agreed the commons were no part of the
great council till fome ages after the con-
quglt; and that the military tenants alone,
of the crown, compofed that fupreme legif-
lative aflembly, and. were the king’s coun-
fellors when he pleafed to make ufe of
them. -

BEFoRrE we proceed farther, we fhall here
give the reader dn account of the Scottith
- conftitution in the words of Dr. Robertfon,
If the authority of the barons far exceeded
its proper bounds in the other nations of
Europe, we may affirm that the balance
which ought to be preferved between the
king and his nobles, was entirely loft in
Scotland. The calamities which befel
their kings, contributed more than any
other thing to diminifh the royal authority,

’ Never
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Never was any race of monarchs fo unfor-
tunate as the Scottith. Of fix fucceflive
princes, from Robert 3d to James the 6th of
Scotland and 1ft of England, not one died
a natural death ; and their minorities during
that time were long and more frequent than
ever happened in any other kingdom.
When the king himfelf came to afflume the
reins of government, he found his revenue
wafted or alienated, the crown lands feized
or given away, and the nobles {o accuftomed
to independence, that after the ftruggles of
a whole reign he was feldom able to-reduce
them to the fame ftate in which they had
been at the beginning of his minority, or
to wreft from them what they had ufurped
during that time ; fo that the reigns of the
Scottith kings, for many years, were {pent
in continual quarrels with the barons,
whofe power, by encroachment upon the
rights of the crown, became quite intoler-
able, ' -

Many years after the declenfion of the
feudal fyftems in the other kingdoms of
Europe, and when the arms or policy of

princes
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princes had, every where, thaken or laid
it in ruins;, the foundations of that ancient
fabric remained, in a great meafure, firm
and untouched in Scotland. This was not
owing to the inattention of their kings or
to their want of ambition: they were
abundantly fenfible of the exorbitant
power of the nobility, and extremely foli-
citous to humble that order. They did not,
however, poffefs means fufficient for ac-
complithing that end; but all that was
in their power they did to bring that
haughty tribe to order, which was the caufe
that fo many of the Scottifh kings came to
an untimely end. And as the adminiftra-
tion of juftice is one of the moft powerful’

ties between a king and his fubjeits, all -

the Scottith monarchs were at the utmoft
pains to circumfcribe the jurifdiction of the
barons, and to extend that of the crown.
The'external forms of {ubordination, natural
to the feudal {yftem, favoured this attempt:
An appeal lay from the judges and courts
of the barons to thofe of the king. The
right, however, of judging in the firft
' inftance
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inftance belonged to the nobles, and they
eafily found means to defeat the effet of
appeals, as well as of many other feudal
regulations. The royal jurifdiGion was
almoft confined within the narrow limits
of the king’s demefnes, beyond which his
judges claimed indeed much authority,
but poflefled next to none. The kings
were fenfible of thefe limitations, and bore
them with impatience ; but it was impof-
fible to overturn in a moment; what was
fo deeply rooted, or to firip the nobles at
once of privileges, which they had held fo
long, and which were wrought almoft
into the frame of the feudal conflitution.
To accomplith this, however, was an ob-
je& of uniform and anxious attention to
all the princes of the Scottith line. James
the Firft led the way here, as well as in
other inftances, towards a more regular
and perfe® police. He made choice,
amongft the eftates of parliament, of a
certain number of perfons, whom he
diftinguithed by the name of the Lords of
Seffion, and appointed them to hold

courts
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courts for determining civil caufes, three
times in the year, and forty days at a
time, in whatever place he pleafed to
name. Their jurifdi®ion extended to all
matters, which formerly came under the
cognizance of the king’s council, and be-
ing a committee of parliament, their de-
cifions were final. James II. made a law,
annexing all regalities, which fhould be
forfeited to the crown, and declaring the
right of jurifdi®ion to be unalienable
for the future. James 1II. impofed feveral
penalties upon thofe judges appointed by
the barons, whofe decifions fhould be
found, on a review, to be unjuft, and,
by many other regulations, endeavoured
to extend the authority of his own court.
James IV. upon pretence of remedying
the inconveniencies arifing from the fhort
terms of the court of feffion, appointed
_ other judges, called Lords of Paily Coun=

cil. The feflion was an ambulatory court,
and met feldom; the daily council was
fixed and fat conftantly at Edinburgh; and,

though not compofed of members of par-
‘ liament,
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liament, the fame powers, which the lords
of fefion enjoyed, were invefted in them.
At laft, James V. ereed a new court
that ftill fubfifts, and which he named the
College of Juftice, the judges and fenators
of which were called Lords of Court and
Seflion. This court not only exercifed
the fame jurifdiction, which formerly
belonged to the feffion and daily council,
but new rights were added, privileges of
great importance were granted to its mem-
bers, its forms were prefcribed, its terms
fixed, and regularity, power, and {plen-
dor, conferred upon it. The perfons,
conftituted judges in all thefe different
courts, had in many refpe@s the advantage
of thofe, who prefided in the courts of
barons : they were more eminent for their
Ikill in law, their rules of proceeding were
more uniform, and their decifions more
confiftent. Such judicatories became the
obje@s of confidence and veneration. Men
willingly fubmitted their property to their
determination, and their encroachments
on the judicatories of the pobles were

' ' popular,
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popular, and for that reafon fuccefsful,
By devices of a fimilar nature, the jarif-
di&tion of the nobles in criminal caufes was |
reftrained, and the authority of the court
~ of jufticiary extended. Such were the .
efforts, fays Dr. Robertfon, of the kings
of Scotland towards reducing the exor-
bitant power of the nobles. If they were
not attended with fuccefs, we muft not for
that reafon. conclude, that they were not .
condu@ed with prudence. Every circum-
ftance feems to have combined againft the
crown: .accidental events concurred with
political caufes, in rendering the beft con-
certed meafures abortive: the affaffination
of one king, the fudden death of another,
and fatal defpair of a third, contributed to
- keep the king’s power much circum{eribed
in Scotland. - :

Amidft thofe ftruggles, the influence
that the Scottith kings poflefled in par-
liament, is a circumftance feemingly in-
explicable, and which merits particular
attention. As thefe affemblies were com-
pofed chiefly of the nobles, they, we are

3 apt
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apt to imagine, muft have dictated all their
decifions; but, inftead of this, every
king found them fubfervient to his will;
and obtained fuch laws as he efteemed
neceflary for extending his authority, All
things were condued there with difpatch
and upanimity, and we do not find an
inftance of oppofition formed againft the
court in parliament, or any difficulty in
carrying through the meafures, which
were agreeable to the king.

In order to account for this fingular fadt;
it neceffarily leads us to enquire into the
origin and conftitution. of the Scotti(h par=
liament, which we fhall do in the words
of the above-mentioned hiftorian: '

As many caufes contributed to biing
government earlier to perfection ih England
than in Scotland, as the rigour of the
feudal inftitutions abated foonef, and its
defe@s were fupplied with greater facility
in one kindgdom than another. England
led the way in all thefe changes, and burs
gefles and knights of the fhire appeared in.
the parliaments ef that nation; before they

VoL, L G wer ¢
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were heard of in Scotland. Burgefles were
firft admitted in Scottith . parliaments by
Robert Bruce, and in the preamhle to the
- Jaws-of Robert IIL they are ranked amongft
the conflituent mempbers of that affembly.
"Fhe lefler barons were indebted to James L
for a ftatute, exempting them from perfonal
attendance, and permitting them to ele& re«
prefentatives. 'The exemption was eagerly
taid hold on, but the privilege was fo little
valued, that, except one or two inftances, it
lay negle@ed for 160 years, and king James
the Ift of England, and VIth of Scotland,
firRk obliged them to fend reprefentatives re-
gularfy to parfiament. A Scottifh parliament
~ then confifted of great barons, of eccle~
fiaftics, and a few reprefentatives of bo-
roughs.. Nor were thefe divided as in
England, into two houfes, but compofed
ene affembly, in which the lord chan.
cellor prefided. And. in rude: ages, when
the {cicnce of government was extremely

_ imperfect, among a martial people, unag-
quainted with the arts of peace, flrangers
%0 the talents which. make a figuré -in de~

- bate,
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bate, and defpifing them, parliaments
were not~held in the fime eftimation as
at prefenty not did haughty barons love
thofe courts, in which they appeared
with fuch evident marks of inferiority:
Parliaments were often haftily affembled;
and it was in_ the king’s power, by the
manner io which he iffued "his writs for
that purpofe, to exclude thofc who were
averfe to his meafures. At a time, when
deeds of violence were common, and the
reftraints of law and decency were little
regarded, no man could ventur¢ with
fafety to oppofe the king in his own court:
The great barons, of lords of parliaments
were exttemely few; even fo Jate as thé
beginning of the reign of James VI they
amousted only to fifty-three. The eccle=
fiaftics equalled them in number, and,
being implicitly devoted to the crowns
rendered all hopes of victory in any
fruggle defperates  Nor ‘wet¢ the nobles
themfelves fo anxious as might be ima-
gined, to prevent ads of parliament fa<
-vourable to the royal prerogative; con=<
G a {cious
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fcious of their own ftrength, and the
king’s indbility to carry thefe a&ts into
ekecutiori; without their concurrence,
they trufted either to elude or to contemn
thém:. Revokirg the king’s property, and
annexing a limited jurifdi®tion to the
crowh, which was repealed in every reign,
and as often violated and defpifed by the
nobles, isa ftanding proof of the impotence
of laws when oppofed to power.

As far back as records enable us to trace
the conftitution of the parliament in Scot-
land, we find a committee, - diftinguithed
"by the name of Lords of Articles. It was
their bufinefs to prepare and to digeft all
matters, which were to be laid before the
parliament. Every motion for a new
jaw was firft made there, and approved of or
rejetted by thém at pleafure: what they
approved was formed ‘into a bill, and
‘prefeiited to parliament; what they re-
jeCted could not be introduced into the
houfe. This committee owed the extra-
ordinary power vefted in them to the mili-
tary genius of the ancient nobles, too im-

patient




of GOVERNMENT, 83

patient to fubmit to the drudgery of civil
bufinefs, too impatient to obferve the
forms, or to enter into the details neceffary
in conduing it: they were glad to lay
the burden upon a {mall number, while
they themfelves had no other labour than
fimply to give, or refufe their fantion tq
the bills, which were prefented to them.
The lords of articles then not only directed
the whole proceedings of parliament, but
poffefled a negative before debate. That
committee was chofen and conftituted in
fuch .a manner, as put this valuable privi-
lege entirely in the king’s hands ; and the
king once had the fole right of nominating
the lords of articles. They came after-
wards to be ele®ed by the parliament, and
confifted of an equal number out of each
eftate, and moft commonly of eight tem-
poral and eight fpiritual lords, of eight
reprefentatives of boroughs, and of other
great officers of the crown. Of this body,

the eight ecclefiaftics, together with the

officers of the crown, were entirely at the
king’s devotion,, and it was fcarce poffible,
G3 that
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that the choice could fall upon fuch tém=
poral lords and -burgeffes, as would unites
in oppofition to his meafures. Capable
either of influencing their ele@ion, or of
gaining them when ele&ted, the king com-
monly found the lords of articles not lefe
obfequious to his will, than his own privy
couneil ; and, by means of bhis au-
thority with them, he could put 2 negative
upon his parliament before debate, as well
as after .it; and what may feem altogether
incredible, the moft limited princes in
Europe altually poflefled, in one inftance,
a prerogative, which the moft abfolute -
could never attain.

In England, the parliament rofc into
great confideration during the teign of
Edward III. and acquired a2 more regular
authority than in any former times; and
even the houfe of commons, which, 'during
turbulent and fa&ious periods, was op-
prefled by the great power of the crown
and ‘barons, began to appear of fome
weight in the conftitution. The king, in
the latter part of his reign, took no fteps
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of moment without confulting his. parlia-
ment; and he even fuffered them to im-
peach his minifters, particularly Lord La-
timer, who fell a facrifice to their autho-
rity; and they even obliged the king to
banith his miftrefs, by their réemonftrances.
Some attention was alfo paid to the eletions
of their members, and lawyers, in particu-
lar, who were at that time people of -very
inferior charatter, were totally excluded the
hopfe during feveral parliaments. ‘It was
alfo ordamcd that a_parliament fhould be
held once’ a-year, or oftener, if need be;
but this law, like many others, was not ab-
ferved, and loft its authotity by difufe.
The king openly avowed and maintained
the power of levying taxes at pleafure, with~
out confent of parliament ;- and when the
parliament defired that a law might be en-
ated for the punithment of fuch as levied
thefe arbitrary impofitions, he refufed com~
pliance ; and a few days before his death,
when they defired him to give up that pre-
rogative, he faid he would levy no taxes
mthou: neceflity, for the defence of the
G4 realm,
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realm, and where he might reafonably uf®
that authority : thefe were in a manner his
laft words to his people,

In this reign, the ufe of the French lane
guage, in pleadings and public deeds, was
é,boli(hcd; for Edward’s wars with Prance
gave the Englith an antipathy to that nae
tion; but yet it was flill long before the ufk
of the Englifh tongue came into fa&ibn.

The commons, from this time, flowly
and filently raifed theijr head; and while
the king and barons were firuggling wha
fhould be uppegmoft, the commons were
courted by both fides, and thereby received
ftill fome acceflion to their privileges, or at
Jeaft fome confirmation of them, And as
they had been rifing into confideration, du=
ring the whole courfe of the Jate reign, they
seceived an acceflion of power during the
minority of Richard ; and as the houfe of
gommons was now become a .{cene of bufi-

nefs,
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nefs, they chofe, for the firft time, a
Jpeaker, who might preferve order in their
debates, and maintain thofe forms which
are requifite in all numerous affemblies, and
Peter de la Mare was pitched upon.

“The ele@ion of the commons now be-
came a matter of government, not to be -
negle@ed; and Edward was even accufed
of ufing unwarrantable methods of pro-
curing to his partizans a feat in the houfe.

The ufurper, Henry, though he treaded
in Edward’s fteps himfelf, yet, through the
influence and power of the commons, was
forced to enat laws againft all undue in-
fluence; and fheriffs were punifhable for
an iniquitous return, ,

"The commons, who took advantage of
every ufurpation, during Henry’s reigny
became very fenfible of their own impor-
tance, and began to exercife power, and to

~ ¢laim
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claim ‘privileges, unknown to their prede-
ceffors.

In the firft feflion of this reign, they pro—
cured a law, that no judge, in concurring
with an iniquitous meafure, fhould be ex-
culpated by pleading the king’s orders.
The next year, they infifted on not granting:
any fupplies, before they received an an-
fwer to their petitions 3 and defired the king
to remove fomme officers, who were ob-
noxious to them. And tvhen they voted
fuppliés, they appointed their own trea-
furers to fee the money difburfed for the
purpofes intended ; they likewife required
the treafurers to deliver in thé-accounts to
the houfe. :

The fpeaker of the houfe began to take
unufual liberties during this reign, - and
even petitioned Henry for libérty of fpeech.

After the fall of the feudal fyftem, the
diftin&ion of tenures was, in a greaf mea-

fure,
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fure, lolt; and every frecholder, as well"
thofe who held of mefne lords, as the:
immediate tehants of the trown, were by"
degtrees admitted to give their votes at:
ele&ions and this pi'a&ice was tonfitmed -
by a law made in this reign, which gave
right to fuch a multitude of ele®ors, which:
proved the decafioh of great diforder.

In the next reign, a great alteration was
introduced into the fyftem of government,
The military patt of the feudal fyftem was
fo imperfectly kept up, that it could no
longer ferve for the defence of the nation;
therefore, Henry sth, as I obferved in sn-
other place, changed the feudal militia into
whdt we now have. ‘ -

During the reigns .of the Lancafirian.
princes, the authority and privileges of par~.
liament feem to be mére confirmed, than
during any other period. Their bad title
became fo far of advantage to the.conflitu-

tion,

il
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tion, that none of them attempted to impofe
taxes, without the confent of parliament 3
though weaker princes, whofe titles were
indifputed, were tempted to think that they
might venture upon it with impunity.
Thelong minority of Henry 6th encouraged
the lords and commons to extend their au-
thority. 'The moft remarkable law, which
paffed in this reign, was that which limited
the electors to fuch as poffefled forty fhil-
lings a-year in land, within the county,
free of all burthen, to prevent the great dif-
orders, which after happened at eleQtions,
from the multitude of eleGtors; for the
houfe of commons was beginning, in this
period, to aflume great authority, and a
feat in the houfe of commons became naw
a withful object.
Henry 7th exalted the royal prerogative
above law, and often raifed fupplies with-

out his parliament. This king was wife

and
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by: the preceding wars, that the danger
feemed - entirely over from that quarter,
The politic king was aware of his advan-
tage, and improved it to admiration: one
. may even affirm, that this was the fole
objeét of his government.

For the greater fecurity and majeﬁy of
~ -his perfon, he began with the inftitution of

his /ife-guard; and, having thus fet out"
with enlarging his own train, his next
care was to diminifh that of his nobles.
Hence the law, or rather laws, againft
retainers. And with howr jealousa feverity
he put thofe laws into execution, is fuffi-
ciently known from his treatment of one
of his principal friends aed fervants, the
ear} of Oxford.
" The flar-chamber was eftablithed by ad
of parliament in this reign, to deprefs the
nobility : and, to put them fiill lower in

the public efteem, he affeCted to fill the
P great
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great offices with churchmen only ; and, to
prevent the poffibility of a return, in any
future period, of the patrician power, this
politic prince provided, with great care, for
the encouragement of trade, and the diftri-
bution of property : both which ends ‘were
eﬂ"c&ed at once, by that famous a@, which
was made to fecure and facilitate the aliena-
tion of eftates by fine and proclamation.

All thefe meafures were evidently taken
by the king, to diminith the credit, and
fupprefs the influence and fway of his
nobles ; and, of confequence, as he thought,
to preferve the power of the crown above
controul : and his policy had the effe& for
fome time, though, in the end, it proved,
beyond his expe@ation, to advance another
and more formidable power, at that fime
litde fufpe@ed, or even much thought of;
the power of the people.

The truth is, Henry’s policy was every

way
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way much affifted by the genius of the time.
Trade was getting up; and Prefbyterian
republicadifm, or fanatical Lollardi{fm, had
fecretly made its way into the hearts of the
people ; and, though republicanifm was, in
the end, to reap the benefit of each, prero-
gative was the immediate gainer.

In this reign, Chriftopher Columbus, 2
Florentine, fet out from Cadiz, on his me-
morable voyage for the difcovery of the

Weftern world. Both Indies were difco-
vered, and Conftantinople. was taken by
the Turks. The growth of' trade in
Europe, by the difcovery of America,
and by finding a new and eafy way to the
Eaft Indies by the Cape of Good Hope, and
the great plenty of money arifing in Eu-
rope from the wealth brought from thence,
were the caufes that very much haftened the
decay of the feudal power; as the wealth,
asifing from thence, came chiefly amongft

the
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the COmMOoney and the eftates of ' the nobi-.
lity, having been made alienable, many of
their eftates came, in a‘fhort time, into the
hands of the commons, whofe power and
dependances, as well as their {pirits,. were
thereby much exalted.. Trade introducing
wealth, brought along with it luxury, -and
an expenfive way of living among all, ‘but, .
particularly, among the trading, or lower
fort of people, in order to. keep up fome
credit among the noblefle. And the greater
the quantity of ‘money gtew, the revenues
of the eftates funk in proportion ; becaufe
moft of them had before agreed to take their
rents int certain payments of money, which
was fiow become lefs confiderable; fo that
the barons ¢ould no longet make the fame
figure, or preﬁ:rve the fame weight atid in-
ﬁuence, which they formerly had; but gra«
dually became like old decayed oaks, which
afforded litdle Fruit or ‘thelter, while -the

" Vor.IL H under«
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andetwood sbout them waé very thriving,
Thus the commmons waskéd fireng, notofly
at-the éxpence of the barond ot nbhleffe,
but alfo of the king, Who, though endowed
with' a very political genius, did tot forefee
. the dangerous hezght t0 whrch they in timo
dréived;

" The amhomyof the church, that other
- ¢heck on the fovereign, was. gradually
-+ weakemed - by the prevatlmg fpirit of refor-
magor. . - .

- Under théfe ettmmﬁames, Honry found
no diffittulty to deprefs his great Jords ; and.
ke did it fo effeCtually, that his {fon had little
left ‘to do, to ke,ep them in that weak
and difabled Rate, to which his father had
reduced thcm From this time, the barons
furk. lower and lower, even mouch hewth
- what the fafety of the flate. reqmred. But
the effedts of this policy did not appear titk
iong a&erward« fox the prefent, the crows

' , ;ecewed
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dud, ;... ...
. Thepq was, lmﬁdleoA anotber circum-
figncy of great moment attending the 80

versancst,of the younger Heary. He was .
the firlk heit of the white.and red rofes, fo-

that these sras- now an end of all difpytes,
snd. digffedtion of the people. And-they
bad 1o long and fo viol¢atly contended about
the title to the grown, that when that migh-
ty point was once {ettled, they did not ap-
prehead. that any other. cqnfideration. de-
ferved, or.could Ju&;fyrsﬁ&mc 1o their

foverdiga. =,
- With thefe advqn:agcs of ﬁtuatxon. ch-
17 8th brought with him to the throne.a
fpirit of that firm and feady temper, as Was
exadtly fitted to break the edge of any rifing
oppofition.. He bad a fpirit- of the largeft
fize;. 3pd, 2s Nat. Bacon faysy feared no-
_thing but the falling of the heavcm. This
H 2 reign

. . 2625188
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reigh s the gi‘eaf ‘crifisandSépoch ofl e

"~ Englith liberties ; for that prince had great

advantages for ‘prefeﬁlvmg, nd for''ever
' eftablifhing’ the” abfolute* FotBeriCof> the
crowii; - Befides ~theticonfidence: oft -youthy
he wis ‘of 3 nature-96-elate andiithperious;
fo-refolved and fearlefs, that- 16 refiftance
could- fucceed ;.-hardly any’ thoughe of -ie
could ‘be enfeitainsd’ againft hitfi;< < The
bmirtons,” who’ hxd' beén “hithesto’ ‘unac<
cuftoried o treat with theif kings, but by
the rhédiation of thé” great lofds; Heing now
fauﬂicd intothe foyal prefence; weredifmayed
and terrified-at the eye of majefty, - §ad d'urﬁ
fcarcely look up'to the thron€, ‘thich’ !cfs
dlfputc thé preroéan\res with’ whxél’t fo aw-
fiil a* prineé’was!invetted.  And’a’fi ingular
event happened, Whlch not only preferved
hiis greatnefs, but; 3 poﬂib}e brought”aiy
mcrea?e 6 it’; T mean, the fafous’ rupturc
Mtli the" cdurt{of Romc ; in -confeque‘ncc

Tk ENPIN - of
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of which, -the" yoke of : papal - ufurpations,
that. ‘yoks under whith -eur -kings ha:d
groanéd-for fo.mariy agess ;was. in a moment;
broken .off; aid the-erawn. reftored to; its
full én;l yerfq& indepepdﬂncy - Nor ; was,
1tfelf a8 havmg no lon;;q} a dependence pn.
the. papal chair : 1t rofe :Pall hlgher, and
was, . in, effe&, cre&ed upon it : for the
eccleﬁafhcal Junfdxc’.hon was not, anmhllatcd

but transferred, and all the powers of the

Roman ponn&' now centercd in the’ kmg s
“““ Henccforth we are to regard ‘him
ina more awful | pomt of view, ‘as armed
with both f{words at once, ‘and, as Nat
Bacon expreﬁ'es 1t, m hls way, as a ﬁrange
kind of moénftér, ‘a kmg with a pope in Hig
‘ bclly Tﬁe“hlgil authorlty in: fpmtuais,
which ke gained, Fenabled “him to h(ﬂd alf
me;, who cither Kéated; ‘ot defired a Fute
ther “reforsddtion, ins the moft; eftire Tubd

1 alpiisa & coxd Begaleo o ’je&ibn:
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je@tion: . The advantage of -the veforma-
fiori, ahd cotipetition of the Proteftints
and Papifts for the contipuanee and pro-
te@tion - of -the crownm, thiew -all- the
dbbey-lands - into Flenry's: hatd, ‘without
any condition ; Which, together with What
hie got froim the hofpitals, thantries,’ blﬁxop-
rxcs, tleans, c‘hapters, &c. were. ceftainly
not l¢fs than a fo‘unh part of all the lands
in thc kxngdom By the aé of fubmiffion,
&c he brought all the clergy cntxrely under
his power, And the parhament made an

aét, that ‘his proclamanons Ihould have the
powcr of a law. . L :

In thefe clrcumfiaqces, gnnce, who
had been a deep pplmexan, and defirous of
making his fucceﬂ'ors abfolute, would bave
haid: zﬁnh a foundanon for .t a8 could nog,
hiave failed. He had nothing to do,- byt te
let. the iclergy have a.igreat: fharé: of -the
land; which would havE been a certain re-

venue
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veniie t0.him ; and to have allowed ail the
regulat. prolates, abbots, and priars,” who
held of barons, to hold their feats in par-
Hament, which woull have fecured him a
cartain' majority of votes; and by the.in-
flugnce and management -of the clergy;-he
would have found the common people very
quiet eand peaceable. - Or, if -he had kept
the abbey and dergy-lands in the .crown,
-and laid on taxes which fhould chiefly affett
the trading part of t‘he“k'mgdom, and fnade
‘an a@ to prevent the alienation of lands, he .
and is fucceffors would have continiied a5
abfolute fovereigns as any in Europé. ~ But,
in place of that, he diffipated, by dblolute
gifts, the -church-latide 4mong his cour-
tiers, of whom feveral were commoners,
without referving any confiderable " quit-
rents or payments to the crown. He gave
‘way to the dergy’s bemg brought upon a
very ‘Tow footmg, -which was very probably
H 4 the
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the neans of hindérimg-the ‘inferior clergy
from.being received: into the houfe of com=
mons,: a8 part of ‘thie legiflature, - .
. Hgnry’s parliamentgranted him a pal-tax,
which-was paid in different proportions, ac-—
cording to the flation and riches of the.per-
fon, -to {uppert-the expence of the war with '
France, in whi¢h h¢ was éngaged foon after
his acceffion ‘to the crown. But this king
did not wait for the confent of parliament to
raife money, He caufed a general furvey
to be made of the kingdom, and then iffued
out privy feals to the moft wealthy, de-
manding loans of particular {ums, and pu-
blithed a royal edi@ for a general tax upon
all his fubjc&s, of 5 fhillings in the pound
" from the clergy, and 2 fhillings from the
laity. | o
When he met with any. oppofition from
his parliament, he fo feverely reprimanded
the refratory members, that his requefts

. : - Were




: ngGVERNMEN-’f ‘fog
weré alm)is complied with, fald,'
when he heard that the commons madc a
great difficulty of granting the fum reqmred, .
he fent for Edward Montegue, one of the
members, who had confiderable influence
on the houfe, and fpoke to him in- thele
words: Ho! man! will they not fuffer
my bill to pafs? and, laying his hand: on
Montegue’s head, who was then on his
.knees before him, Get my bill pafied by -
to-morrow, or elfe to~morrow this ‘head of -
yours fhall. be off. This  cavaliet manner
of Henry fucceeded, and the’ bill was
paffed. S

He: made no feruple to raife money at
any time, by his prerogative royal alone}
and the abfolute autliérit'y'poﬂ'cﬂ'ed by him,
rendered . his - domeftic government, both
over his people and over his minifters, eafy
andexpgdxtnou&v PL e Gl L

'When the soriimons- rejd&ai ahe bill for
v the
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fft; thisQaedn Elizeliethfaw ahat if syould,
fome:kimeuet -otherd,: gnthanger: the:: erown..
Duisag bee time, : hawever; The-made:them.
Endwe:theid: diders.w2dd the-crdwr;. ‘on.the
hiud zofcbie:renowined: Pootefiqrit. Hrincels,
recovered what it had loft durmg the miro~
tity- oG Edsdarde .. 1 o L D .
1o TG parfiamgniy. - during ther reasns of
Henry gth-and $th, Edward 6th, and
Mary,. was_tha-organ of royal will and
plcafur,e 373, gool. in the h§nds of the kmg,\
whofe, Wlu they. were; rcady at all times to,
obey.. . Apd fearce any {overcign . before
Elizabgth, apd none pfigr her, carried high-
er, both; in: fpeculation and pradice; the
authority-of the crows. .. The extent of the,
yoyal. preropetives: during . that:.age, . was
abfolutely: ynlimited ;. and, in,. former: pe-
giods. {if Yehei- Englifh <povérnment, - 45 we
hdve alrdgly féen, ithe:dwuferdf tommons
wsiofifo. fmbll wejgliviig thaibilands dfykel
Sk confti-

el .
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conftitation; that! Lftledifrition bad: Daen
&iven, sitheriby-the erowny! .the mmpké,jxor
the :houde: itlelf,.:to":the choice ad -ehtinue
anceef-the:-membgss. o)) o 7wt o

~1t:vas arfiral, - after-partiagssnts syere pro
longnd deyond woné:deffion, forthd chap-
cellor 1o exért a difcrefiodary. powler of flu-
ing gewiwtits, to:fopply the plite nf. any
mieinbére whom he judged incapableof at=
téridih g either on'adesunt df theirémploy-
et Gi:kh‘cfs’,' of othiéh impédimént Thig
praéhcc gave that AfBiter, add; i ‘eonfe-
quence) theé princé, ‘dn tnlimitedPovfer of
¢hurfing and ‘dire@iHg At ‘pleafire¥ié’ Te-
préféntitives of the Rafion. Vel & Tinle
jealotfy had it ‘ctéatdd;” that' the-dommons,
o ‘Hetnletves; Withda! ‘any éourtdinfitence
6t Jntrigue; andicohtiary to-fome former
Yotes ‘of thicir‘own, - confirmed itliti the 2 4
& Flizibech. At that time, though fame
femberd; whofe’ plade’ had been' Tapplied

s ‘
NeLeen . “  on
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on acbount of fickndfs, Huasing: now feeo-
vered' their hialth, appedred il the Boufe,
and cliimed their feat; fach was the:adtho- |
rity of the chancellor, that, messlyiout of
vefpe& w0 hiny, his fenténce. vas :adhered
to, and the new members werg chnitinued
~ in'theéir placey. . And, -in a fubfequeat. par-
lisment, the abfolute authority of the qucen
was exeted in B masner fill more ppen.
New writ hiaving been iflued by the chane
cellor, when there was no vacancy, and 3
controverfy arifing upon that incident, the
queen fent a meflage to the houfe, inform=
ing them, that it was impertinent for them
- to deal in fuch matters. Thefe queftions,
the faid, belonged only to the chaneellor;
and fhe had appointed him to confer with

. the judges, in order to fettle all difputes

. with regard to eleGtions. She kept within
very parrow limits that beld, daring, and
* ancontroujable fpirit of enthufiafm, which
4 - firongly
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ﬁ:’ongl'y difpofes mens: minds: tazadopt res

publicass rictions, ‘and iriclines rém: to ars

rogate; in thér uQiogs : and-eoitded, the
fameé-liberty which: they affamed ia: ahm'
x‘aptumus ﬂxghts andd’ecRafide, 1. 0 -

“Che - qyeen’s -duthority :over:ithe: twa
houfés; was abfohtely umcontroulable : the
faint: cfdwnfnés of ‘the- fpirit  of républica-
nifm were thh eafe fubdued bythxs arbi«
trary prmcefs :

The ‘Lotd Keeper, Bacon, after the
fpeaker of the houfe of commons was ele-
¢d, ‘told the parﬁament, in the queen’s

name, that The enjdmed them not to med—- '

dle with’ any matters of flate : fiich was his
expreﬂions, by whlch he probably meant,
the' queihons of the’ queen’s marriage, and
the fucceffion, about which they had before
ngcn lfer fome troublc for, as to the, other

grcat pomts of g-ovemment, alhances, peace ‘

and war, or forelgn negocxatxons, no par=

liament
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liament' in:that age-ever véntured to take
them ' under confiddration, or ‘queflion; in
thife -particulais, :the condu& of- their fo—
wergign,' : When  Stricland,. a  miember,
brought in a bill for the amendment of the
Euitgy?,f the queen’ was fo highly offended
at hig prefumption, that fhe fent for him to
the council; . and prohibited. bim .thence-
forth to appear in the houfe of commons.
Notwithftanding this rebuke frem . the
throne, .the zeal of the. commons. fifl en-
- gaged them to continue the difcuflion of
t.hofe other bills; which regarded religion ;
but they iverc iutérrupted by a ﬁill more
arbitrary proceedmg of the queen, . in whlch
the made the lords her mﬁruments That
houfc fent a mcﬁ'age to the commnns, de-
firing that a committée mlght attend them.
Some m.embers were accordmgly appomted
. for that Eurpofc and the upper hou{é in-
formed thcm, that the queen would” not
‘ ’ U Tallew

¢
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allow articles of religion to be treated of in.
parliament; ‘When a motion Was made by
. Robert Bell, a Puritan, againft an exclufive’
patent, - granted to the company of mer-
chants at Briftol, the queen fent her otders,
by the mionth of the fpeaker, commanding
the: houfe t6 fpend little time in motions,_
and to avoid long fpeechés‘. All the mem-=.
bers undérflood that the had been offended;
becaufé a muatter. had been moved, whick:
feemed ‘to touch her prerogative. : ..Fleet~
wood obferved, that the queén had a prero-
gative of ‘granting patents, and to queftion
the validity of any patent, was to invade-
the royal pretogative ;- that all foreign trade
was entirely fubje@ted to the pleafure of the*
{overcign 3 that even the ftatute which gaver -
liberty of commetce,  admitted of :all pra"
hibitions from the crown; and :that the
prince, when he granted-an exclufive’ pa-
tent, oaly employed the power vefted ip:

Vour. IL I - him,
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him, and prohibited-all others from deahngs
in~ any- particular branch of commerce. -
Sir'Humphrey Gilbert carried thefe topics
ftill farther ; . he. defired them to beware,-
left, if they meddled farther with thefe.
matters, the queen.might look to her own
| power; and, ,ﬁndin‘g ‘herfelf able to fup--
prefs their challenged liberty, * 4rid-to .exert
"an arbitrary authority, might imitate the.
example of Lewis 11th of France, who, as"
he termed it, delivered the crown fram
wardthip. . Bell, the member who' intro~-
duced -the motion, was fent for -by the:
council, and was feverely reprimanded for -
his temerity, which ftruck the houfe with :
fuch terror for fome time, that none durft -
rife to {peak of any matter of importance,
for fear.of giving offence to the queen and
the council. © And though every thing
which pafled in the two houfes was ex-
tremely refpe@ful and fubmiffive, yet, at
: " the
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the conchifion’ of the feffion; the lord
keeper told the commons, in her majefty’s
name, that though the majority of the
lower houfe had thewed themfelves, in their-
proceedings, . difcreet and dutiful, yet, a
few of ‘them had difcovered a contrary cha-
ractet, and had juftly merited the reproach
- of audacmus, arrogant and prefumptuous ;
and,’ ﬁnce they will thus w1lfully forget
fhemfelves, ‘they are othervnfe to be admo-
nifhed; fome " other fpecies of corré@ion
muﬁ be found for them, fince neither the
commands of her majeﬁy, nor the example
of their wiler brethren, can reclaim their
audacnous, “‘arrogant, | and" prefumptuons
folly, by which they are thus led to meddle
with what no ways belongs to them, and’
what lies not thhm the compa{'a of their
underﬁ:andmg e v

And though monopohcs and excluﬁve‘
compames had already reached an-enormous.
I2 height,
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height, and were every day increafing, to
the defiruion of a3}l. liberty, and extin@ion *
of all induftry, it was criminal in 3 mem-
ber to propofe, in the moft dutiful and re-
gular mannet, 3 parhamentary apphcatxon
agaiaft any of them. .

-She even treated her: parha.ment, in her
fpeeches and meflages, with all the haugh-
tinefs and fometimes bitterdels of expref-
fion, which. the meaneft fervant could, look,
for from his offended mafler. ‘

th, notwithftanding this condu& Eli-
zahctp continued to-be the moft powerﬁxl‘
fovereign that ever fwayed the. fceptre of
England, becaufe the maxims of her reign
were conformable to the principles of the
‘times, and to the opinion which was en-
tc:tamcd with regard to -the conftitution,
‘The continued encroachments of popular
‘affemblies, .on Elizabeth’s fucceﬁ'ors, have
fo changed our xdcas of thxngs, that her

- condu&
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condu@ new appedts aftonithing. = But
though the authority of the crown was i
this reign abfolute, atid though Eljzabeth
ruled with the fpirit of Lier father, yet the
Puritans, thefe enthufiafte who were the
caufé of all our fubféquent calamities, begag
to kindle the fparks of republicanifm, and
at times forced the qucen to pay coutt to .
the people. Acuated by that zeal which
berngs to innovators, arid by the courage
wihich énthufiafm infpires, they hazarded
the utmoft indignation of their fovereign ;
and employing all their induftry to be
¢leGted into parliament, a matter not diffi-
- cult while a feat was rather regarded as 4

burthen than an advantage, they firft ac- -
quired a majority in that affembly, and then
obtained an afcendant over the church and

monarchy.
- In the vcry next parhament, one Peter
Wentworth, a Puritan, made ufe of fome
13 ~ unguarded
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upguarded .g_i;prcﬂions, which- brought on
him the anger of the queen, who imprifon-
ed him for a whole month.

. The majority of the houfe were Puritans,
. of inclined tn that fe&; but the fevere re-
primands which they .met. with from the
throne, deterred them from introducing any
'bill concerning religion.  They were conw
tented to proceed by way of humble petir
tion, which was feldlom much regarded.
For in fo great awe did the commons ftand
of every courtier, .as well as of the crown,
that. they durft ufe no freedom of . fpeech,
which they thought would give the leaft
offence to any of them, ‘

The queen undervalued their privileges,
and treated them in fo haughty a manner,
that they became truly.fenﬁble of their own
weaknefs. When the fpeaker, Sir Edward
Coke, made the three ufpal demands, of
freedom from arrefts, of accefs to her perr-
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fon, and of liberty of fpeech; fhe replied
to,him, by the mouth of Puckering, Lord
Keeper, that liberty of fpeech was granted
the commons ; but they muft know what
liberty they were entitled to, not a liberty
for every one to fpeak what he lifteth, or
what cometh in his brain to utter; their
privilege extended no farther than a liberty
of aye and 7o : that fhe enjoined the fpeaker
to refufe any bills exhibited for the purpofe
of reforming the church, or irinovating in
the commonwealth, till they were examined
by perfons that were fitter to judge of thefe
matters ; that the would not impeach the "
frecdom of their perfons, “but they muft
beware, left, under colour of this privilege,
they imagined, that any negle& of their
duty could be covered or prote@ted: and
that the would not refufe them accefs to her
perfon, provided ‘it was upon urgent and
weighty caufes, and at times convenient,

14 and
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and ‘when the might have leifure from otheér
impertant caufes of the realm. .
Notwithftanding ‘this: menacing air of
{peech, tl‘m Puritans were fo numerous, and
fo bold, that one Peter Wentwerth ventured
to tranfgrefs- the - imperial orders of Eliza~
‘beth, - for which he wasimmediately fent to
the Tower, and Sir Thomas Bromley, ‘wha
feconded hi;n, together with Stevens .and
Welth, two members, to whom Sir Thomas
had communicated. his intentions, - were
committed to the.Fleet prifon; and fome
time after, when the houfe moved for the
releafe of their members, the privy couns
fellors then, prefent, anfwered, that- her
majefly had committed them for caufes beft
known to herfelf, and to prefs - her on that
head would onljr, tend to the . prejudice of
the. géntlemen whom. they meant to ferve:.
{hc would releafe . them : whenewver. fhe
thought proper, and would be better pleafed
to -

{
L4
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to do it of her own accord, than from theu'
fuggeftion. The houfe wnllmgly acqmefced
in this reafoning.

Yet the puritanie zeal, or bigotry, was fo
furious, that no human prudence or reafon
could reftrain it. One Momcc, a Puritan,
attorney of the court of Wards, made a
motion for redrefling the abufes in the
bifhops courts : upon which the queen fent -
for the fpeaker, and after requiring him to
deliver Morrice’s bill to her, fhe told him,
that it wasin her power to call parliaments, -
in her power to diffolve them, in her power
to give aflent or diffent to any determination
which they fhould form; that her purpofe -
in fummoning this parliament was twofold, -
to have laws enadted for the farther enforce-
ment of uniformity in religion, and to pro-
vide for the defence of the nation againft
the exorbitant power of Spain: that thefe
two points onght ‘to be the obje& of their

" delin
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. deliberation : fhe had already enjoined them,
by the mouth of the Lord Keeper, to med-
dle neither with matters of ftate, nor of re-
ligion; . and fthe wondered that any onme
could be fo éﬁ'um_ing as to attempt a fubje&t
fo exprefsly contrary to ‘her prohibition :
that fhe was highly offended with this pre-
fumption, and took the prefent opportunity
to reiterate the commands given by the
keeper, - and to require, that no bill, regard-
~ ing either ‘Rate-affairs or reformation in
religion, be exhibited in the houfe: and
_that, in particular, fhe charged the fpeaker,
upon his allegiance, that if any fuch bills
were offered, ahfolutely to refufe them a
reading, and not fo much as permit them to
_be debated by the members. This com-
mé_nd from the queen was fubmitted to
without further queftion. Morrice was
feized in‘the houfe by a ferjeant at arms, dif-
charged from 'his office af chancellor of the
' duchy,

i
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duchy, difabled from any pracice in: his
profeflion as a common lawyer, and kept
for fome years prifoner in Tilbury caftle.
The commons were very obfequious to the
queen’s injunions, . :

They paffed a_law againft recufants, to
obviate fuch inconveniencies and perils as
might grow from the wicked pra@ices of
feditious fettaries and difloyal perfons ; for,
in general, afeQary and a rebel are fynoni-
mous terms. - [t was enacted, that any per-
fon above fixteen years of age, wha obfti~
nately refufed, during the fpace of a month,
to attend the public worfhip, thould be com-
mitted -to prifon; that, after. being con-
demned for this offence, if he perfifted three
months in his 'refufal, he muft ébjure the
realm ; and that, if he either refufed this
condmon, or rcturn after banithment, he
is to fuffer capxtally as a felon, without be-
neﬁt of clergy Thls law, though at firft
- ﬁght
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ﬁ'gHt it appears very fevere, \yef, ‘whoever
is verfant in the hiftory of thefe times,
knows that it was abfolutely neceffary ; for,
whenever the Jefuits were engaged in any
plots, the Puritans, who, by the encou-
‘ragement of their patron Leicefter, were
grown to an mtolerablc dcgree of mfolence,
took that opportumty to rénew their attacks, |
by their fecret cabals and numcre)us libels, '
full of {chifmatical and feditious principles,
againft the eftablithment both in church and
ftate, till at laft they forced the government
to reftrain them by a firicter rein of difci-
pline. l '
" " Some of t}i’em, for their heterodox doc-
trines, were proceeded agamﬁ by the ec-
clefiaftical commiffioners, in the hxgh com-
miffary court, fome in the ﬁar-chamber,
 for rnlfbeha\nour ; others of them for fedi-
txous praéhccs and’ rebellious principles,
were profecuted i in the fecular courts, fome
- 4 - of
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of whom were racked and. hanged, and
many of thexi_rimpr_iibncd ar banifthed.

- Our conftitution bhas undergone. many
changes ; ‘indeed it has always been in a flate
of fluGuation ; -but four remarkable or car-
dinal .changes it. hag; fuffered, which. may,
be dated from thefe. remarkable zras, viz.
the figning of the grea charter,-and the jn~.
fiitytion :of parliaments,. the acceffion of the.
Stuart. family, . and the revolutiom.. .. :

. Riches;' commereey. and:fanaticifm, the:
triumvirate” which; introduced’ fuch: mighty-
changes -in’ the ffate ‘in following reigns,:
began wordérfully to"inereafe at this time..
The landed proprietots having a greater
demand for ‘money .than for men;-endea~:
voured to-turn their lands to the beft account
with .régﬁrd. to 'I;roﬁt'. " They- inclofed their
grounds, joined: {mall- into large fartns ;-

difniffed - their ufelefs hands, which for-

merly were always at their call, in every
0 attempt
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attempt to fubvert government, or oppofe a
neighbour baron. And finding that great
profits aroft from trade, in plice of laying
out vaft fums of money in keeping open
table, and fupporting a ‘multitude - of ‘re-
tainers, theéy entered into trade, and many
of the great men fitted out fhips at their
own éxpence,- and performed ‘naval expe-
ditions . for.the improvement and enlarge-
ment of trade. : The {pirit of Elizabeth’s
reign feems to have: heen bent upon thefe
purfuits ; "and, in fpite: of all:-the difcou-
ragements it met with, the fpirit for trade
diffufed itfelf over-all the kingdom.

By all thefe means. the cities increafed ;
the middle rank of people began to be rich
" and powerful ; the prince, who was in fa&
the fame-with the law, was implicitly obey-
ed, and the. fovereign .took advantage of
the prefent .fituation, and exercifed his au-

* ' thority
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thority in the unlimited ftate in which he
originally had it.

But the farther progrefs of the famc caufcs
begat a new plan of politics, founded on
the privileges of the commons. For Wwhen
the nobility fell, the commons rofe, and-
proved -2 .more dangerous :¢nemy to the
crown than ever the barons Were: )

The commencement-of the . -privileges,
power, andinfluence of the commons, may
be dated. from the acceffion of the Stuart
family, and it gradually increafed, till it
brought about the revolution; at which
time they were in the zenith of theirgran-
deur ; and till then the kings of England
were invefted with unlimited authority, and-
no reign more evidently proves it than the’
reign of Queen Elizabeth, the idol of the-
Englith nation. She fupported the prero-
gatives which were tranfmitted to her by " -
. her immediate predeceflors. She believed .
that
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that her fubjects were-entitled to no rore
liberty than their anceftors enjoyed; fhe
found: that they entirely acquiefced in her
arbitrary adminiftration, and no-one will
fay that England was ever happier under
any king; and the great popularity which
fhe enjoyed. proves, that the did not in-
fringe any cftablifhed liberty of the people;
and the pamcular exertions of her power
were feen in no other light than as- the or-
dinary courfe of adminiftration ; and though
the was of an imperious temper, -yet the
people in former reigns feem rather to have.
been more fubmiffive than during the reign
of Queen Elizabeth ; for in her reign the
Puritans and other fe@aries, who care al-
ways rebellious and troublefome fubjects,
were numerous. ‘

Many were the ancient prerogatives of
the crown, and the fources of that great
power which the Englith monarchs for-

merly
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merly enjoyed, after the will of the prince
ceafed to be the primum mobile and fole di-
reQor of all ftate-affairs.

The court of Star-chamber was a moft
ancient and moft eftablifhed inftrument of
power ; this court, of which the king, when
prefent, was the fole and fupreme judge,
and the privy council and judges were only
to interpofe with their advice, had an un-
limited difcretionary power of fining, im-
prifoning, and inflitting co;'poral punith-
ments; and its jurifdiGtion extended to all
forts of offences, contempts, and diforders,
that did not lie within the reach of the com-
mon law. This was an abfolute and defpo-
tic tribunal, and where it is, there is no
need for any other court.

The court of high commiffion was an-
ather abfolute tribunal, where all ecclefiafti-
cal matters were tried,

But martial law went far beyond even

Vor. I, K thefe
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thefe two courts, in an cxpe&itious and ar-
bitrary method of decifion, and it was ex~
ercifed not only over the foldiers, but over
the whole people; nor did the kings of
England always limit the exercife of this
law to the times of war and rebellion, but
even occafionally, in times of the profound-
eft peace.

A fecretary of ftate, or the privy council,
had an authority to imprifonn any perfon,
and for any time; nay, evéen to ufe the
rack itfelf upon fufpicion, without any other
authority than a warrant. In fhort, the
fovereign poflefled every power but that of
impofing taxes; and even this privilegc:
which ptoved in fucceeding reigns the
means by which the parliament extorted all
their other privileges, was evaded and very
much encroached on, and proved of very
li<tt1¢ confequence to the nation during the

| reign
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reign of Elizabeth, as well as of her pre-
deceffors,

Elizabeth often exalted loans from her
people, by an arbitrary and unequal kind
of impofition. The demand of benevo-
lence, purveyance, wardthip, embargoes
on merchandize, &c. were inventions at
that time legal for taxing the people. In-
deed the methods were endlefs which the
then indifputable arbitrary power of the
crown of England might legally employ for
extorting money from the people.

The queen exprefsly prohibited the pare
liament from meddling with ftate-matters
or ecclefiaftical caufes. The eftablithed
principles of the times attributed to the
prince an unlimited and indefeizable power,
which was fuppofed to be the origin of all
law, and could be bounded and circum-
fcribed by none,

In‘. the laft parliament of Queen Eliza«

‘ K 2 hcﬂ“a
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beth, it was aflerted, maintained, and de~
clared, that the queen inherited both an en-
larging and a reftraining power; by her
prerogative the might fet at liberty what
was reftrained by ftatute or otherways, and
by her prerogatlve the might reftrain what
‘was otherways at liberty; that the royal
prerogative was not to be canvafled, dif-
' I.)utcd; or examined, and did not even ad-
mlt of any limitation ; that abfolute princes,
fuch as the fovereigns of England, were a
fpecies of divinity;‘ that it was in vain to
éftempt tying the queen's hands by laws or
ftatutes, fince, by means of her difpenfing
power, the could loofen herfelf at- pleafure ;
that évcr; if a claufe fhould be annexed to
the ftatute, excluding her difpenfing power,
the could firft difpenfe with that claufe,
and then with the flatute.

Francis Bacon declared in the houfe, that

ghe queen, as fhe is our fovereign, hath
both-
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both an enlarging and reftraining power ;
for, by her authority, fhe may fet at liberty
things reftrained by ftatute, law, or other=
ways; and, fecondly, by her prerogatﬁlc,-
fhe may reftrain things which be at liberty,
She may grant a non oé/?ante, contrary to
penal laws; and no man, fays he, ought
to deal, to judge, or meddle with her ma-=
jefty’s prerogative.

Mr. Davies faid, God hath given that
power to abfolute princes, which he attri-
butes to himfelf, Dixi quod Dii eftis. " This
axiom he applied to the kings of England.

Secretary Cecil faid, I am fure there were
law-makers before there were laws, mean-
ing, that the fovereign was above the laws.
If you ftand, continues he, upon law and
.difpute of the prerogative, hark ye what
BraGton fays; Prarogativam noffram neme
audeat difputare..

When they were difputing about a fub- -

K 3 - fidy,




134  The Nature and Inflitution

fidy, Mr. Serjeant Heyle, an eminent law-
yer and man of chara&er, faid, I marvel
much that the houfe fthould ftand upon
granting a fubfidy, when all we have is her
majefty’s, and the may lawfully, at her
pleafure, take it from us; yea, the hath
as much right to all our lands and goods,
‘as to any revenue of her crown.

The homilies, publithed for the ufe of
the clergy, and which they were enjoined
to read every Sunday in all the churches,
as I fhall prefently fhew, inculcate every
“‘where an unlimited paffive obedience to the
prince; on no account, and under no pre-
tence, is it ever lawful for them, in the
fmalleft articles, to depart from or in-
fringe. N

Thefe homiltes, they fuppofed, were the
exprefs do&rine of the holy Scriptures, and
in that fenfe underftood by the primitive

fathers ; for example, Irenzus, in his sth
5 book
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book againft herefics, has the following
paffage: “ Regis enim cor in manu Dei
eft. Et per Solomenem ait verbum, Per
me reges regnant, et poteftates tenent ju-
fticiam : per me principes exaltabantur, et
tyranoi per me regnant tecram. Paulus au-
tem apoftolus hoc ipfum ait, Poteftatibus
{ublimioribus fubditi eftote, non eft enim
poteftas nifi a Deo, quz autem funt, a Deo
difpofitze funt. Et etiam de ip{is ait; non
enim fine caufa 'gladium portat, Dei au-
tem minifter eft, vindex iniram ei qui male
operatur. Quomiam autem non hsc de
angelicis principibus dixit, quo modo qui~-
dam audent exponere, fed de iis qua fe~
cundum hominem funt poteftates. Ait,
Propter hoc enim tributa penditis, miniftri
enim Dei funt in hoc ipfum defervientes
hec autem Dominus conﬁrmavit, non fa-
ciens it quod diabolo fuadebatur, fributorum
autem exa&toribus jui)ens pro fe et pro Pe-

K 4 tro,
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tro, dari tributum, quoniam miniftri Dei
funt in hoc ipfum defervientes.”

.So thoroughly were the people perfuaded
of the truth of thefe principles, during the
reign of Elizabeth and her predeceflors,
that oppofition to them was regarded as the
moft flagrant fedition. It was only during
the next generation, that other principles,
dire&ly oppofite to thefe, {fpread themfelves,
and became fafhionable, under the fhelter of
puritanical abfurdities and feCtarian rage
. and enthufiafm.

The farther we go back in hiftory, the
mere abfolute we find the kings; and,
‘though we now and then meet with a kind
of licentious liberty among the barons, yet
the commons continued long of no manner
of authority. Till this time a fimple un-~
" mixed monarchy was fuppofed to be the
government of England, and the parlia-
ment formed only an ornament to it, with-

out
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out being in any degree effential to its being
and exiftence. , .

There is no writer before this great epoch,
who fpeaks of the Englith monarchy as li-
mited, but an abfolute one, where the peo-
ple have many privileges, all dependént on
the will of the king.

Sir Walter Raleigh fays, The Englith mo-
narchy is entire, where the princé hath the
power to make laws, league, and war, to
crea.ic magiftrates, to pardon life; &c. The
three eftates do only advife as the privy
council doeth; which advice, if the king
embrace’ it, becomes the king’s own a& in
the one, and the king’s law in the other. -

The earl of Clare, in a letter to his fon-
in-law the earl of Stafford, fays, We live
under a prerogative government, where
book-law fubmits to Jex Joquens. He {poke
from his own and all his anceftors expe-
rience.

‘ There
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There was not a fingle inftance of power
. which a king of England might not at this
time exert, on pretence of neceflity or ex-
pediency ; and in all ages before, the Eng-
lith monarchy was confidered as abfolute
and unlimited, facred and indefeafible.

The faint dawnings of the fpirit of re-
publicanifm, which were with eafe {ubdued
by former princes, we fhall now find fhoot-
ing out, and growing up apace. About
this period, the minds of men, throughout
-all Europe, but efpecially in England, feem
to have undergone a general, but infenfible
revolution. Arts and fciences began to
fpread themfelves more univerfally among
men ; Ambition, Wantonnefs, and Fa&ion,
attended as a waiting-maid. In confe-
quence of this univerfal fermentation, in-
troduced, partly by the advancements learn-
ing had made, and partly by the riches
individuals had acquired by trade and com-

merce ;
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merce; for the more riches a perfonr has,
the more confequence he is, or thinks him-
felf of to the flate; by thefe means, the ge-
neral {fyftem of politics in Europe was be-
come very uncertain, and the feveral parts
of the Gothic government began every
where to operate and incroach upon each
other. At this time the political fyftem of
things was drawing to a crifis, to which it
had been imperceptibly advancing for fome -
confiderable time ; and as all nature is in a
continued flux, fo the waves of defpotic
rule began now to be dathed upon, and beat
backward by ‘the foam and frequent furges
of popular tumult and fedition. On the
continent, where the neceffity of difcipline
had begot mercenary armies, the prince efta-
blifhed his unlimited authority, and overpow-
ered and extinguithed that fpirit of republi-
canifm which {prung up among the people.
In England, it acquired new ftrength, and

univer=
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univerfally excited a paffion for what is
called a limited cotiftitution. The ftric,
though popular government of Elizabeth,
had confined this rifing fpirit within very
narrow bounds ; but when a new and fo-
reign family fucceeded to the throne, this
rifing independent {pirit immediately ap-
peared ; and James had cither not a fuffi=
cient degree of penetration to perceive its
advances, and the dangerous confequences
that would flow from it, to the imperial
crown of England, and to him and his fa<
mily for ever ; or, he had not fufficient art
and vigour to check it in its infancy: he
certainly knew well where the weaknefs of
the conftitution lay, and how much the
power of the crown declined; indeed the
houfe of commons made him feel it: in
order to prop it up, he endeavoured to re-
pair the omiffion of Henry 8th, by increaf-
ing the power of the clergy, and to infufe

‘ the
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the principles of reverence for it; and the
clergy were a&ive on their part to preach
up the facrednels of hereditary right, and
the do&rine of paffive obedience,

Paffive obedience is exprefsly and zeal-
oulfly inculcated "in the homilies compofed
and publithed by authority, in the reign of
Queen Elizabeth. The convocation, which
met -in the very firft year of the king’s
reign, voted as high monarchical principles
as are contained in the decrees of ‘the uni-
verfity of Oxford, voted during the rule of
the Tories.

Thefe principles, fo far from being
deemed a novelty, introduced by King
James’s influence, pafled fo fmoothly, that
no hiftorian has taken notjce of them : they
were_never the fubje&t of controverfy, dif-
pute, or difcourfe; and it is only by means
of B';Ihopj Qverall’s convocation-book,
printed near 70 years after, that we are ace

quaintcd
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quainted with them. Would James, who
was fo cautious, and even timid, have ven-
tured to begin his reign with a bold firoke,
which would have given juft ground of
jealoufy to his fubje&s? It appears from
pshat monarch’s Bafilicon Doron, written
while he was in Scotland, that the republi-
can ideas of the ofigin of power from the
people, were, at that time, efteemed puri-
tanical novelties. 'The patriarchal fcheme,
it is remarkable, is inculcated in thofe votes
of the convocation, preferved by Overall,
"nor was Filmer the firft inventor of thefe
notions.

But James began too late to repair the
breach; and, intruth, he did not manage it
with fuch addrefs as to carry the point fo far
as might have been even at that time; the
confequences of which were very fenfibly
felt in the reign of Charles 1ft, and pro=

duced terrible effects,
At
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At this period commenced a civil war
between moparchy and republicanifm ; and
at this time was laid a foundation for all the
ruin, bloodfhed, and defolation that fol-
lowed. There never was a time in which
England ftood fo much in need of a great,
wife, and refolute king as it now did.

‘When the magnanimous princefs Elizas
beth, as well by her vaft {pirit and perfonal
political virtues, as by the conftant fuccefles
of her long reign, had fupprefled the grow-
ing licentioufnefs of the people, and had
derived the higheft dignity-and honour on
the Englith fceptre, it paffed into the hands
of James, who brought fomething more
with him than a gpod will, the acceffion of
agreat kingdom, and the opinion of great
wifdom, to cnable him to wield it. ‘But
though James was a very wife and good
king.,.i and at any other time would have
proved a moft excellent one for an Englith
| rown,
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erown, yet, at this time, he was the moft
unfit perfon that could poffibly be, He was
wile, learned, penetrating, and judicious,
yet flow, timid, and irrefolute, It was nz-
tural for him to takethe government as he
found it, and to purfue Elizabeth’s meafures,
which he heard fo much applauded. He |
was naturally jealous of regal authority, and |
was defirous to hand down the government
in the fame ftate in which he found it. He
had no idea of any fyftem, but that of ab-
folute government, which few of his fub-
je&s, he believed, and none but traitors
and rebels, would make any feruple to ad-
‘mit’; and on whatever fide he caft his eyes,
" every thing concurred to confirm him in
thefe notions. When he compared himfelf
with other hereditary fovereigns of Europe, |
he thought, that as he bore the fame rank
with them, he had a juft right to equal pre-
rogatives ; but in this comparifon he de-
ceived
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ceived ‘himfelf', not confidering.that they
had a military force by which, their autho~
rity was fupported, which he had not; but
he faw the unlimited power, which belonged
to the royal birth and title, had been ex-
ercifed by all his predeceflors on the Eng-
lith throne ; and in Scotland, the fame re~.
fiftance which oppofed. regal authority,
violated ail law and order, and made way
either for the ravages of a barbarous nobi-
lity, or for the' more intolerable infolence of
feditious preachers. In his own perfon,
therefore, he thought all legal power to be
centered, by an hereditary and divine right.
.Here his learning deceived him ; for having -
knowledge and reafon himfelf, he expected
to find it in others, which induced him to
truft folely to his right, without making
the {malleft prov:ﬁon either by force or po-
litics, . in order to fupport it.
Such were the oppofite. difpofitions of the
Vor.IL L prince
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prince and parliament at the commencement
af the Scottith line; difpofitions thoroughly
cftablithed and openly avowed on the part
of the king, but juft beginning to.exift and
to appear in the parliament. o
When James fummoned his :ficft parlia~
ment, he iffued a proclamation, in which
he firily charges them not to chufe any
outlaw for their reprefentative. Hére a
proclamation was plainly put upon the fame
footing with a law, and that in fo delicate a
point as the rights of elections were now
become. But had the privileges of parlia-
ment been at that time known, fuch an
"imagination could never have been enter-
~ tained by him, as to think that his procla-
- mhation could ‘regulate parliamentary elec-
tions.- But in all periods of the Englith
hiftory, a firi@ obedience was paid to pro-
clamations; and if James incurred blame
on account of his edi@ls, it is only becaufe
. . . ) ‘ hc
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he ifflued them at a time when they began
to be lefs regarded; not becaufe he. firft
affuhed or extended to any unufual degree
that exercife of authority.

Sir Francis Goodwin was chofén mem-
ber for the county of Bucks; and his res
turn, as ufual, was made into charicery. The
chanceilor pronouticing him an dudaw;
vacated his feat, and iffued writs for 4 new
eletion : Sir john Fortifcue was chofen in
his place by the county. But the firft akt
of the houfe was to reverfe the chincellor’s
fenténce, and réflore Sir Francis to his féat ;
and told the king, by the mouth of their
fpeaker, that judging of elections belonged
to. the houfe itfelf, and not to the chan=
cellor. James was not fatisfied, and or«
dered a conference between the houfe and .\
the judges, whofe opinion in this cafe was
oppofite to that of the commons. This
conference, he faid, he commanded as an
' L2 | abfolute
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abfolite king; an epithet then mot very
grateful to Englifh ears, but one to which
they had often been accuftomed, from the
mouth of Elizabeth. He added, that all
their privilegcé were derived. from his
grant, and hoped they would not turn it
againft him. A

- Sir Charles Cornwallis, the king’s am-
baffador at Madrid, when prefled by the
duke of ‘Lerma to enter into a league with
Spain, faid to that minifter, Though his
majefty was an abfolute king, and there-
fore not bound to give an account to any,
of his actions; yet, that fo gracious and
regardful a prince of the love and content-
ment of his own fubjes, as I aflured my-
felf, he would not think it fit to do any
thing of fo great confequence, without ac-
quainting them with his intentions.

Sir Walter Raleigh, in his preface to
the Hiftory of the World, fays, Philip 2d,
by ftrong hand and main force, at-

' tempted
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tempted to make himfelf not only an ab-
folute monarch over ' the Netherlands,
like unto the kings and monarchs of Eng,-
land and France, but, Turk like, to- tréad
under his feet all their natural-and- ﬁmda-
mental laws, privileges, and ancxent nghts

The ideas of Englith government were
very different then, from what they now
are, Notwithftanding this parliament dif- °
covered the ftrongeft {ymptoms of republi: '
canifm, yeét deference for majefty was “at
that time' fo great, that in the fourth feH'ion
of parhament they acquiefced in the bamfh—
ment of Toby Mathews, a member, by
order of the council, upon dire&tion frogq
‘his majefty, -and iffued writs for a 'ﬁ.e_w‘
¢lection ; fuch novices were they as yet.in
the principles of liberty. S

King James, in his ﬁrft -éar]iament, did -
more real good to England, by -annulling
all the numerous patents for monopolies;
which had been granted by his predeceflor, -

L3 than
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than all the arbitrary as of his reign could
do hurt; but the reftlefs and eacroaching
{pirit of the puritanical party, and the ma-
Jevolence . with which they endeavonred to
infpire the commans, increafed in. propor-
tion aq the king’s tendernefs and care-of his
fubjeQs increaled. He ufed every meafure
to render himfelf popular with the nation,
and tq appeafe the rifing ill humour of ‘their
* reprefentatives. He voluntarily offered to
the parliament, te circumfcribe his own
prerogative, and to abrogate his power of
grinting any monopolies for the future,
He redreffed every article of g;icndce to
the number of 37, which had ever been
complained of in the houfe of commons,
but- he gained not the end he propofed;
they ftill continued fullen, and refufed him
all fupplies, though the burthen of go-
yernment lay furprifingly light upon the -
- pcople That very rcafon, which to us, at
this
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this diftance,” may feem g motive for gene-
rofity, was:the very caufe why: the partias
ment was.on all occafions fo remarkably .
frugal and referved. They were. not yet
accuftomed to open. their purfes in fo hiberal
a mannef; as. their fueceflors, iin ordef to
{upply the wants of their’ fovereign.” The
fmallef  demand, . however requifite, - ap~
peared int their eyes unreafonable and exor-
bitant. S

The houfe of ‘commons began fow- to
feel themfelves of fuch importance, that
they now entered, for:the.firft time, an ot~
der for the regular keeping of their journalé;;
and the votes of the ‘houfe fhew, that the
Puritans had acquired great authority amomg
them, and who, together with religicus
prejudices, were contimially fuggefing
ideas more fmtable to a popular, than a o=
narchical govérnment. -

The natdral appetite for rnle, made the

- L4 com-
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" commons lend a willing ‘ear tg-every doc~

. trine which tended to augment their power
and influence. -And every feffion they were
making freth attacks upon the royal prero—
gative,

Among the'many caufes of difguft and
quarrel, which daily multiplied, between
the. prince and parliament, the article of
money is to be regarded as none of the leaft
confiderable.

After the difcovery. and oonque& of the
Weft Indies, gold and filver becasae every
day more plentiful in England, a3 well as
in the reft of Europe; and the price of all
commodities and provifions rofe to' a pitch
beyand what had ever. been known, fince
the declenfion of the ‘Roman empire.. "As
the fevenue of the crown rofe not in pro-
partion, the prince was infenfibly reduced
to poverty, amidft the general riches of his
fubjecs, and required additional:funds, in

order

—-——

e . - L

—_
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order to fupport the fame magnificence and
force which had been maintained by former
monarchs. But while money thus flowed
into England, we may obferve, that, atthe
fame time, and proi)ably from ;hét very
eaufe, artsand induftry of all kinds received
a mighty increafe, and elegance in every
enjoyment of life became better .known, and
more cultivated émbng all ranks of people,
The king’s fervants, both civil and military,
his courtiers, his minifters, demanded more
ample fupplies from the impoverifhed
prince, and were not contented with the

fame fimplicity of living, which had fatif~

fied their anceftors. - The prince himfelf
began to regard an increafe of pomp and
fplendor, as requifite to fupport the dignity
of his charaer, and to preferve the fame
fuperiority above his fubjeéts, which his
predeceffors had enjoyed. Some equality
too, and proportion to the other fovereigns

of

L)



\

154" The Nature end Inflitution -
of Europe, it was natural for him ta defire;
and as they had univerfally enlarged their
revenué, and multiplied their taxes, the
king of England deemed it reafonable, that
his fupje&s, who were generally a8 rich as
theirs, fhould bear with patience fome ad=
ditional burthens and impofitions. Unhap=
pily for the king, thofe very riches, with the
" increafing knowledge of the age, bred op-
pofite fentiments in his {ubje&s,  and, . be~
getting a republican {pirit of independency,
difpofed them to pay little regard either ta
the entreaties or menaces of their foveseign.
While the barons poffeffed theit former. im—
menfe property, and extenfive jurifdic¥ioma,
they were apt, ‘on every difguft,-to endan~
ger the monarch, and throw the whole go-
 vernment into confufion : but this very con-
fufion, often, in its turn, proved favourable
-to the monarch, and made the nation again
‘ fubmit
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fubmit to him, in arder to re-eﬁabhfh Juﬁice.
and tranquillity.

After that both the power of alienations,
and the increafe of commerce, had thrown

the balance of property into the hands of
the commoas, the fituation of affairs alter-
ed, and the difpofitions of the people be-
came afpjring, factious, and unruly, and

every one ftudied how to diftrefs govern~

ment, and weaken the royal prerogative,
which was every moment invaded, A new
{piri¢ difcovered itfelf every day. Every
parliament fhewed a greater {pirit of re-
‘publicani{m than the farmer ; and, towards
the end of this reign, commenced the dif~
tinGion of court and countty party, which
have ever fince continued. . In the laft par=
"liament except ane, of this reign, the com-
mons framed a remonftrance, entreating his

majefty, that he would immediately under-

take the defence of the Palatine, &c. ‘but
the
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the king being, at that time, at Newmarket,
as foon as he heard of the intended remon-
ftrance of the commons, he wrote -a letter
to the fpeaker, in which he fharply rebuked
the houfe for debating openly of matters far
above their reach and capacity, and he
ﬁri&ly forbad them to meddle with any
thing that regarded his government, or deep
matters of ftate; but this letter, though he |
imitated the precedents of Elizabeth and her
predeceflors, inflamed the commons, who,
in a new- remonftrance, ftill infifted upon
their former remonfirance ‘and advice.
‘When the committee came to deliver it, he
ordered twelve chairs to be brought, for
there were fo many kirigs a coming. His
anfwer was fharp; he told the houfe, That
their remonftrance was more.like a declara-~
tion of war, than an addrefs of dutiful fub-
je&s ; that their pretenfion to inquire into
all fate-affairs, without exception, was fuch
a

-
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a plenipotence as none of their aneeftors,
even during the reign of the weakeft
princes, had ever pretended t6; that public
tranfaGions depended on a complication of
views and intelligence, with which they
were entirely unacquainted ; that they could
not better thew their wifdom, as well as
duty, than by keeping within their proper
{phere, Ne futor ultra crepidam ; and that,
in any bufinefs which depended wupon his
prerogative, they had no title to interpofe .
with their advice, except when he was
pleafed to defire it: and conch;ded, by tell-
ing them, that though we cannot. allow of
your flile, in mentioning your ancient and
undoubted right and inheritance, but would
rather have wifthed that ye bad faid, that
your privileges were derived from the grace
and permiffion of our anceftors and us, (for
the moft of them grew. from precedents,
which fhews rather a toleration than inhe-

| ritance) ;
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ritance ; yet we are pleafed to give you our
royal aflurance, that, as long as you con-
tain' yourfelves within the limits of your
. duty, we will be as careful to maintain and
preferve your lawful liberties and privileges
as ever any of our predeceflors were; nay,
as to preferve our own royal prerogative.
To this the commons framed a proteftation,
where they claimed all their privileges as
their inheritance and birth-right; and the
king fent for the journal-book of the com-
mons, and with his own hand tore out the
proteftation ; he foon after prorogued the
parliament, and then diffolved it. But, in.
" the recefs of the parliament, every man be
gan to indulge himfelf in political reafon-
ings and‘ inquiries, and the fame faQtions,
which commenced in parliament, were pro-
pagated throughout the nation: and, in
every company or fociety, the late tranf
attions became the fubjeé of argument and
debate,
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debate. All hiftory, faid the partizans of
the court, as well as ‘the hiftory of England,
juftify the king’s pofition with regard to
the origin of popular_. privileges ; and every
reafonable man muft allow, that, as mo-
narchy is the moft fimple form of govern-
ment, it muft firft have occurred to rude an‘d
uninftru¢ted mankind. The other compli-
cated and artificial additions were the fuc~
ceflive invention of fovereigns and légi{la-
tors ; or, if they were obtruded on the
princé by feditious fubjets, their origin
muft appear, on that account, ftil more
precarious and unfavourable. In England,
the authority of the king, in all the exte-
rior forms of government, and in the com-
mon ftyle of law, appears totally abfolute
and fovereign; nor does’ the real fpirit of
the conftitution, as it has ever difcovered
itfelf in praice, fall much fhort of thefe
appearances. The parliament is created by.

B 2 his

————— —
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his will; by his will it is diffolved. *Tis
his will alone, though at the defire of both
‘houfes, which gives authority to laws. To
all foreign nations, the majefty of monarch
feems to merit fole attention and regard.
And no fubje&, who has expofed himfelf
to royal indignation, can propofe to live
.with fafety in the kingdom; nor can he ‘
“even leave it, according to law, without the
confent of his mafter. If a magiftrate, in-
vironed with fuch power and {plendor,
thould confider his authority as facred, and
regard himfelf as the anointed of heaven,
his pretenfions may bear a very favourable
confiru&tion.  Or, allowing them to be
merely pious frauds, we need not be fur-
prized, that the fame firatagem, which
was praltifed by Minos, Numa, and the
moft celebrated legiflators of antiquity,
fhould now, in thefe reftlefs and inquifitive

- times, be employed by the king of Eng-
land.
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land. Subjets are not raifed above that
quality, though affembled in parliament.
The fame humble refpe& and deference is’
ftill due to their prince. Though he in-
dulges them in the privilege of laying be-
fore him their domeftic grievances, with
which they are fuppofed to be beft ac~
quainted, this warrants not their bold in-
trufion into each province of government.
And, to every judicious examiner, it muft
appear, ¢ That the lines of duty are as
much tranfgrefled by a more independent
and lefs refpe@ful exercife of acknowleged
powers, as by the ufurpation of fuch as are-
new and unufual.”

The lovers of liberty, throughout the
nation, reafoned after a very different man-~
ner. “’Tisin vain, faid they, that the king
traces up the Englith government to its
firft origin,. in order to reprefent the prie
vileges of parliament as depéndent and pre-

Vor. IL M carious :
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carious: The prefcription and pra&ice of
fo many ages, muft, long ere this time,
have given a fanéion to ‘thefe aflemblies,
even though they had been derived from
an origin no more dignified, than that
which he affigns them. If the written re-
cords of the Englith nation, as aflerted,
reprefent parliaments to have arifen from
the confent of monarchs, the principles of
‘human nature, when we trace government
a ftep higher, muft thow us, that monarchs
themfelves owe all their authority to the
voluntary fubmiffion of the people. But,
in fa&, no age can be thown, when the
Englith government was altogether an un-
mixed monaréhy. And if the privileges
of the nation have, at any particular pe-
riod, been overpowered by violent irrup-
tions of foreign force or domeftic ufurpa-
tion ; the generous {pirit of the people has
ever feized the firft opportunity of re-efta-
blithing
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* blithing the ancient government and con~
ftitution; Though in the ftyle of the laws,
and in the ufual forms of adminiftration,
the royal authority may be reprefented as
facred and fupreme; whatever is effential
to the exercife of fovereign and legiflative
power; muft ftill be regarded as equally di=
vine and inviolable. Or, if any diftintion
be made in this refpe&, the preference is
rather due to thofe natiomal councils, by
whofe interpofition the exorbitancies of
tyrannical power are reftrained, and that
facred liberty is preferved, which heroic
{pirits, in all ages, have deemed more pre=
cious than life itfelf. Nor is it fufficient to
{ay, that the mild and equitable adminiftra-
tion of James, affords little occafion, or no
occafiony of complaint. However moderate
the exercife of his prerogative, however
exa& his obfervance of the laws and confti«

tution; ¢ If he founds his authority on ar«
Ma bitrary
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bitrary and dangerous principles, it is re-
quifite to watch him' with equal care, and
to oppofe him with equal vigour, as if he
had indulged himfelf in all the excefles of

cruelty and tyranny.”
About the time of the death of James,

the political ftate of England was entn'ely
upon a new plan.

 Formerly the kings even infifted, that
none of their houfehold fhould ever be
elected members ; and though the charter
was afterwards declared void, Henry 6th,
from his great favour to the city of York,
~ conferred a particular privilege'on its citi~
zens, that they fhould be exempted from
this trouble. It is well knbwn, as I have
made appear, that, in ancient times, a feat
in the houfe being confidered as a burthen,
attended neither with honout nor profit, it
was requifite for counties and boroughs to
pay fees to their reprefentatives.  About

this
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this time, a feat began to be regarded an -
. honour, and the country gentlemen con-
tended for it; though the prattice of levying
wages for the payment of the parliament
men was not altogether difcontinued, till
fome years after the acceffion of Charles 11t ;
and it was not till long after, that the mem-
bers began to join profit to honour, and the
crown found it neceffary to diftribute among
. them all the confiderable offices of the king-
dom. The towns which had formerly ne-~
gle@ed their right of fending members, now
began to claim it.

The unfortunate Charles 18, ﬁlled with
what they called lofty notions of the orie
ginal inherent rights of the crown, did not
confider that rights will do nothing without
power to fupport them; and the effe@ive
power was vaftly againft the crown, becaufe
the bulk of the people, in whom is lodged
the firength of the nation, were againft all

M3 attempts
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attempts to abfolute power; and the puri-
tanical and republican fpirit, once roufed,
could not be laid, till it fubverted the mo-
narchy, and covered the nation with blood.
Every parliament became more refratory,
-till the king was put under the neceflity of
being twelve years without a parliament ;
dﬁring all which time ‘all his majefty’s
dominions enjoyed the greateft meafure of
peace and plenty that any people had ever
feen, to the envy and wonder of ‘all the
other kingdoms of FEurope. But thefe
- bleflings were interrupted by the rebellious
Scots, who raifed an army to invade Eng-
Jand. And no expedient appeared to the
king to put a ftop to thefe rebellious pro=
ceedings but a parliament. Accordingly
writs were ifflued out, and both houfes met
after an interruption of near twelve years,
Though thofe meetings had of late been at-
tended with great diforders, the effets of
mutinous
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mutinous fpirits, which occafioned their
diffolution, and fo much incenfed the king
that he was lefs inclined to thofe meetings,
yet this long intermiffion, and the general
compofure of mens minds in a happy peace,
the univerfal plenty of the whole kingdom,
made the king reafonably believe, that fo-
ber men, ‘and fuch as loved the peace and
plenty they enjoyed, would be made choice
of to ferve in parliament ; and efpecially the
opinion of the prejudice and general aver-
fion over the whole kingdom to the Scots,
and the indignation they had at their pre-
. {fumption to invade England, made it be-
lieved that a parliament would exprefs a very
great fenfe of their infolence towards the
king, and provide a proportionable remedy ;
but forely was the good king difappointed.
For as foon as they met, the houfe of com-~
mons went upon their old trade of griev-
ances, and difcovered fo fatious a difpofi-
' M 4 tion
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tion to perplex and clog the wheels of go-
.vernment, that the king was forced, much
againft his will, to diffolve them. But the
king being exceedingly defirous to endear
himfelf to his people, called another par-
liament, the famous long parliament, which
finithed the glorious work. This parlia-
~ ment began with a holy zeal, unknown
even to their predeceflors. They impeached
the earl of Strafford, Archbithop Laud, and
moft of his majefty’s faithful counfellors,
Having rid themfelves of all thofe they
thought would give them oppofition, they
went on at a glorious rate, They paffed
~ bills for raifing money, not for his ma-~
jefty’s, but for their own fervice. Ads
~\'W'cre pafled for triennial parliaments, for
taking away the high commiffion ‘court,
the ftar-chamber, fhip-money, for fitting
during pleafure, &c. In fhort, they fat
till they got all the regal and executive

3 power
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power into their hands, overthrew the
church and crown, murdered the beft of
kings, deprived their fellow-fubje@s of
their true religion, liberty, property, and
life itfelf, exercifed arbitrary power beyond
all example, to the difgrace of that age and
this ifland; and left an indelible ftain of
infamy and reproach upon the very name
of a Britifh parliament.

At the glorious revolution, A. D. 1660,
for what a&ts paffed before that period are
unworthy of remembrance, an univerfal joy
and feftivity diffufed throughout the nation,
The parliament immédiately entered into a
good correfpondence with the king, and
they treated him with the fame dutiful re-
gard, which had ufually been paid to his
predeceflors : And no requeft of the par-
liament, during the prefent joy, could be
refufed them. . The king gave up the te-
nures of wards and liveries, in room of

which.

(
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which the parliament granted him 100,000 /.
a-year; and half of the excife was fettled in
perpetuity upon the crown, as the fund
whence that revenue fhould be levied.

Tonnage and poundage, and the other
half of the excife, was granted to the king
during life. '

The grievances complained -of in the
feudatory fyftem were in part removed, in
part moderated, by Henry 1ft’é and many
other fucceflive chartérd; yet the. laft blow
was not given to the feudal fervitudes,. till
after the reftoration, when fuch of them as
remained and were found prejudicial to the
liberties of the fubje&, were finally abo-
lithed. '

Though there was a very good under~
flanding between the king and his parlia-
ment, yet they flill feemed defirous to keep
the crown dependent: Not one fourth of
the fum which was necefary for the public

expences
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expences could be levied without confent
of parliament; and any conceflions, had
they been thought neceflary, might, even
after the reftoration, be extorted by the _
commons from their neceflitous prince.

This parliament thewed no intention of
employing at prefent that- engine to any
fuch purpofe; but they ‘fe;-r(ned ftill deter-
mined not to part with it entirely,vor to
render the revenues of the erown fixed and
independent. In all the temiporary fupplies
which they voted, they difcovered the fame
cautious frugality, and made their money-
grants with a very fparing hand. The
claim of the two houfes to the militia, the
firft ground of the quarrel, however exorbi-
tant an ufurpation, this parliament was
never brought exprefsly to refign. Great
arrears being due by Cromwell to the fleet,
the army, the navy-office, and every branch
of fervice; the whole debt they threw upon
the
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the crown, without eftablithing funds fuffi-
cient for its payment. In Charles’s fecond
parliament, A, D. 1661, the a& of uni-
formity was paffed, which re-eftablithed the
church in the fame condition in which it
ftood before the commencement of the civil
wars. An a& was pafled for the fecurity
of the king’s perfon and government. To-
intend or devife the king’s imprifonment,
bodily harm, depofition, or levying war
againft him, was high treafon. To affirm
him to be a Papift or heretic, or to en-
deavour, by fpeech or writing, to alienate
the fubjects affections from him, incapa-
citated the perfon guilty from holding any
employment in church or ftate. To main-
tain, that the long parliament is not dif~
{olved, or that either, or both houfes, with~
out the king, are poflefled of legiflative
authority, or that the covenant is binding,
incurred a premunire. 'The abufes of pe-

titioning,
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titioning, in the.preceding reign, had been
attended with the worft confequences ;, and
to prevent fuch irregularities for the future,
it was ena&ed, that no more than 20
hands fhould be fubfcribed to any petition,
unlefs with the fanction of three juftices, -
under the penalty of a fine of 100/ and
three months imprifonment. It was now
thought proper to relinquith the violent
pretenfion of former parliaments in Charles
I.>s reign, and to acknowledge, agreeable
to the old Englifh principles, that neither
one houfe, nor both houfes, independent of
the king, were poflefled of any military
authority ; and that neither the 'peers, nor
commons, nor people, in or out of parlia~
ment, nor any.other perfons whatfoever,
bave any coercive power over the king:
That the fole difpofition of the militia, and
of all forts and places of ftrength, is the
undoubted right of his majefty ; and that it

18
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is not lawful, upon any pretence whatfo=
ever, to take up arms againft the king.
They renounced all right even of defenfive
arms againft his majefty, which imply a
total renunciation of limitations fo mo-
narchy, and of all privileges in the fubject,
indepenident of the will of the fovereign.
For if fubje@s muft never refift, it is cer-
* tain, that every prince, without any effort,
policy, or violence, is at once rendered ab-
folute and uncontroulable. The fovereign
needs only iffue an edi, abolithing every
authority but his own, and all liberty, from
that moment, is in effet annihilated.
During the grand ufurpation, all magi<
ftrates, liable to fufpicion, and who refufed
to {ubfcribe the covenant, were expelled the
corporations. To leave all authority in fuch
hands feemed dangerous. Therefore it was
alfo enalted, that all magiftrates thould dif«
claim the obligation of the covenant, and

thould
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fhould declare bath their belief, that it was
not lawful, upon any pretence whatfoever,
to take arms againft the king, and their
abhorrence of the traiterous pofition of
taking arms by the king’s authority againft
his perfon, or againft thofe commiffioned by
him. This parliament voted a new impo-
fition of two fhillings on each hearth, and
this tax was fettled on the king during life.
After all bufinefs was difpatched, the par-
liament was prorogued. In the next par-
liament, which was called 16th March
1664, the triennial a&t was repealed ; and
for the farther prefervation of the church,
and difcouragement of feltaries, it was
enalted, that where-ever five perfons above
thofe of the fame houfehold, thould affem-
ble in a religious congregation, every one
of them was liable, for the firft offence, to
be imprifoned three months, or pay 5/ for
the fecond, to be imprifoned fix months,

or
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or pay 10 /. and for the third, to be tranf-
ported, or pay 100/ .

In the year 16635, the plague broke out
in London, which obliged Charles to fum-
" mon his parliament at Oxford, where® the
fame good underftanding fubfited. They
unanimoufly voted him the fupply de-
manded, and he, to gratify them, pafled
the famous five mile a&, which prohibits,
under a penalty of a fine of 5/ and fix
months imprifonment, every diilenting
teacher, who took not the non-refiftance
oaths, from coming within five miles of
any corporation, or of any place where he
had preached after the a&k of oblivion.
And in the parliament held 14th February
1669, an a& paffed, by which the hearer
in a conventicle, that is in a diflenting
affembly, where more than five were pre-
fent, befides the family, was fined five
fhillings for the firft offence, ten for the

fecond ;
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fecond ; the preacher 20/ for the firft of-
fence, 4o/ for the fecond. The perfon in
.whofe houfe the conventicle met, forfeited
a like fum with the preacher.’ Charles was
much difpleafed with thefe rigorous mea- .
dures, and re-folv‘ed to make ufe of his fu~-
.prenic power in ecclefiaftical ‘matters, a
.power, he faid, which was not only inhe- -
rent in him, but which had been recognized
by feveral a@s of parliament. By virtue of
this authority,” he ifflued a proclamation,
{ufpending . the penal laws enalted againft
all non-conformifts ; and feveral other laws
he difpenfed with, and eftablithed martial
law in the army.. Next parliament, how-
.ever, he recalled the indulgence, and at the
importunity of the commons, prompted to
it by the wicked Shaftefbury, the king
.paffed the .teft ad, whereby it was ap-
pointed, that-all who thould  énjoy any

office, befides taking the oaths of adllegiance
Vor.IL N and
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and fupremacy, and receiving the facrament
in the eftablifhed church, were obliged to
abjure all belief in ‘the do@rine of tranfub-
faatiation. The parliament of 6th March
167y, pafled the babeas corpus bill. By
this a&, it was prohibited to fend any one
to prifon beyond fea. No judge, under
{evere penalties, muft refufe to any prifonér
a-writ of babeas corpus, by which the gaoler
was dire@ed to produce in court the body
of ‘the prifoner, whence the writ has its
mmq and to certify the caufe of his de-
tairier and imprifonment. If the gaol lay
_ withia twenty miles of the judge, “the writ
-muft be obeyed in three day$’ and fo pro-
- portionably: for greater diftances. Every
prifoner muft be indicted the firft term after
* his' commitmerit, and brought to- tridl in
the fubfequent termi. And no man, aftér
‘being enlarged by order' of court, can be
‘ _‘remitted for the fame offence. - ' -
| ‘The
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_'The teft a&, which ‘was eftablithed- by
Charles, after Monmouth’s rebellion, was.
difpenfed with by James, in favour of afew Po-
pifh officers, who had eminently diftinguifh«
ed.themfelves at that time of danger,; The ‘
claim and exercife of the difpenfing power
is allowed to be "very ancient, in England.
In the Gothic governments the pratice had
never been :difputed, ‘and the ‘parliament
itfelf had oftén acknowledged this preroga=
tive of ‘the crown, particularly duririg.the
reign of Henry §th, when they enaded the
law againft aliens, and alfo when they paffed
the flatute of provifors. . In the reign of
Henry 7th the cafe ‘was brought to a trial
before all the judges in the exchequer~
chamber, ‘that the king might difpende with
a ftatute, and the dpinion of the judges
. paffed for undonbted laws. In the fecond
of James. the 1ft, 2 vew confultation' of all
the Judgeﬂ had been held in the exchequer-
N2 chamber
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chamber upon a like queftion, "and this
prerogative of “the crown was again unani-
moifly confirmed. 'And it became an effa-
blifhed principle in Englith jurifprudence,
that, though the king could not allow' of
what was morally unlawful, he céuld per-
mit-what was only: prohibited -by pofitive
flatute. Even the jealous houfe of com-
mons, ‘which extorted. the pétition of right
- from Charles'the rft; made no fcruple, by the
mouth of Granville their manager, to allow
of thie difpenfing power in its fulleft ex-
tent: And, 'in the famous trial of fhip-
money, Holborne, the popular lawjer, had
freely, and in the moft exprefs terms, made
the fame conceffion.  Sir Edward Coke, the
great oracle of Englith " law, had not only
goncurred with all other lawyers in favour
of this prerogative, Jput feems to- believe it
fo inherent -in " the crown, that'an a& “of
-parliament itfelf could not abolith it. And
R -l it

|
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it is remarkable, that the convention fum-
moned by the prince of Orange did dot,
even. when they lad.the making of their
own terms. inthe declatation of rights, -véen-
turesto condemn the difpenfing power in
general, which had been uniformly exer-
cifed by the former kings of England ; they
only condemned it in fo far as it had been
affumed and exercifed of late. Bdt, in the
bill of rights, which paffed about a twelve- .
month after, the parliament took care to
fecure themfelves, and-they excluded, in
pofitive terms, all difpenfing power in the
crown. Yet, even then the houfe of lords
rejected the claufe of the bill, which con-
demned the exercife of this power in former
kings, and obliged the commons to reft
contented with abolifhing it for the future.
Till this grand wra, the parliament had
been acquiring powers, eftablithing prin-
ciples, and limiting the authority of the

N 3 crown
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crewn in many important patticulars ; but,
as Jong as the difpenfing power; and fome
+ other acknowledged . prerogatives rémained
in the crown, the limits of the crown, and
privileges of .the people, were not exallly
afcertained. The revolution alone, which
fooh fuicceeded, put an end to all difputes ;
" and'the king and people, after many dif~
pttes and much ftruggle, were at laft taught
to know their proper limits and bounda~
ries. o
"At the revolutiod, by an a& of 12 and
3 William 3. entitled, An a& for the li-
mitation of the ‘crown, fedt. 14; the-laws
are declared to be the birth-right of the
people of this realm; and-all the kings,
who fhall afcend the thirone of this realm,
ought to adminifter the’ government of the
fame, according to the faid laws; and all
their officers and miinifters ought to ferve
them refpe@ively according to the fame,
: "~ The

|
|

|
|
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"The exceptions. taken to the unfortunate
King James 2d’s. condud, occafioned a de~
claration of rights whii:h was made 3 Wil-'
liam and Mary,‘wherc it is exprefsly de-
clared, art: 4. ¢ Que toute levée d’ argent
pour I’ ufage de la couronme fous. pretexte
de la prerogative royale, fans qu’elle .ait
été accardée . par e parlement,, ou pour un
plus long temps, ou d’une autre maniere -
qu’elle a eté a accordée, eft contraire aux, -
loix.” Accordingly there has never been
fince, nor can be for the future, accprding
to the prefent conflitution, any pretenfion
formed by the crown to the contrary. The -
‘parliament is now inconteflibly vefted with
the fole right of levying money. ‘There is
at prefent no way left for the crown to, get
money, but by the confent of the commons,
“and all bills for that purpofe muft take their
‘sife there, 'The houfe of lords, though
they can entirely ‘reje@ any money-bill, or
' N 4 any

A
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any other bill; yet they cannot increafe the
fum given. And the parliament in granting:
money does, for the moft part, approprlatc
it to. particular- fervices; which naturally
tends to fecure the tight apphcatlon of the
money, . and gives a rnght of . cnqmrmg
whether the application had been duly made;
and of making any alteration that may be
afterwards found proper. 'This method of
appropnatlon hath been generally intro-
duced fince the Revolution. And fince that
Ume, the power of naming commiffioners
for-the -land tax, is exercifed- only. by the
houfe of commons yeatly, in the a&, by
which that aid is granted. The king has
indeed the nomination of the commiffioners
of the cuftoms and of theexcife, and by thems
or by the commiffioners of the treafury, he
can nominate all fubordinate officersof each;
. and the commiffioners of the excife have a

Judxcml authority in all ca{'es without any ap~
peal H

|
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|
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|
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peal; but to the commiffioners of appeals,
nominated alfoby the king, or in the country,
to the juftices of peace, at their quarterfeffions,
who are alfo named by the lord chancellor.

Tt does not appear that the nation is
intitled " to an}; more than .one feffion of
parliament, and that as thort as the king
pleafes, once every three years. A ftatute
was made in Edward 3d’s reign, that par-
liaments ntight be holden every year; but
this flatute-was fo often neglected, that an
act for triennial parliaments in Charles 2d’s
reign, declares, that the fitting and holding
of parliaments fhall not be interrupted or
difcontinued, above three years at moft.
And the aét for triennial parliaments, in. 6th
William and Mary, chap. 2. only enalls,
that a parliament fhall be holden once every
three years at leaft; and the a& for fep-
tennial parliaments, 1 George 1ft, flat, 2. -

chap. 38. leaves the matter as it was before.
‘ ‘ But
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But the circumftances of our nation at
~ prefent, are fuch, and are like to continue
fo for the future, that they will caufe a
neceflity for a meeting of parliament, and
fitting to do bufinefs, fome time every year.
For the money neceflary for paying the
forces by fea and land; for providing for
the navy, the ordnance, and other emergent
national charges, is now wholly dependent
upon parliamentary provifion ; and provi-
fion is only made from year to year; fo
that before one year comes on, there will
be a neceflity for a feflion of parliament to
renew the provifion.

. Befides, if any troops are kept on foot
in time of peace, a legal anthority of
punifhing, in a fummary way, by martial
law,_ for the prefervation of difcipline, and
preventing mutiny and defertion -among
them, will be requifite ; as alfo an authority

to difpafe of troops into fit quarters. And
. ¢ to
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10 exercife thefe powers, unlefs they be given
by patliarhent, is declared to be contrary to
law,’ by the petition of right, 34 Ch. 1fty
and by the declaration of ri'gh'ts,r it William
.and Mary. ' -

‘Whea the parliainent is met, though the
time of the feflion depends upon the king,
yét they have in their own hands the
means of engaging him to continue their
feflion a¢ long as the national intereft ap-
pears to them to require it. For they are
now at liberty to treat of what bufinefs
they think proper; and to make whatever

. applieations to the crown they pleafe, before
they grant any fupply, or the other neceffary
powers.

In former times they were not only under
reftraint, as to the order in which they were
to treat of bufinefs, but alo as to the na-
ture of it; for the crown prefcribed to them
both the order of their proceeding upon

o ' bufinefs,
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bufinefs; -and the nature of it.. But now,
though the king’s fpeech at the meeting of .
parliament; is commonly employéd, te
fuggeft the chief matters which the crown
thinks proper for their deliberation at™ that

time ; yet the parliament are not mow. con-
fined only to thofe matters; none of any
fort are exémpted from their cognizance, in
any order or method they pleafe: and the
king and they too are,: by, 13th Car. 2d. flat.
1. chap. 5. free from any tumultuous peti-
tions, that may be made by 'thé people, to
hinder their freedom, unlefs the matter

thereof has been firft confented to, and °

ordained by three or more juftices of the
peace, or by the major part of the . grand
jui'y of the county, at their aflizes or quarter
feffions, or in London by the lord miaypr,
aldermen, and common council. . And thefe

" petitions are.not "to be carried ta the king
ar

|
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or parliament by any number above ten,
under penalty.

* Fach member has a right to be at all
times : prefent, and- to ‘affift at all debatess
that come before the houfe, and to fpeak in
them, ‘and vote as freely as he thinks pro-
per, fubje& only to the judgment of the -
houfe, of which he is a member.

Our kings formerly took upon them to
reftrain fome perforis, with whom they were
difpleafed, or apprehended oppofition from
them to their meafures in parliament, from
appearing there, for that purpofe. It is now
eftablithed as a right, that no member: of
either houfe can be detained from the fervice
of it, or imprifoned, except he be charged
with tréafon, felony, or breach of the peace,
and will not, or cannot give {ufficient fure-
ties for his future good behaviour. There
are alfo numerous precedents of their ac-
counting: it 2 breach of privilege, if any

) 3 fub-
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{ubpoena, citation, or other procefs, without
attachment, was ferved upon any of their
members, or their body fervant, or indeed
any of their fervants : or if any fuit at law
was carried on againft any of them, the
fpeaker wrote letters to the judges to-flay
the trials, and committed the fuitors againft
them. But as this extent of privilege was
found inconvenient, by flopping the courfe
of law, it was provided bya ftatute 12th
and 13th William. 3d, that any' peer or
member of the houfe of commons,; may be
fued in any court of law, after the diffolu-
tion or prorogation of any parliament, till
a new one fhall meet, or the fame thall be
re-affembled : and likewife after the adjourn-
ment of both honfes for abaut 14 days, till
they re-affemble. But no peer fhall ever
be arrefted or molefted, or any member of
the houfe of commons, during the time of
the privilege, under pain of profecution, by

’ diftrefs
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diftrefs infinite, anid the real or perfonal eftate
of the party may be fequeftered; and all
violations of the privilege of the commons
are punifhable by their own fole authority.

They have ‘freedom of fpeech in the
houfe, can judge of the qualifications of *
their members, and determine in contefted
eleGions. . And though the king and houfe
of lords each of them have a full negative
upon any bills paffed in the houfe of com-
mons, towards being a'law; fo they may
rejed it, even without debate, or giving
any reafon for fo doing; and when it is
thus rejected, the commons cannot .offer it
again the fime parliament, yet they: may
offer it again in.any or in every future
feflion, and refufe to proceed till it is paffed
into 4 law; and when it has pafled into a
law, it.is no longer liable to fuffer any
alteration. , '

At prefent likewife no changes except

what
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what the commons, and in like.manner
~ the lords bave approved, can be made in
the bills that are to ke - pafled into laws.
For, as. Mr. Glanvile faid in a conference
-with-the ‘lords, ever fince 2d Henry 4th,
“the right hath been, that the king taketh
the whole, or leaveth the whole of the bills
‘or petitions. :

The difpenfing power of kings, in fuf-
pending the force, or hindering the execu-
tion of the laws, is now laid afide ; though
-many eminent lawyers, in different ages,
~have declared it to be a prerogative of the
crown. But now that prerogative is given
up, and the extin@ion of it is eftablithed
by the laws of the land. For in the firft
and fecond articles of the declaration of
rights, in 1ft William and Mary, it was
affirmed, that the pretended power of dif-
penfing laws, or the execution of. laws by
illegal authority, without confent of parlia-
N | ment,
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ment, is illegal ; and particularly as thofs
powers have been executed of lates - And
in the fame year, fefion 2. chap, 2. it is
enaed; that no difpenfation by mon obftente
of or to any flatute or part thereof, fhall be
allowed, but the fame {hall be held void and
of none effect, except a dlfpcn[atnon is al~
lowed in fuch fRatute,

The houfe of commons take care that
the laws be duly executed, by complaining
of any perfon in office, who does not his
duty, or is guilty of corruption or oppreflion,
None but the king is exempted: from their
cenfure, They can animadvert upon the
conduct of any man, and can command any
public records or papers to be made ufe of
in evidence-againft him, and can oblige any
commoner to appear at their bar ; and if
they think proper, can imprifon him for the
time of their feflion, in order to oblige him
to glve evidence againft others ; and though

Vor. IL o ~ they
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* they cannot examine-upon oath, yet they
can punifh by imprifonment, any apparent
prevarication.

This laft branch of their power does not
indeed extend to any member of the houfe
of peers, who is not, I believe, obliged to
appear at their bar, or give evidence there;
nor are their houfes liable to be fearched, or
their private papers feized, by their officers ;
yet they can impeach any perfon, whether
lord or commoner, at the bar of the houfe
of lords ; and, in cafe of impeachment for
treafon, or for-any other crime that deferves
it, they can demand that the party be
committed to fafe cuftody by the houfe of
lords.

Another privilege they enjoy, is a right
of free accefs to the king, to acquaint him
with any matters they think proper for him
to know; and the royal pardon cannot be
‘pleaded in any cafe in bar to an impeach-

ment
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ment of the houfe of commons. Neithe#
can the peers give judgment upon a perfon
impeached by the commons, unlefs they
demand it, and if they do f{o, Judgmcnx
cannot be refufed. -

In fhort, the weight of the commons is
fo great, and their privileges {0 many, that
in all weighty matters, the principal point
thould be, to know and attend to what the
parliament think of it ; and, happy for the
nation, when they ftudy nothing but the
intereft of king and country. But alas{
how often have we feen the venerable houfe
filled with a fet of mercenary wretches, who
would have difgraced any f{ociety; but
thanks to God, better things are to be
expeQed from the worthy members of the
prefent parliament, who are zealous friends
of their king and country, and hearty in
the caufe of liberty.

It is a prevailing opinion, that the people

02 have
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have a‘right to infru@ their members 3
yet, from the many inconveniencies attend-
ing it, fometimes from the utter impraQica=
“bility of it, many learmed men are of
opinion, that the members are at liberty to
follow their own judgment in parliament.
For the people, in many cafes that come
before the houfe, are not competent judges ;-
nay, have not often the means of being
fo; for the greateft natural fagacity and
prudence, without having a due knowledge
of circumftances, or proper materials on
which to form a judgment; fuch as the
cuftom-houfe adts, the fate of imports and
exports, the flate of manufa®ures, any
public papers, or foreign inteHigence, 8cc-
would find it impofible to judge aright.
The choice of reprefentatives is the right
of the people; butwhen the choice is madey
they are invefted with a difcretionary power,

. o
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to a& as they think fit, within the bounds
of the conftitution. '
Our conftitution has excellently provided,
that no city or horough can be reprefented
by any perfons of very low circumftances,
except crafty fraudulent means are ufed;
for, by the ftatute of gth Anne, cap. 3. it is
enadted, That no perfon fhall ferve in par-
liament, for any city or burgh, who hath
not £.300 per annum, in freehold or copye
hold lands, over and above what will fatisfy
all incumbrances, unlefs he be the eldeft
fon of a peer, or of a perfon who has hime
felf at leaft £. 600 per annum, in freehold or
copyhold lands beyond reprizes; which
laft referve is the qualification neceflary in
order to ferve for knight of a fhire; and
every candidate is obliged to take an cath
that he has fuch an eftate, and to thew
where it lies.
The ele@ions now are, or at leaft by the
O3 con-
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conftitution ought to be, free. The crown
had formerly the tenures, the free farms,
and the forefts ; by which they could diftrefs
the ele¢tors'in ‘many places. The warden
of the Cinque ports claimed a right to no-
minate one member in each of their ports.
The fheriffs could with impunity negle&
fome boroughs, and return whom they
pleafed, or rather whom the king pleafed,
for others; the king and the lords, and
afterwards the chantellor, had an authority
to judge of contefted eletions, and to iffue
new writs upon them, Now all thefe things
are altered: the tenures, the free farms,
and the forefts, in a great meafure, as to
their influence, are gone. The warden of
the Cinque ports’- claim is taken away.
No cuftom or excife officer, or the like, can
‘interpofe their authority; no money, place,
or penfion, or promife of any fuch, or of
amy gratuity or reward whatfoever, can be

1 given
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given to corrupt the votes ; -and if any fuch
means has been ufed, that perfon is thereby
rendered incapable of fitting in parliament ;
and the fheriff, in cafe of a falfe return, is
under great penalties ; and fo great is the
care our conftitution takes to have free
ele&ions, that no nobleman is allowed to
interfere, or in the leaft meddle in elec-
tions. And that the crown may not in-
fluence their votes when eleCted, by an
act 4th Anne, cap. 8. that no perfon having
any new office of truft or benefit, under the
crown, or penfion from the crown, for any
number of years, in his own name, or in
truft for him, fhall be capable of being cheofen
~a member of the houfe of commons; and
if he receives after his eleCtion any place,
penfion, &c. he forfeits his right to fit in
the houfe, and his place becomes vacant;
but he may be immediately re-elected for
that or any other place. ,

\ 04 Great



\

$60 The Nature and Inflitution

- Great are the advantages that both king
and people may receive from a well-ordered
patliament.. The king is by their prayera

' . and petitions drawn many. times to redrefs

the juft grievances of the fubje@s; and,
being overcomé by their importunity, grants
many things, which otherwife he would
not yield unto, Many vexations of the
people are without the knowledge of the
king, who in the parliament feeth and hear-
eth the people himfelf; for the houfes have
- inthe higheft degree; beenthegteateft council,
and moft univerfal reprefentative; that ean
be affembled legally in England, They have
the privilege of counfelling, petitioning,
and reprefenting the grievances of the peo-
~ ple, but in virtue of the very words are
excluded from a&ting ; for no a&k of theirs
. i8 coercive, or will impeach any man at
common law for difobedience.
Many and great bleflings may fubjeds
| : enjoy
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énjoy by parliaments; they are thereby
fecured from having their eftates wrongfully
taken from them; and ought likewile by
that - means to be out of danger of being
exhaufted by exorbitant taxes at the will of
the crown. The bleflings are endlefs which
fubje@®s may enjoy from a well-conflituted
patliament; and I hope they do enjoy
many, andI moft heartily with they may daily
feap more. But when a Marius pours out
buthels of corn in the Forum to buy votes,
people are eafily corrupted: they are im-
pelled as we fee in crowds, firft one way,
and then another, ebbing and flowingin their
a&ions like the unconftant ocean. A man
will, for a poft, penfion, or bribe, approve
of a public meafure, which in his confcience
he condemns; and condemn thofe meafures,
which in his confcience he approves, in
hopes thereby of procuring himfelf a poft,
penfion, or bribe. Others will never give

them-
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themfelves the trouble of enquirilng into the
re@itude of any public meafure, but con-
fider anly by whom it is propofed or coun-
tenanced; and accordingly approve or
condemn. If he expects a poft or penfion,
he will vote as direted by the minifters,
and muft be watchful of every wink of
their eye; not his foul, dares he fay, is his
own, if they call for it: but if otherwife,
he will vote in every cafe, as direGted by the
leaders of the oppofition.

When it is’ generally believed that the
members are paid for their voting in parlia-
ment, thofe that chufe them will follow
their example; they will be paid for their
votes at elections, either by the government,
or by the members they chufe: and if by
the latter, 1t muft inhance the price of his
vote in parliament. To anfwer this expence,
the minifters, as I obferved in the intro-

duction, muft create a great number of ufe-
| lefs
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lefs and unneceffary pofts and employments
on the executive part of government, and -
muft increafe the falaries and perquifites of
every one that is neceflary. The high and

profitable offices will ferve to engage the |
minifters and their chief friends, whilft thofe
of a lower clafs, will be applied towards
engaging the votes at eleCtions; and the
whole of the expence falls upon the people.

A thief deferves to be hanged (fays the
Spaniard) who fteals not enough for himfelf
and the judge.

Thus the public expence will in every
branch be monftroufly increafed ; and what
is ftill worfe, the public fervice will be in
every article facrificed to the gaining or
preferving a corrupt influencein parliaxhenta
or at eleGions ; capacity, qualification, and
eminent fervices will be neglected ; no merit
‘put parliamentary or election merit, will be
regarded: and as no man will expect pre-

| ferment
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ferment in the fervice of the government
by any fort of merit, none will think of
qualifying himfelf properly for the due
execution of any public truft he follicits or
has obtained. Luxury and extravagance is
encouraged, and vice and immorality can~-
nived at, in order to increafe the number
of the venal. The people every year muft '
become more abandoned to every principle
of religion, virtue, and public fpirit; taxes
follow taxes, debts heap upon debts, till
. national beggary comes on.

It was once made a queftion, whether a
- courtier could be a Chriftian or not: ta
which lord Stanhope anfwered, in a kind of
agony, Well, I am now fatisfied, that a man
cannot fet bis foot over the threfbold of a court,
but be mufl be as great a rogue as ever was
‘banged at Tyburn.

If our common people knew what many,
of our politicians aimed at to compafs their

ends,
. 3 v
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ends, they would flone them in the ftreets
but, as an honourable perfon oblferves, any
thing joined to the word Freedom will pafs..
Which word, of all thofé made up out of
the twenty-four letters, is in common no«
tion moft abfurd. We may well fay, with
good Polycarp, Good God ! for what times
haft thou referved us !

The common people are naturally fond
of new things, querilous, and envious againtt
their fuperiors, apt to receive and (pread
calumnies, and are carried about with every:
wind and rumour; and a long feries of
fa@ious libels had bred falfe opinions in the
minds of the common people, who are apt:
not only to fwallow abfurdities, lies, and*
malicious reports, but alfo to cram it down
the throats of thofe that have lefs appetite
wit. Men generally run from one extreme
10 another; amd when the multitude take
upon them to do what they pleafe, they.

never

.
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never fail to endanger and ruin all; and as
‘the mode of the Englifh is to reform, not
by reftoring or mending, but by kicking
down all at once, whatever is abufed, though
in itfelf never fogood. Crasg fays, changes
are always attended with calamities; and
the bait of liberty hath never better in-
grédients; in the word Liberty lies the
wonderful maftery of fkill; and if ever the
finger of old Nick was manifeft in a ftrata-
gem, it ‘is in this, of hood-winking and
covering people with the dark and deceitful
mantle of liberty, in order to puth them
upon the moft horrid actions, which bring
mifery upon themfelves, and entail it upon
their pofterity. This kingdom affords us
many {ad and lamentable relations of the
fury and mifchief of mobs ; and it is the
nature of all changes to hurry people along
with them againft their will: and that
kingdom which once begins to be drawn

head-
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headlong by mutations, cannot be flopt in
that career by any, until it falls into fome
fignal mifchief. Accordingly we fee that
the genius of thig nation is fo corrupted;
that there is no kind of crimes, however un=
natural or monftroufly wicked, ' but money
is {ufficient to tempt men to commit them, -
For, as the poet fays, _
¢ The force of bribes both heaven and earth
invade, ‘

< Even Jove’sdifpleafure is by offerings laid.”
Faith and religion are become fo cheap,
that gain only is thought worthy of notice;
and there is nothing that covetous and
ambitious men will ftick at, fo as that they
may attain their ends: which the miferable
condition of this nation at prefent too plainly
demonfirates. But this melancholy fubjet
1 fhall not at prefent dwell longer upon, but
recommend the reader for further information
of the condition of this nation, to a {mall
| book
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book lately publithed, called the Groane of
Old England, by a plain Dealer; and fhall
now proceed to (hew, that all governments
or monarchies are, or ought fo -be, here-
ditary ; and that the Englith kingdom. is,
and always has been fuppofed to be, an
hereditary moniarchy ; i. e. entailed on one
family, and defcenting fucceflively to the
lineal heirs of it, and hath been govers-
ed fucceflively for many years; by the
fame royal family; which, in point of antis
quity, hath the advantage of any other in
- Europe, and probably in the world, - ¥or
the prefent illuftrious family hadtheit right
' through the Stuarts, and we 4re now to
“reckon them one; and if the moft antient
hereditary family in the world hath not 2
true right of inheritance, if prefeription of
fo many years is nothing, tliere is furely no
. right of government at ail. '
' Coke
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Coke fays, No human law can create a -
human right; nor is the right of fucceffion
from divine pofitive laws only, but is ob-
ferved as well where God's fevelation of
himfelf is not received as where it is: and
. if, according to the refolution of all the
moft learned and reverend judges, in Calvin’s
cafe, fubjeion is from no human law, but the
law of nature; for no man fuppofeth fub-
je&tion, where he doth not [Srefuppofc power ;
and unlefs we will openly proclaim defiance
unto all law, equity, and reafor,, we muft
acknowledge, that in kingdoms hereditary,
as England, birth-right giveth right unto
fovereign dominion; and the death of the
predeceflor puts the fucceffor by blood in
feifin. Accordingly we feé, that by the
laws of this realm, there can be ng inter-
regnum in this kingdom ; the next heir in
blood by defcent, is immediately, complete-
Vor. II. P ly,
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ly, and abfolutely king, without any effential

ceremonies. ,

The coronation is, as.we have feen, only
a régal ornament, and outward folemnizatioa
or teftification of the defcent, and of the in-
heritor’s right, or belongs to the form of
indu@ing him . into poffeffion, of the
thing he hath a right to, *Tis a ceremony
to fhew the king unto the people ; that is to
fay, coronation is only a ceremony, and
fuch a ceremony as doth not any thing, but
only declare what is done: the king was
king before it, as much as he is after ity |
only by it he is declared to be what he was
before, and what he fhould have been ftill,
though he had not been, fo declared.

If coronation were fufficient to make 2
title, no king fhould be counted an, ufurpers
but cor.on,aiion, as it cannot make an;ufurpet
a rightful king, fo the not heing crowned,
cannot prejudice a lawful king, fo as that the

right
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tight and prerogative royal dor’t asg much
belong to him before, as they d6 after the
soronatior is petformed. | '

.*Tis moft certain he is king- before he
takes the coronation oath; feging his king-
dorh is patrfmonial, frot which he canmot
be exciuded, though he never takes fuch
amr oath,

Moreover, every hereditaty king’s right
begins from the day of his predeceffor’s
death, which is always before his coronation
or inaugurationi ; and the cofonation is oftérr
delayed, and yet he is fo lefs guilty of -

tréafon, who kills a king befote his corona- ‘

tion, than he that does it after that folemnity
is over; otherwife, what treafon c¢ould have:
. been objected to Richard the 3¢? Neither
coronatiofi not cororation oaths were ifitro~
duced from neceflity; but before their eorox -
nations, as I faid before, they are-as much-
kings as they are after it; and- the corona-’
P2 tion
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tion with the oath is only declaratory, and
an overt-ad, with refpé& to the public -
right, and no way eflential to the being of
a king. : '

But fome will have it, that a king at his
coronation enters into a covenant with his
people; and they are perfuaded, that in
. making a covenant fomething is to be per-
formed on both parts, by mutual ftipula-
tion. Both thefe propofitions I deny. The
king does not enter into a covenant with
~ his people at his coronation; neither does
it alvéays happen, that in covenants fome-
thing is to be performed by both parties:
for we find that God made a covenant with
Noah and his feed, with all the fowls and
cattle, not to deftroy the earth any more by
~aflood. This covenant was to be kept on
God’s part; neither Noah, nor the fowls
nor cattle, were to perform any thing by
this covenant.

On
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On the other hand, Gen. xvii. God cove-
nants with Abraham, faying, Thou fhalt
keep my covenant, every male-child among
you fhall be circumcifed. There it is called -
God’s covenant, though it is to be per-
formed by Abraham. '

So a covenant may be'called the king’s
covenant, becaufe it is made to him, and
yet to be performed by the people; for
without any covenant, recognition, or coro-
nation oath, by the fundamental laws of
this realm, the crown goes to the next heir
in blood, whether he is crowned or not :
neither can it in any ways be difpofed of to
his_prejudice ; no, nor any a& or deed of
the party can incapacitate him from fuccced-
ing. That treafon itfelf cannot void a law-
ful fucceflion in blood, we have king Henry
7th for an example, who ftood attainted of
high treafon, at the time¢ of his coming ints‘
England; and yet, without reverfing the

. P 3 - attainder,
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attainder, the jydges all agreed, that the
king, {¢f6 fatfe, the moment he took ypon
‘him the 'gpvem';ncqt, was difcharged of all
gttainder, and every defedt. And I may
vepture fq fay, that po kingdom im the
world has declared morg clearly and exprefly
in favour of the rightfyl heir out of pof-
feflion ; and confequently, againft the aus
thority of a king ¢e faffo, than this has
done ; and all attempts made by the right
heir for recovering his inheritance, -are
ju{_{iﬁed by the laws of God and nature, and
the conftitution is found good and agreeable
to both. 'The difpoffefling the intruder is
declared juft and legal, and warranted by
feveral a@s of parliament, Coke tells us,
that the king holdeth the kingdom of
England by birthright inherent, by defcent
from the blopd royal, whereupon fucceffion
doth attend. ( '
] In all grants and gifts that have their
i : ori=

-
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original ffom God or nature, as the power
of the father hath, no wmferior power of
man can limit, nor make any law of pre«
fcription againft them : upon this ground is
builded that common -maxim, that zullum
tempus occurrit. régi, no time bars a king;
no continuation, no courfe of years, can
poflibly make that good and juft, which is

in its own nature bad and unjuft.
Hereditary fucceflion is a fundamental
law of monarchy, which formetly invali--
dated all a&ts of parliament, that tended to
the difinheriting or diftraing of the
crown; and particularly all thofe which
limited. and bound the fucceflion. It was
by this fundamental law, that king James
was admitted to the crown, and the houfe
of Suffolk excluded, ‘contrary to many
flatutes againft him. Notwithftanding all
which, the high court of parliament declared,
that the imperial crown of this realm did,
Psg by
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by inherent birth-right, and lawful and un-
doubted fucceffion, defcend unto his majefty,
as being lineally, juftly, and lawfully next
and fole heir of the royal blood. Here his
fucceflion is owned for lawful apd un-
doubted, againft the forefaid a&ts ; lawful,
not by any flatute, but contrary to flatutes,
by the common law of this hereditary king-
dom; which refpe&ts all limitations and
exclufions, as tending to the difinheriting
and prejudice of the crown: for, as no a&t
of parliament can fo bind the king, but
that he may, as king, di{penfe with them,
feeing all a&ts of juftice and grace flow from
him; fo no prefcription or length of time
can be pleaded againft the king, i,nzprejudicc;
of his royal rights.

There have been interruptions in the
lineal fucceffion, but right was always pre-
tended ; even thofe who had it not did claim
it; which feems an evident proof that our

king-
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"kingdom is hereditary: Never was there.
any king of England who would not have
preferred hereditary right to all other titles;
and all notorious violators of right were
condemned at the time by all good men,
and reje&ted after by the whole nation,
which hath always reflored the rightful
heirs, as foon as it could fhake off the yoke
of the conquerors and intruders.

The tree of hereditary right hath been
feveral times cut down to the ground, but
the ftump of the roots in the earth hath
. grown up again, and hath reached unto the
heaven; the kingdom hath been fure, and
the nation hath been convinced that the
Heavens do ryle, For if at any time the
nation, out of a fit of jealoufy, banifhes or
murders their king becaufe they think he
is a tyrant, they generally remeﬁxber, that
an unnatural parent cannot acquit the child
of its duty; under all circumftances that

duty
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duty which is due to a parent flill fubfifts; |
therefore they do what in them lies to-re- |
pair their fault, by turning their eyes upon
his fon, or next heir by blood, who being
free from any defe&, the right of the
kingdom they declare to defcend to him,
becaufe the inability of parents doth not
prejudice the children, - efpecially in regard
to their natural rights. Neither is it any
impediment wherefore they fhould not en-
joy either privilege or dignity from the
perfon of their father; it is fitter the fon
fhould receive profit by the dignity of the
father, than prejudice by the father’s
chance. '

Though it is in fa& true, that feveral
limitations of the fucceffion have been made
in faltious parliaments, and perfons who
were entitled to the crown by primogeniture
and blood have thereby been excluded, yet

it is alfo evident, that no precedents have
hitherto
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hitherto been met with, of fuch parliamen-
tary entails, that have been able long to
prevail to exclude the next heir by proxi-
mity of blood, that claim the crown by
common law, but foaner or later Providence
has hitherto, and 3lways will fo order it,
that thofe who are firft in the line of dee
fcent, have at length gained the crown,
notwithftanding all provifions of a fa&ious
parliament to the contrary.

We have indeed ftatutes that make it
treafon to deny that an a& of parliament
can exclude the fucceffion in blood ; but
the monarchy of England has been time
out of mind hereditary, by the known laws
of the land ; fo that it was very difficult for
many to join in the revolution, and many
declared it a2 damnable unnatural rebellion,
though fome of them at that time thought
their laws and religion in danger.

Some had the affurance and boldnefs to

fay,
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" fay, that to take away a man’s private
eftate, or, which is more, his public inhe-
ritance, for his confcience, by a new law,
was like the inquifition, that always takes
what a man has of temporal eftate or goods,
together with his perfon, for his religion ;
or exaltly the fame as the popes pretended,
and not feldom executed, a power of de-
pofing kings for herefy.

It is, fay they, againft the laws of God
and the land, and both arbitrary and po-
pith, to deprive any man of his fecular
inheritance for his confcience, that is, for
his religion, let it be feCtarian og popith;
to difinherit a prince becaufe he differed
from them in fome points of faith, they
boldly and impudently thought could never
be juftified by God, and meet with the ap-
probation of any good man. They thought,
that feeing they were bound to their former

prince and his lawful heirs by the oath of
God,
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God, they could not, ‘without horrid per-
jury, transfer their allegiance to another
prince, or one of another family ; fo foolith
were fome at that time, that no account
could they give, no coloured pretext could
they think of for violating (as they called
it) the oaths which they had given, and
which they thought themfelves in gratitude
obliged to give; ‘nor could they think of
binding themf{elves by any tie to another.
However, thofe that confented to the
revolution, have endeavoured, and 1 dare
not fay, without fuccefs, feeing many emi-
nent men have employed their pens to that
purpofe, to clear themfelves in the eyes of
God and good men, of the horrid crimes
- of ingratitude, injuflice, impiety, and per-
~ Jury: but even after all, fome had the
boldnefs and affurance to fay, that they had
~ hurried themfelves headlong into the dread-
| ful fins of injuftice and perjury. For if.
’ the
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the heir, fay they, of the royal family may
be difinherited, why may it not take place
in private families ? They can have no bet—
ter right to fucceed by birth, than the royal
progeny have to fucceed to and inherit the
kingdom ; and the true heirs may be as
well and as juftly excluded from their pa«
ternal eftates and inheritance by their own
* family and domeftics, as the heir of a crown
by his fubje@s. o
"Thefe confiderations weighed fo firongly
with fo many, that even when the prince
of Orange had got pofleflion of the city
with an army, and the king driven from
the kingdom ; even in thofe circumftances;
I fay, fo much did divine indefeafible he=
reditary right ftick in their ftomachs, that
49 lords voted againft the prince of Orange
being king, and there were but 5x for
him ; {o that the prince of Orange, thougﬁ
at the head of an army, had but a majority
of
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of two: And the archbifhop of Canterbury,
and fome others, who were fteady friends
to King James, would not come to the
convention, as thinking it an unlawful
affembly; for they judged it to be the law
of the land, and the opinion of the greateft
lawyers, that there is no power on earth
that has any coercive power over the iing,
neither fingle perfons, nor a community,
neither the people colle@ively, nor repre-
fentatively ; for, by the law of this nation,
fay they, no one houfe, nor both houfes of
parliament, have any coercive power over
the king. They thought they faw what
the laws of -their country were, what obli-
gations they were under to preferve the
hereditary monarchy, and where their alle-
glance was due; therefore they would not
come to the convention. But. in order that
the reader may form a juft notion of the
principles upon which thofe that oppofed

the
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the prince of Orange went upon, we fhalf
here beg leave to prefent the reader with
fome of the fpeeches of the lords at the
convention, which contain the opinion and
reafons offered by the diffenting lords for not
joining with the houfe of commons, taken
from a book entitled, ¢ The debates at large
between the houfe of lords and houfe of
commons, at the free conference held in
the painted chamber in the feffion of con-
vention, A. D. 1688, relative to the word
Abdication, and the vacancy of the throne.”
At the convention, when Mr. Hamdén
brought the houfe of commons refolution,
“ that King James had abdicated the govern-
ment, and that the throne was thereby
vacant,” the lords obferved, that abdication
is a voluntary exprefs a& of renunciation,
which King James had never made; and
to fay that- the throne was thereby vacant,
- Was
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was to make the crown eleflive ; to neither
of which they could agree.

1ft, Becaufe, by the conflitution of the
government, the monarchy is hereditary,
and not eletive.

2dly, Becaufe no a& of the king alone
can bar or deftroy the rnght of his heirs to
the crown; and therefore, in an{wer to the
third reafon alledged by the houfe of com-
mons, if the throne be vacant of King James
the 2d, allegiance is due to fuch perfon as
the right of fucceffion doth belong to.

The lord bithop of E—ly took natice,
¢ If there be a yielding to times ; if there
be a going away, with a purpofe of feecking
to recover what is for the prefent left or
forfaken: In plain Englith; if there were,
any thing of force or juft fear in the cafe,
that doth void the notion of abdication :
but, fays my Lord, if fuch a thing was
to happen as an abdication in a fucceffive

Vor. IL Q_ govern«
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government, the abdication can only be a
forfeiture as to the perfon himfelf, for with-
out doubt the compa& was made to the
king, his heirs, and fucceflors: The dif-
-pofition of the crown cannot fall to us, till
all the heirs do abdicate too; efpecially
fince the flatutes of Queen Elizabeth and
King James have eftablithed the oath of
allegiance to the king, his heirs and fuc-
ceflors.  For thefe ftatutes are obligatory
till altered by the legiflative power, which,
fingly or jointly, without the royal confent,
I fuppofe, the houfes of parliament do not
pretend to.”

The earl of C—n, who {poke next, faid,
¢« All lexicons, law-books, and every in-
ftance that he ever read or heard of, de-
clare the fignification of the word abdicated
to be a voluntary a&; that is, there either
was fome formal deed of renunciation or
refignation, or fome voluntary a& done of

the
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the party’s own; but it is apparent, that
the king, in this cafe, hath done nothing
of this nature. Breaking the original con-
trad, is a language that hath not been long
ufed in this place, nor known in any of our
law-books; or public records ; it is {fprung
up, but as taken from fome late authors;
and thofe nione of the beft received: The
king is bound to- obey the laws, but his
obligation thereutito doth not proceed from
his coronation-oath; for our law faith,
He is as much a king before be is crowned, as
be is afterwards; and there is a natural
allegiance due to bim from the fubjets, im=
mediately upon the dg/'c"ent of the crown upon
him. And though it is a very requifite |
ceremony to put him under a farther obli~
gation by the confcience of his oath, yet,
I think it will not, nor can be denied, but
that, as a king, he was bound to obferve
the laws before; and no body will make

Q.2 that
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that out to be the original. I cannot fee,
fays he, that we are at liberty in this cafe
to fupply as we pleafe, and break the line
of fucceffion ; for cur breaking through the
line now, by a choice out of the lineal
courfe, is an alteration and a precedent :
And why may not others take the fame
liberty we do? And wilt not that make the
crown perpetually clective? © But truly, I
think, no a& of ours can alter the lineal
fucceffion ; for, by all the laws we have
now in being, our government appears to
be hereditary, in a right line of defcent,
and upon any defcent, when any one ceafes
to be king, allegiance is as much by law
due to his lineal heir, as fucceflor, before
coronation as after. The law declares,
That no act of the king’s alone, can bar or
deftroy the right of his beir to the crown,
which is bereditary, and not eleftive. And
“then, if this matter goes no farther than

King
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King James the 2d in his own perfon, how
comes the vacancy and fupply to be de-
volved upon the peaple? for, if he only
be fet afide, then it is apparent whither
the crown is to go, to the perfon that has
the next right of fucceffion, confequently
there is no vacancy. But is the throne
vacant as to him, and all or any of his
pofterity, or any of thofe that are in the
remainder in the royal line of fucceffion?
If it be as to them tbo, then it muft necef-
farily follow, that the kingdom muft thereby
become elective flill, or the government
turned into a commonwealth.”

The earl of N—m was the next {peaker.
« QGentlemen, a@bdicate is not a word known
in our Englifh law, becaufe we never had
fuch a cafe; therefore I would ufe no words,
in a cafe that fo much concerns our legal
conftitution, but what are fetched from
thence. I hope I fhall never fee our old

Q.3 laws
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laws altered, orif they be, God forbid that
we fhould be the voluntary agents in fuch
an alteration. But if (:verf tranfgreflion or
violation of the law, by the prince’s con-
nivance or command, were fuch a breach
of the fundamental laws as would infer an
abdication, then were it in vain to call any
of his minifters or officers accountable for
any fuch a&tion, then the altion is the
king’s, and not theirs ; and then adieu to
the maxim of @ king’s not doing wrong, and
we may have recourfe to refpondent fupe-
rior, or more effeCtual fati.sfa&ion; but
God forbid that every violation of the law,
or deviation from it, thould be reckoned an
abdication of the government.”

The earl of Cé-n, ¢ Taking the throne
to be vacant as to King James 2d, then
you afk us, Who it thould be fupplied by ?
Mutt it not be fupplied by thofe that fhould
have come if he were dead? For, I pray,

confider ;
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confider; I take this government, by all
our laws, to be hereditary monarchy, and
is to go in fucceflion, by inheritance, in the
royal line; if then you fay this government
is vacant, that would be to put all thofe by
that thould take by fucceflion, and that will
make the kingdom ele@ive for that time.
You fay, that the throne is vacant; then I
may very well atk you, Who hath the right
of filling up that vacancy? We fay, there
is no vacancy; if there is, pray is there
any body that has a right of filling it up ?”
The earl of P—e faid, ¢ Sure, Mr. Serj.
Maynard, you will agree there is one, and
no more than one, to whom a right does
belong of fucceeding, Upon failure of
King James, has he no heir known? You
agree, that, notwithftanding King Charles
the 2d was abroad at his father’s death, arid
did not actually exercife the government,
yet, in law, immediately upon his father’s

Q4 decealc,
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deceale, he was not the lels heir for that,
nor was the throne vacant.”

The earl of N—m. ¢ I would know,
if the next heir fhould be fet afide, in this
cafe, if the throne, the ancient lineal fuc-
ceffion, be altered? If that be fo, then it is
fufficiently an ele@ive kingdom, by taking
it from the right heir, If jt be not fo, then
1 would afk, whether fuch a king as thall
be put in, fhall be king only during King
James’s life ? That, I fuppofe, for many
reafons, is not the meaning of the houfe of
- commons ; but at leat he muft be made
king during his own life, and then, if there
be a diftin&tion made as to the fucceffion
between a natura] and civil death, if King
James. thould die during the life of the new
king, what wonid becotne of the hereditary
monarchy ? 'Where muft the fucceffion come
in, when the next heir to King James may
not be next heir to the prefent fucceflor?

' "There=
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Therefore we muft reduce all to this point,
whether this will not make the kingdom
ele@ive; for if you do once make it elective,
I do not fay that you are always bound to go-
to ele&ion, but it is enough to make it fo,
if by that precedent there bea breach in the
hereditary fucceflion ; for I would be bold
to fay, that you cannot make a ftronger
tie to obferve that kind of fucceflion, than
what lieth upon you to preferve it in this
cafe. If you are under an obligation to it,
it is part of the conftitution. 1 defire any
one to tell me what ftronger obligation there
can be, and that, I fay, is reafon enough
for my lords to difagree to it, it bringing in
the danger of a breach upon the conftitu-
tion. Next, Gentlemen, I would know of
you, if the throne be vacant, whether we .
be obliged to fill it? If we be, we muft
fill it either by our old laws, or by the hu- °
mour of thofe that are to chufe : if we fill it

1 by
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by our own old laws, they declare it is an
hereditary kingdom, and we are to take the
next to whom the fucceflion would belong;
and then there would be no need of ftand-
ing upon a vacancy. If we are to fill it
according to the humour of the times, and
of thofe that are to make the choice, that
diverts the courfe of inheritance, puts it into
another line, and I cannot fee by what au-
thority we can do it, or change our ancient
conftitution, without committing the fame
fault we have laid upon the king.”

The earl of R—r. ¢ When King Charles
the 2d died, I would fain know, whether,
in our law, the throne was vacant. No,
fure; the next heir was immediately in the
throne; and fo it is in all hereditary fuc-
ceffive governments. Indeed, in Poland,
when the king dies, there is a vacancy;
becaufe there the law knows no certain

fucceffor ; fo that the difference is plaim
) that
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that wherever the monarchy is hereditary,
upon the ceafing of him in pofleffion, the.
throne is not vacant; where it is elettive,
it is vacant.” |
"The earl of C—n. ¢ In the cafe of
Henry the 4th, it is plain, King Richard
the 2d abfolutely refigned, renounced, or
abdicated, in writing, under his own hand.
What is done then ? After that, the parlia-
ment being then fitting, they did not think
it fufficient to go upon, becaufe that writing
might be the effe of fear, and fo not vo-
luntary; thereupon they proceed to a formal
depofition upon articles, and then comes in
the claim of Henry the 4th. After all
this, was not this an ele@ion? He indeed
faith, that he was the next heir, and claimed
it by defcent from Henry the 3d, yet he
that was really the next heir, did not ap-
pear, which was the earl of March ; {o that
Henry the 4th claimed it as his indubitable

right,
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right, being the next heir that then ap-
peared. But, Gentlemen, I pray confider

what followed upon it; all the kings that

were thus taken in, (we fay, eleCted, but

the eletion was not of God’s approbation),

fcarce paffed any one year in any of their
reigns, without being difturbed in the pof-
feflion. Yet, I{ay, Ke himfelf did not care
to owe the crown to the ele&tion, but claimed
it as his right: And it was a plaufible pre-
tence, and kept him and his fon (though
. not without interruption) upon the throne.
But, in the time of his grandfon, Henry
the 6th, there was an utter overthrow of
all his titles and pofleflion teo. For, if
you look into the parliament-roll, 1 Edw.
4. the proceedings againft King Richard
the 2d, as well as the reft of the a&s du-
ring the ufurpation, (as that record rightly
calls it), are nulled, repealed, revoked,

severfed, and all the words imaginable ufed
and




of GOVERNMENT. 237

and put in to fet thofe proceedings afide as
illegal, unjuft, and unrighteous. And
pray what was treafon? That a& deduceth
down the pedigree of the royal line from
ITenry the 3d to Richard the 2d, who died
without iffue, and then Henry the 4th
(faith the a@) ufurped; but that the earl of
March, upon the death of Richard the 2d,
and, confequently, Edward the 4th from
him, was undoubted king by conicience,
by mature, by cuftom, and by law. And,
‘after all this, (I pray confider it well) the
right line is reftored, and the ufurpation
condemned and repealed.”

The earl of P—e. “ We ought to put
things in a legal method ; and, in order to
do it, I would have the legal fucceffor de-
clared and proclaimed, and then the parlia~
ment fummoned in the prince’s name, and
the whole matter fettled there. An a& made
by a king de facto, is void as to ‘the king

. ('/‘;
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de jure ; there I would have the conftitutioni
preferved, and would defire that all that is
done in this matter may be again done in
parliament.”
The earl of C—n. * Sir R— H--d was
pleafed to fay, That by the fame method
that the throne now Should- be filled, by the
Jame the fucceffor fould be declared, and tbe
right line fettled. s not that declaring the
crown to be ele&tive? Suppofe you fay
nothing, but fill the throne; is it not to
take away the right line of inheritance 2
And will not fuch fucceffor claim it for his
pofterity 2 Truly I think if the right line
~ be declared in the fame way that the fuc-
ceflor is, then we take upon us to difpofe
of the inheritance of the crown abfolutely ;
which, by all the law I ever read, or could
hear of, is out of our power; and that
neither houfe, nor both houfes together,

have power to do any thing relating to the
fucceflion,

’
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fucceffion, but by a& of parliament, which
the two houfes by themfelves cannot make.”

The earl of N—m. ¢ You of the houfe
of commons have declared, that you do ac-
knowledge the monarchy is hereditary and
fucceffive in the right line;. then I cannot
fee how fuch an acknowledgment confifts
with the throne’s being vacant. For I can-
not imagine how a kingdom can be an
hereditary kingdom, and that a king who
hath children now in being, can have the
throne vacant both of him and his children.
The courfe of inheritance, as to the crown
of England, is, by our law, a great deal
better provided for, and fironger in the
right line of birth, than any other inhe-
ritance. -No attainder of the heir of the
crown will bar the fucceflion to the throne,
as it doth the defcent to any common per-
fon. ‘The very defcent by order of birth,
will take away any fuch defe® And fo

wis
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was the opinion of the great lawyers in
England in the cafe of Henry 7th. Then
. cannot I apprehend how any a& of the
father can bar the right of the child; fince
even an a& of the fon, which may endanger
an attainder in him, cannot do it; fo care-
ful is the law of the royal line of fucceflion.
This is declared by many a&s of parlia-
ment, and very fully and particularly by
that ftatute 2§ Henry 8th, cap. 22. intitled,
¢ An a& concerning the king’s fucceffion.””
Where the fucceffion to the crown is limited
to the king’s iffue, male‘ﬁrﬁ, then female,
and the heirs of their bodies one after
another, by courfe of inheritance, according
to their ages, as the crown-eof England
hath been accuftomed, and ought to go in
fuch cafes. If then the king hath done
any thing to diveft himfelf of his.own right,
it doth not follow from thence, that that

{hall exclude the right of his iffue, and then
' the
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the throne is not vacant, as long as there
" is any iflue; for no act of the father can
vacate for himfelf and his children too,
Therefore if no more is meant than diveft«
ing his own right, then fuppofing the
right gone from him, yet if it defcend to
his lingal fucceflor, it is not vacant. And
I told you, one reafon my lords did fiand
upon againft the agreeing to the vacancy,
was, becaufe they thought that your votes
might extend a great deal further than the
king’s own perfon. But your allowing it
to .be a lineal inheritance, and this vacancy,
methinks, do not by any means confift.
You declare you never meant to alter the
conflitution; then you muft preferve the
fucceflion in its antient. courfe. But, by
awhat ‘methods can it be done in this cafe
by us? I .defire to be fatisfied in a few
. things about this very matter. I defire
firft to know, whether the lords and com-

Vor. IL R mons
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mons have power by themfelves to makes
a binding a& or law? And then I defire to
know, whether, according to our antient
‘legal conflitution, every king of England,
by being feated on the throne, and poflefled
of the crown, is not a king to him and
his heirs. And without an a& of parlia~
ment, which we alone cannot make, [ know
not what determination we can make of his
eftate. * Our laws know no nter regnum,
but upon the death of the predeceflor, the
. next heir is i uno et eodem inflante king.
It was refolved, even in Richard 2d’s own
cafe, that at his grandfather’s death it was
a queftion, whether king Richard or the
eldeft fon of the grandfather, then living,
thould fucceed ; and it was refolved that he
ought to have it, becaufe of the right of
inheritance. And when Richard 3d ufurped
his crown, to make his claim good to the

right of inheritance, he baftardifed his own
nephews,
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" nephews. And fo it was in all the in«
ftances of the ‘breaches that were made
upon the line of fucceflion, which were
fome feven, but all illegal; for fuch was
the force of the laws, that the ufurpers
would not take the crown upon them, un«
lefs they had fome fpecious pretence of an
hereditary title to it. That which I would
have avoided by all means, is the mifchievdus
confequences that, I fear, will enfue upon
this vacancy of the throne, viz, the utter
overthrow . of the whole conftitution and
government. For if it be fo, and the lords
and commons only remain as parts of it,
will not this make the king one of the three
eftates, then is he the head of the common-
wealth, all united in one body under him ;
and if the head be taken away, and the
throne vacant, by what laws or conftitu-
tions is it that we retain lords and commons?
For they are knit together in their common
R 2 head ;
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head ; and if one part of the governmen€
be diffolved, I fee not any réafon but thae
all muft be diffolved. ‘Therefore it is of
very great importance that we come to an
explanation, how far you mean the throne
to be vacant; and if it reach to the king
and his heirs, notwithftanding the alts of
parliament about the -fuccefion, we may
confider how the confequences of that may
affe& the conftitution ; for I prefume to fay,
it may then be in our power, as well to fay,
we fhall have no king at all.”’——

One would at firft wonder, how {o many
of them came, after all this reafoning, to
comply with what has at leaft the appearance
of being contrary to it; but Mr. Secheverel,
one of thofe appointed by the commons to
manage the conference with the lords, tells
us; * If, fays-he, king James2d, whohas
only left the exercife, continues in the
office, and is king ftill, then all the a&s that

we

— . ey mevs
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we have done in this convention, are wholly
unjuftifiable ; you are in no place or ftation
to relieve yourfelves or the natiom, in this
exigence, . unlefs you will think of fettling
anather regency, by your own authority,
without his confent; which I conceive, by
the laws of England you cannot do. What
then follows upon all that we have done,
we have drawn the nation into a fnare, by
the fteps we have taken, and leave all in
fuch an intricacy, as we have no power by
law to deliver them out of, nor can we an-
fwer for what we have done, unlefs the
king fhould die.”

Here he acknowledges that they, wvriz.
fome of king James’s own fubjects, had
drawn the nation into a fnare; which laid
them under a neceffity, either of declaring
the throne vacant, and having another
king; or running the rifque of being
hanged as rebels, for doing what they could

R 3 not
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not anfwer for, or juftify by the laws of
the land. And under thefe circumftances,
it was npo difficult matter to prognofti—
cate upon whom the choice would fall.
And our tender and compaffionate friends
the Dutch, who are always ready to relieve
and affit us, when in diftrefs, had their
prince of Orange at hand, with an army
to ftep into his father’s throne. I will not
fay, that his being at the head of an army
in the heart of the kingdom terrified the
parliament (confcious fome of them, as
people fay, of giving him encouragement
to come fo far) to make choice of him for
their king; who, good man, had no fych
thought when he came over; as we fee by
his declarations : though I dare not fay that
his victorious army terrified the people into
a choice of him for their king, yet I will
fay, ,and prove too, if required, that a
R n from that fide of the water wag

long
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long before that time concerted, and would
have been accomplithed, if the extraordinary
capacity, and great vigilance of king Charles
the 2d, had not prevented it. Some think,
not perhaps without good ground, that
king James 2d’s calling the Dutch to ac-
count, for their villainy to us at Amboina,
had more influence with them in fending
the prince of Orange hither, than any re-
gard they had, either for our religion or
liberties. King James moft certainly was
deceived by his council, and betrayed by
his fubje@s; and for whatever he a&ed
unconttitutionally, both himfelf and pofterity
have had fufficient time heartily to repent
of, and to learn to be wife by experience ;
for wit bought, is warth twice as much for
nought. '

That family has long reigned kings in
thefe iflands, and therefore ought to be
tréatcd, with great deference and refpe&,

R4 however
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however fallible they may have been; for
none are infallible under the fun; and a
foolifh father may have a wife fon; there-
fore they deferve fome pity, efpecially in a
country where infallibility is neither taught
nor believed ; and whofe prime and diftin- -
guithing chara&ter is, that of pitying the
diftrefled and unfortunate ; but in place of
that, the leopard has changed its fpots, and
the Englifh have altered the very eflence of
their nature, their bowels of compaffion,
whereby they were eminently diftinguithed
from all other nations ; inftead of condoling
with the unfortunate, they triumphed over
their mifery,

King William was eftablithed in the
throne of England, by a& of parliament ;
but whether an a& of parliament can be
pleaded at the day of judgment, is more
than I know; let the learned divines anfwer
that doubt, The people, for certain reafons,

as
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as difference in religion, think proper to
withdraw their allegiance from their law=
ful king, and transfer it to another; then
that perfon, who had no right before, be=
comes true and lawful king, and the right
of the yefterday’s king and his heirs for
ever, is utterly extinguithed ; and this may
be done every new year's-day, if the ftates

fee as good and fufficient reafon as they
thought they did at the Revolution: Ini-

quities we are fure may be eftablithed by a
law; but as to the legality of an a& of

parliament, that eftablifhed the Revolution,
I neither dare, nor will fay any thing againft
it, as it was made by many fage counfellors,
and by one in particular, who has been
long renowned as a deep, able, and long
experienced -counfellor ; all that I fay of the
rights and powers of parliaments is to be
underftood, as applicable to thofe of a much

garlier date than that ever memorable con-

vention,
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vention, or parliament. I have fometimes |
thought that a parliament could not exift |
without a king ar head; but let that he as 5
it will, we fhall now fay two or three words -
of the antient power of parliaments to
exclude the lineal fucceflor: ’tis true, wei
have ads of parliament for it, but never |
otherwife made, than only for fear or flat-
tery of the prefcnt prince, and were npever
obferved, In the civil wars between the two
houfes of York and Lancafter, how many
fatutes have been made for the difinheriting
of the title of the houfe of York? But they
all vanithed in fmoke. The reafonings of
thofe that deny the right of parliaments to |
exclude the lineal king, are as follow:
Richard duke of York, in Henry 6th’s time,
after he had been declared heir apparent,
was by another a& of parliament declared
incapable of f{ucceffion; but all that can be
inferred from that (fay they) is, that a@ls
' of




of GOVERNMENT. 251

of parliament, when they are bottomed on
priyaté affections to party, in times of fac<
tion and civil war, are not to be looked
upon with that veneration, as when they
are regularly pafled in times that are calm,
when no potent perfons opprefs juftice, or
ufurping powers hinder faithful judges from
expounding the laws foundly. Therefore
we find in the claim of the faid duke, that
it is more agreeablé¢ to law exprefled, that
no a& taketh place, or is of force againft
him, that is right inheritor of the crown,
which is according to the laws of God and °
nature. And we may obferve, that though
there was a {ucceffion of three kings of the
houfe of Lancafter, who had ufurped the
crown for fixty years, yet all ourhiftoriansand
laws call thofe kings dv fa&o, and not de Jure.

Such a due fenfe of juft and right the
uninterefted ages have had of that ufurpation
gver fince, though there were a@s of par-

liament
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Hament carefully penned, to corroborate the
title of the houfe of Lancafter during that
time, and means always ufed to have efta-
blithed that line; yet by virtue of the right
line of fucceffion,. Edward 4th, fon to the
faid duke of York, came to be crowned
lawful king of England, though the right
of his family had been interrupted ever
fince Henry 4th ufurped the crown; which
might have been a fufficient document to all
ages, not to have dared to attempt pafling
by the right heir: yet we find fuccefsful
attempts were made by Henry 8th, contrary
to the fundamentals of fucceffion, which,
when rightly confidered, will, I hope, con-
vince all, of how little validity fuch als
are to be reputed. For all the alts made
during an ufurpation, are to be looked upon
as politic interims, to ferve fome Prefcnt
ends; and as we obferve the trepidations,
vibrations, and, as we may fay, uneafinefs

of
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of things in all that have been difplaced, till
refeated again; fo we may note the natural«
nefs of hereditary right and fucceflion, by the
tragical conclufions and unfettlednefs of
things in any ftate, where great force and
policy have ufurped the crown, till it hath
returned to the right owner. ‘

"To innovate or alter the fundamental or
antient laws of the kingdom, is of moft
dangerous confequence; but there can be
no gre‘&tcr fundamental right than the fuc<
ceflion of our monarch,

Hereditary fucceffion 1 the facred anchory
which only is fufficient to preferve and
maintain the peace and quiet of a kingdom,
and afford the people opportunitits of pro=
fperous and comfortable living. - _

Our monarchy being hercdxtary is the
great bafis upon which moft of all the pe~
{itions of the laws are eftablithed, which
every where we meet with in the writings
of lawyers, that the king never dies, the nest

5 ' beir




284 The Nature and Inflitution

keir in blood is legally king from the very
moment in <which the laf} king dies; and that
there is no need of caronation or recognition
of the people, to intitle bim to the exercife of
the royal authority ; that bis commiffions are
walid, all men are liable and bound to do bim
bonour, and bold thesr right of bim and bis
beirs ; be may call parliaments, difpofé of the |
lands belonging to the crown, and all that
oppofe bim are rebels.

This principle runs through all the veins
of the laws, it is that which gives life and
authority to our ftatutes, but receives none
from them, which are undeniable marks
and chara@ers of a fundamental right in

all nations.

" Such further provifion hath the law made
to fecure the fucceflion in the diret line,
that if the right heir of blood, or the father
or mother of the right heir, be attainted of
high treafon by parliament, the attainder is

no
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1o obftacle to the defcent. If he who were
to fucceed had tommitted murder, of were
declared traitor formerly to the crown, he
need not be reftored by a& of parliament,
but his very right of blood would purge all
thefe imperfetions; and the reafons given
are, that'no man can rebel againft himfelf,
nor can the king have a fuperior; for the

king owns no fuperior amongft mortals;
~ otherwife, as I have evidently made appear,
he could not be faid to be a king, therefore
none in- his kingdom can be his judge;
and confequently, there can be none whom
he can offend; and it is abfurd, that he
who can reftore all other men, fthould need
to be reftored himfelf.

Yet in fpite of all thefe provifions in
favour of the king and hereditary fucceffion,
many fuccefsful ufurpations have taken
place in this kingdom ; and thofe that have
got the longeft fword have never failed to be

chofen
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chofen and recognized by the parliament;
thofe who doubt of this, may look into the
hiftory of England, where they will receive
full fatisfa&ion., '

Tenets are fourid to-vary with the times,

And power determines what are monftrous crimes.

Who dares againft refiftance (gentle name)

That darling do&trine of the whigs exclaim ?

‘Oaths are but words, and words but wind,

T'oo feeble implements to bind mankind ;

And faints may claim a difpenfation,

‘To fwear and forfwear on occafion.

The laws muft always be againft the
perfon that lofés pofieffion, for the pofieffor
always has the command of the law, and
therefore the law muft extinguiﬁl the right
of the difpoffeffed upon the fcore of treafon,
or elfe it is guilty of treafon againft the
pofleflor.

" But by fo doing they deftroy the very
nature of right and wrong, and make the
eternal rules of right and wrong vary with

: ~every
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every turn of ftate; and the ftri®t obliga-
tions of the precepts of Chrift fubfervient
to every. revolution, and to juftify every
ufurpation, though apparently never fo
wicked, from one Oliver to another, to all
fucceeding generations.

Since aéts done without a lawful power;
are null @b origine, then it muft be allowed,
that the three eftates have a lawful "‘power
to place a king on the throne, as well as to
recognize him, when he is placed ; for if
they have no fuch power, their placing 4
king is nothing, and cannot give authority
which they have not to give; tlien thé
neceffary confequence is, that the ftates have
a lawful power of depofing rightful kings,
to fet up kings de fatto; for they cannot
place the one without difplacing the other.

Thus one parliament ‘fet up Edward 3d
by depofing his father, and another Henry
4th by depofing Richard. ,

" Vour. II, S Thefe

o



9¢8  The Nature and Infiivurion

" Thefé two powers have been always
joined in fa&, dethroting and advancing.
Thofe that mairitain the cortrary, that the
ftates have a lawful power to place a king
bn the throne, but not to depofe a lawful
* king, maintain a madifeft contfadi@ion }
for, if the depofition of a lawful king, for
. ‘want of moral power, is unliwful and
tiull, he temains as he was a lawful king,
endowed with lawful authority § but fe hath
fio authority, and is nof lawfuf, if another
king is lawfully placed in his throne, by
the ftates, and itivefted with lawful autho<
tity ; fo create onie king is to deftroy the
other. Therefore they that havé not the
power of deftroying, have none of creat«
ing ; and if they will create, fay thofe men
who formerly argued #gainft the power of
parliamients, the being they produce is
morally nothing, ’Tis abfurd aid vain to
make the fame power mull when it pulle

5 down,
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dovwn; and valid when it fets up. Refits
ance, depofition, promotion, rcoogxiitioxi,‘
begin, advaricé and finifh revolutioris; con-
fent of the fates, legitimate all or ng<
thing. If they Have a moral power, by
their own confeiit, to difcharge themfelves
from their allegiatice to ohe king; and to
give regal authority to another, if their con=
fent abfdlves them, they have a lawful power
of depofing, if not, their confent is un-
lawful and void, and hath ric moral opéraf

tion; it can rieither deprive ofie kirig of regal = .

authority, nor confer it upon aniother; Thé
obfolete laws Have dcqiared, that neither
both, nior either of the houfes of parliament;
have a legiflative power without the king ;
therefore it was hard when thofe notions
were believed, to underftand how the three
é@ates can give a legiflative authority which
they have not, toa king, who hath it not;
and that their corifent, which is no law,

S2 . : can

.
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can make a lawgiver, and become a law to
all’ fubjeds, by laying the obligation of
allegiance on them; hitherto, fay they,
men have been perfuaded, that the effet
_can have no more power than the caufe,
and that none can give that which he hath
not.

This kingdom has always been fuppofed
to be an hereditary monarchy ; but if the
parliament may take it from one, and give
it to another, then it is truly ele&tive, and

"more eletive than in any other eleGive
kingdom ; for in all others the eleCted have
a right for life; in this a new one may be
eleCted every feflion. It is making a foot-
ball of the crown, and turning an heredi-
tary monarchy - into an ele@ive, if the
parliament hath power to exclude the right
heir; for, by the fame reafon that one
pa'rliamerit: may difinherit one prince for -
his religion, another parliament may difin- .
herit
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herit another becaufe he hath none, or for
other pretences. This certainly would be
found reafoning, if the parliament had not
exprefly mentioned what alone incapacitates
an Englith king. Another reafon which
feemed to make an a& of exclufion unlaw-
ful, is the oath of fupremacy, which moft
of the 'king’s fubje&ts are called to take,
upon one occafion or other; and which
the reprefentatives of the commons of
England are bound by law to take before
they can fit in the houfe. By this oath,\
every one that takes it fwears, to their
power, to affift and defend all jurifdi&ions,
i)rivilcges, prcheminepces, and authorities,
granted to belong to the king's highnefs,
his heirs and lawful fucceflors, or united
and annexed to the imperial crown of this
realm. And I appeal to every honeft and
loyal Englithman, whether it be not one
of the moft undoubted, principal, tranfcen-
- S§3. dant,
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glant, and eﬁ'cxitial rights, Aprivilcgcs, and
preheminencies belonging to the king’s

heirs, and united to the imperial crown ‘of

'England, intended by thofe oaths, that they
fuccccd unto the crown as it comes to theit

turn, according to proximity of blood.
Again; 1 deﬁre to know, whether by
lawful fucceffors is not to be underftood,
fuch heirs as fucceed, accordmg to the
‘common rules of hereditary fucceffion, fet-
tled by the common law of England ; and
if {o, how can any man, who is within the
obhgat;on of thxs cath, honcﬁly confent to -
pafs a bill which depnves the next heir, and
m hnm vu'tually, the royal fatmly, of tbe
chief privilege and prehcmxncncc, wlnch
belongs to him by the common law of this
realm, exccpt he is, as we muft fay, un~- ‘
- worthy of it by being a Papift> Otherwife,
I cannot fee how a'man that has mEen~thi§
§ath, which is apparently defigned for the
o T it A ore-
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prefervation-of the rights and privileges of
the royal family, can deny faith and trug
allegiance to the next heir, from the mo-
ment of his predeceffor’s death, according
to the common rights of hereditary fuccef~
fion, which, by comman law, belongs to
him, and is annexed to the crown,

‘What oath foever is made for the behoof
of and intereft of the king's heirs and
lawful fucceflors in general, muft needs be
made’ apparently in general, to fécure the
fucceﬁion to them, and therefore it is un-
doubtedly made to fecure the fugceffion to
gvery qne of them, according to the com-
mon order of hereditary fucceffion, when it
fhall come to their turn to fucceed,

. I again appeal to the confcience of every
honeft proteftant, if he did not underftand, .
when he took the oath of allegiance, that
he was 'to bear faith and true allegiancs to,
{he king’s heirs and fuccefforg and him and
S 4 | them -
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them to defend to the utmoft of his powersy
if he did not undeérftand heirs and fucceffors,
for fuch.as were 'hereaﬁér’ to be kings by
the ordinary courfe of hereditary fuccefion?
Moft certainly the oath of allegiance and
fidelity, comprehend not only the king, but
likewife all his -heirs and lawful fucceffors
(which word Jzwful is inferted to cut off the
- pretences of fuch as thould not fucceed by
ati unconftitutional law, and the infolent
arbitrarinefs of fuch as, being but fubjets
themfelves, think they may chufe their
king) who are all reckoned to be ¢rowned
in and with him by that oath, which is
promiffory, as well to the fueceflors, when
their right thall fall, as to the prefent king 3
they have évery one¢ of them, in their re-
fpeive degrees and orders, an indifpenfable
right confirmed to them by this cath. So
that the predeceflor hath no legal right to
depnvc hxs fucceffor, much lefs, did fomne

people
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people foolithly think, could the two houfes
do it, for they are all within the obligation
of theocath; and it was thought unreafon-
able that men fhould difpenfe with their
own promiffory oaths for others, for this
would deftroy all faith and confidence
amongft men, and pull up the very roots of
fociety and government, and, by palpably
violating their oaths, change thevery effence
of monarchy ; and they who have fworn
cannot be free from the obligation of it
before God; the obligatory force of their
oaths can never be.cancelled or diffolved.

So that there is not an Englithman who
does not make himfelf liable to the guilt
and punithment of manifeft perjury, in cafe

he admits or owns any befides the true’

fucceffor, for his fovereign lord, and the
fucceflor is vefted with the kingdom from
the death of his predeceffor; fo that the

death of the one becomes the inveftiture of -

the

\
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the other, And whoever wilfully forfwears
himfelf, does utterly forfake God’s mercy,
goddnefs, truth, the merits of our Saviour’s
nativity, life, paffion, death, refurrection,
‘ and afcenfion; they refufe the forgivenefs
of fins, promifed ta all penitent finnergs the
joys of heaven, the company of the faints
for ever, and being forfworn, does betake
himfelf to the devil’s fervice, the mafter
and father of all lies, falfehoods, deceit and
-perjury, The nature of an cath being thua
tremenglous, it nearly concerhs us to look
-;Bat-the matter of our oaths be lawful, elfe
we run ourfelves into a woeful fhare.

If I {wear to give a man my whole cftate,
and afterwards {wear to give all or part of
that eflate to another, it is certain I muft
break my aath to one of them, hecaufe it is

impoffible to perform it to both, and fo [
muft be under a neceflity -of being for~

fworn ; and into this unhappy firait, every
man,
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man brings himfelf that tal.es any oath,
which croffes fome other which he had
formerly taken, Which fhould make all -
that love either God or their own fouls,
refolve never thus miferably to entangle
themfelves, by taking one oath crofs and
thwarting . to another; but if any perfon
has brought himfelf into fuch 2 conditions
he muft firft heartily repent of the great
fin of taking the unlawful oath, and then
ftick only to the lawful ; for an unlawfu}
oath binds to nothing but repentance, thig
is all ﬁhat is in his power towards the
repairing his fault, and qualifyiqg himfelf

for God’s pardon
thu Richard duke of York claimed tl;e
¢rown againft Henry the 6th, king de, facto
it was ebje@ed againft the faid claim by,
Henrys council: « It is thought that the
lords of the land muft.needs call to remem-
byance, the great oaths which they have
made



268 The Nature and Tnflitution
made to theking ourfovereignlord, the whick
may be laid to the faid duke of York; ‘and
ihat the lords may not break through their
oaths " To which he gave his anfwer as
follows ; which I beg may bc attentively
confidered, as it is an anfwer which will
hold good as long as truth is known from
falfehood. ¢ Every man under the pain of
~ damnation, is bound to obey-the law and
commandments of God ; by the which law
and commandments, truth and juftice ought
to be- preferred and obfefved, and untruth
and injuftice laid apart and repreffed ; and
fo it is that of this bond and duty of obe-
, dience to God’s law, no man may difcharge - .
himfelf by his own deed or ad promife, .
or oath, for elfe the contrary would enfie
lnnumerable inconveniencies : wherefore
feemg it is fo, that the matter of the title
and claim of the faid Richard Plantagenet
ig openly true and lawful, and grounded on
: evident
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evident truth and juflice, it followeth, that
man fhould have rather confideration to
truth, nght, and juftice, in this matter,
accordmg to the will and law of God, than
to any promife or cath made by him to the
contrary, confidered namely, that by the
law and determination of the holy church,
an oath made to one perfon, to the pre-
judice or hurt of another, contrary to truth,
juftice, and charity, in which ftand the
plenitude and perfeGtion of God’s law, is
void and of none effet, neither in any -
ways obligatory ; and that the virtue and
nature of an oath is to confirm truth, and
in no ways to impugn it; and over that by
the oath of feaute, homage, and legiance,
no man is bound to any inconvenient and
unlawful thmg »

And, in truth, if natural allegiance can
be transferred lawfully by private perfons,
or by any number of people, or by the

4 houfc
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houfe of commons chofen by them, thén it
fnay be transferred from one to another
every day, and theré is an end of the duty
of fubje@s, and fafety of the prince, fince
the one is eafily freed from all obligation
to obedience; and the other as feadily to
be difpofeffed of the crown, whenever an
Oliver fubje&, or any other Oliver cin get
poﬂ'cﬂio‘r_l of it
- But thofe who fincerely regard theé laws
of God and the land, who truly love their
country and its conflitution,. and firmly
adheré to the kirig in his greateft diftrefs,
being fenfible no ufurpation, however fuc-
cefsful, could take away his juft authority,
nor any length of time debar him of his
right; and, though the royal party had
been frequently unfuccefsful, yet, fupport~
ing themfelves with the affuratice aid con-
fcience of fo good a caufe, they kept up
their "hopes and endeavours, With a very
Afingular .




“¢of GOVERNMENT, 491
fingular attention, obferved thofe wild al-
terations and inconfiftencies of their enes
mies, hopirig their giddinefs, by fo many
turnings round, would enforce their fall a
laft, which accordingly happened, and
brought about the glorious reftoration ; and
a little before it happened, thete was fo
little hopes of it, that Cardinal Mazarin
would rot fee the kingj and he and the
Spanifh minifters looked upon the parlia« -
iment mote fecurely fettled agaift all dos
teftic difturbances, and more formidable
with refpe@ to their neighbours, than un<
der Oliver himfelf, thought of tiothing
more than how to make a firm and advan<
tageous alliance with itj and yety within
a very few months, it pleafed God to work
& woriderful change; and tliis deflroyed,
forfaken, perfecuted, and sbjured king,
was reftored to the throne of his anceflors -
with all poffible marks of the moft dilated

Joy




| 292 The Nature and Inflitution

joy and gladnefs that ever had. been feen
in any nation in the world; God {hewed
his power in overturning the counfels of
the mighty, and in confounding their de-
vices, and he is ftill in heaven. .

A very learned author obferves, {peaking
of the power of parliaments, that a parlia-
ment cannot do more than any abfolute mo-
narch in his own kingdom ; for they, when
joined, are but in place of the fupreme
power, fitting in judgment. We muft not
think that our parliament has an unlimited
power de jure, fo as they may make for-
feiture, or take away life without a caufe,
or pafs fentence againft fubje@ts without
citing or hearing them. If they had fuch
power, we fhould be the greateft flaves,
and live under the moft arbitrary gbvern-
ment imaginable; .therefore an abfolute
prince cannot, in an hereditary kingdom,
prejudice the fucceflor’s right of fucceffion 3

' for

~
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for the fame right the prefent king hath to
the pofleflion, the next of blood hath to the
fucceflion. Nay, I very much doubt if a
king has a right or power to diveft himfelf
of the.government, and confer it upon his
apparent fucceflor, while he lives and has
power. to difcharge’ his truft; for a king is

appointed b'y God; not for himfelf, but for
the good of the people; he is God’s vice-
gerent, his vifible reprefentative here on
earth, and has a charge and truft committed
to him by God, for which he is accountable,
neither can he diveft himfelf of it, till he

who gave it difcharges him of it.

Again, it is undeniable, in the opinion
of all lawyers, that a king cannot in law
alienate his crown, but that the deed is
void ; nor can he' in law confent to an a&
of parliament, declaring that he fhould be
the laft héir, He cannot legitimate a
baftard in. prejudice of eformer children,

Vou. IL . T . though

-
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though they have only but a hope of fuc-
ceflion ; much lefs can he baftardize or dif-
inherit the right heir, who is made by God,
and honoured from him with that charaGer.
If then kings, how abfolute foever, cannot
de jure invert the natural order of fucceffion,
there is no reafon that the eftates of parlia-
ment fhould have fuch a power. For, by
the known laws, they have no legiflative
power, otherwife than by aflenting to what
the kihg does; and all that their affent
could do, would be no more than that they
and their fucceflors fhould not oppofe his
adminiftration, becaufe of their confent;
but that can never amount to a power of
transferring. For, if the flates of parlia-
ment had this power originally in ‘them-
felves to beftow, why might they not re-
ferve it for themfelves, and fo perpetuate
the government in their own hands? So
‘judge Jenkin aflerts, that, according to

: law,
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l;tw, no king can be named, or in any time
made in this kingdom by the people, kings
being before there were parliaments; for
there is no good reafon for their having a
power to make kings, for then the mo-
narchy fhould not  be hereditary, but
ele@tive: The very effence of hereditary
monarchy confifts in the right of fucceffion,
‘whereas, if the parliament can prefer the
next heir fave one, they may prefer the
laft of all the line; and the fame reafon by
which they can chufe a fucceflfor, (which
can only be when they have power above
him) fhould likewife juftify their depofing
of kings ; as we faw in the laft age, that
fuch reafons as have been urged to incapa~ .
citate the children of King Charles from
the fueceflion, wiz. popeéry and arbitrary
government, did embolden men to dethrone
and murder the father, who was aGually
king. For if it were once yielded, that thé

- T2 " houfes
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houfes had a right alone in themfelves to
take care of the falus populi, that none but
* fuch princes thould fucceed, who were ap-
proved of By the prevailing fation in their
body, nothing but confufion would follow,
one party having their votes feconded by
force one time, and a quite contrary another,
and yet all pretending the public weal; and
fo a large breach fhould be made by pre-
. tending to ftop one dangerous fucceflor, to
the inflowing of fucceflive ufﬁrpers," and
thereby the crown fhould not o}xly be ambu-
latory, but unftable upon every head that
wore it, and always in danger of a bloody
furprife; till at laft the regalia being fecured
from the expeQant heir, the facious would
find a way to pillage them from the prefent
fovereign, and convert them into a mace

for the houfe of commons.
A grave and learned author obferves, that
no parliament can, by a compleat a&, legally
alter
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alter the fucceflion in an hereditary mo-
narchy; but, if he had lived at this time,
he muft have faid, what we now fay, Except
for the heinous offence of Popery: His

reafons are, ‘ .
ift, Becaufe all kings and parliaments aré
fubordinate to the laws of God, the laws of
nature, and the laws of nations; fo that
unlefs we give the inferior power and ju—
rifdition over the {uperior, no act of par-
liament can be binding to overturn what
thofe laws have eftablithed. It is the voice
of God and natures That he who is next
in blood to the deceafed, has a right to his
.inheritance. This is allowed to flow from
the laws of Nature, which every man finds
grafted in his own heart, and which is
obeyed without any other law, and for
which men neither fee nor ¢an give any
other diftin& reafon; all which holds in
this cafe, for who doubts, when he hears of
T 3 ' an
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an hereditary monarchy, but that the next
in blood muft fucéeed, and for which we
need no pofitive law? Nor does any man
enquire for a further reafon, being fatisfied
therein by the principles of his own heart.
From this ground it is, that though a re-
moter kinfman did poflefs as heir, he would .
by no length of time prefcribe a valid right,
becaufe no man (as lawyers conclude) can
prefcribe a right againft the law of Nature,
The bonds of nature are ftronger than to be
_broken by violence, or under any pretences
or colours of law. For this is a natura]
juftice, or the natural law which gives to
every one their due, and can never be fo
much as doubted of, feeing there is no ob-
fcurity, no doubtfulnefs in it, as in thofe
things which take their rife, depend upon,
and have their progrefs from errors, or the
pncertain and éver changeable opinions of
men ; but itis derived from the moft bright

‘ I - light
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light and fplendor of the eternal Mind, the
fountain of light.

What reafon can be given why the chil-
dren of kKings thould be debarred from fuc~
ceeding their parents, more_than private
men can be gefufed or deprived of their re-
fpe&i{'e fucceflions? And, truly,if either
a king, or the eftates of a kingdom, deftroy
the natural law, or the right of fucceffion
devolved from nature, by fuch a deed they
plainly oppugn and fubvert the rights and
laws of nature; and yet God almighty has
engraven the fame nature upon the minds
of men, againft which no written law, or
any pontifical canon, no not any thing that
can be faid or done by men, can take t)lace;'
for the law of Nature is the firft rule of
morality, and is not to be reckoned the law
of men, but of God himfelf, which we
draw from Nature herfelf, and with life
itfelf, by which alfo princes themfelves are

| T4 ~ bound
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bourid as well as their fubjects : So that no
ftatute or law, or any civil or pofitive ordi-
nance, can annul the right of fucceffion;
for it is moft certain, that fucccﬂior} is the
right of blood, which is not {ubje@ to any
civil bond. If then God himfelf, whofe
living image a king is, has commanded
that the ancient boundaries, which our fa-
thers have fet, are not to be removed under
a curfe, how can it be lawful to take away
the rights of fucceflion, which have been
received by our fathers, and handed down
tous?

2dly, That the law of God gives t"ight of
fucceffion to proximity of blood, is manifeft,
in that if a man hath no fon or daughter,
his inheritance fhall defcend upon his bro-
ther; and fo God determines in the cafe of
Zelophehad’s daughters, Numb. xxxvi. and
fo Ahaziah was made king in his fathei’s

ﬁead, though the youngeft, becaufe, fays
the
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the text, the Arabians had flain all the
eldeft, 2 Chron. xxii. 1. which clearly
thews, that, by God’s law, he could not
have fucceeded, if the eldeft had been alive.
So we fee the birth-right was owned in
Efau, but that he fold it; the privilege of
~which is there fully difcovered, not only
by fhewing the right of primogeniture, but
likewife in the donation of parents to their
children, that bleffing like the laft will and
teftament. If, therefore, hereditary fuc-
ceflion is eftablithed by the divine law, I
can fcarce think that any man can be fo
bold as to imagine, that any mortal can
derogate from the laws of God and divine
right ; for nothing is nearer to impiety than
for any probable caufes or arguments what-
foever, to call in queftion or annul thofe
laws, which were given by God Almighty,
the power and authority of which laws do
ever bind and oblige us. For the teftimo-
nies
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Charles the 1ft) expired not, nor was left
adhering to the bloody ax or block. It
wandered not, like Adrian’s ghoft, nor
hovered in an airy abftraction. "For the
king, or rather the king’s line, (faith an-
other great lawyer) is a name of conti~’
nuance, which, as the law prefumes, thall
always remain as head and governor of the
people. It is the known maxims and rules
of our law, That the king never dies ; that,
on the deceafe of the king, the crown im-
mediately defcends to the right heir, before
he be either proclaimed or crowned; and it
is high treafon-to attempt any thing againft
his perfon or royal authority, before his co-
ronation, as much as after. For the Englith
monarchy, as faid befofe, knows no nter-
regnum, being fucceffive by inherent birth-
right, whereby infinite inconveniencies are
avoided. So that the foul of royalty, by
a ‘kind of tranfmigration, paffeth imme-
2 diately
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diately out of one body into another, and
in the fame manner will every right. heir
acquire the royalty after the predeceflor
ceafeth to be; for the very moment the

reigning king expires, the neareft and Jaw-.
ful heir entereth in his place; and fo to

refufe him, or intrude another, is not to
hold out the fucceflor from coming in, but
to expel and put out their righteous king.
Sir Edward Coke affirms, that it is a known.
maxim of the laws, that in the moment of
the defcent of the crown, the perfon on
whom it defcends, (which is the next im-
mediate heir only) becomes complete and
abfolute king to all intents and purpofes.
{t would be a tedious work to recite all the
authorities that in this cafe may be pro-
duced from the ftatutes and law-books; I
fhall at'this time content myfelf, inftead of
all. others, with the a& of recognition,
I Jac. 1. for, in James the 1ft, all he-

reditary
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reditary titles that were ever received in
this ifland, were united. The three eftates
in parliament acknowledging this to be
an ineftimable and unfpeakable blefling ;
and enumerating the benefits by the con-
juné&ion of York and Lancafter, and the
uniting of England and Scotland in the
king’s perfon, with the facrifice of their
unfeigned and hearty thanks to Almighty
God, and upon the knees of their hearts,
with this and much more preamble, they
humbly agnize the king’s indubitable right,
and their own moft conftant faith, obe-
dience, and loyalty to him and his royal
progeny. The words of the a& are;  In
a moft humble and lowly manner we do
befeech your moft excellent majefty, (as a
memorial to-all pofterity, among the records
of your high court of parliament, for ever
to endure, of our loyalty, obedience, and
hearty humble affetion) it may be publithed

and
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and declared, in the high court of parlia-
ment, and enafted by authority of the
fame, that we (being bound thereto by the
laws of God and man) do recognize and
acknowledge, (and thereby exprefs our un-
fpeakable joys) that, immediately upon the
diffolution and deceafe of Elizabeth, late
queen of England, the imperial crown of
the realm of England, &c. did by inhe-
rent birth-right, and lawful undoubted fuc-
ceflion, defcend and come to your moft
excellent majefty, as being lineally, juftly,
and lawfully next and fole heir of the
blood-royal of this realm, as is aforefaid,
&c. and thereunto we moft humbly and
faithfully do fubmit, and oblige ourfelves,
our heirs and pofterities for ever, until the
laft drop of our blood be fpent; and do
befeech your majefty to accept of the fame,
as the firft fruits of this high court of par-
liament, of our loyalty and faith to your

majefty,




288 The Nature and Inflitution

majefty, and your royal progeny and pofte-
rity for ever.” By which it appears, that
the crown of England is an unalterable
entail, and the reverfion in him only by
whom kings reign, without any eleGion or

" confent of the people, otherwife than by
acknowledging the lawful right of kings
derived from God, by their blood, to them.
What law, for the declaration of right,
can be found in all the world more exprefs,
more full and comprehenfive? How could
they bind more flrongly, themfelves to the
king, their heirs to his heirs, their pofterity
to his pofterity, for ever? They make the
hereditary right, and the obligation of the
fubje@s to it, as far as they can, immutable,
and eternal ; they affirm it is eftablifhed by
law divine and human; the right of the
crown is not’ pofleflion, with or without
confent ; it defcended to King James before
.pofleflion, at the inftant the queen died; fo
1t
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it 1s to defcend by this law to his heirs for
ever. The true right is not pofleflion, but
inherent birth-right, lineal fucceffion, O-
ther perfons were then living of the royal
family ; but the next is declared to be the
fole heir : The crown is appropriated to the
next heirs of the royal family for ever:
The thrée eftates vow obedience and loy-
alty to the. king, and his heirs, by lineal
defcent; they debar themfelves and theit
pofterity from paying it to others; they
devote their own blood, the laft drop of it,
and all the blood of their heirs, to main-
tain the lawful fucceflion againft all oppo-
fers ; and to this eternal duty they are bound
by the laws of God and man. So that this
ad, till it be revoked lawfully, lays the
fame obligation on every one now alive, as
if he had perfonally confented to it: After
this law, there cannot be any reafonable

difpute, to whom the true duty of allegiance
.+ VoL. IL U is
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‘is due, by all laws, reafon, ‘and good con-
fcience; for here 1t is declared, that the
three c:ﬁ»ates, and all the realm, are bound
by the laws of God and man, to pay it
to the lawful heir in the order of fucceffion.
And here it may be remembered, that the
right of inheritance, eftablithed fo fully in
this a& of recognition, is again more
briefly, but as effeCtually declared in the
ac of Charles 2d, wherein it is affirmed,
in oppofition to all ufurpatlons, that the
imperial crown of thefe realms appertains,
* by juft and undoubted rlght, to the king,
and’ to his heirs and lawful facceflors. As
the undoubted right was in King Charles,
fo, after him, in his lawful helrs As the
crown appertamed by law to ‘hn‘n when he
was out of pofleflion, fo it muft be under-
flood ‘to belong ‘to 'his heirs"and lawful
ﬁicc"eﬁ'oré, if they fhould be out of pofleffion
alfo. ‘By the a&t of James, bxrth—nght 1
‘ " declared
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declared to be the perpetudd right to the
crown: in the a& of King Charles 2d it is
affirmed to be the undoubted right, even
when others are in pofleffion, Neither of
thefe a&s are exprefsly repealed, and both
together feem to make ap impregnable

proof, that hereditary was by law the only’

right of the crown of England. Againft
the pofitive determination of law, it is in

vain to objett fa@ls. Aions are mot law=’

ful becaufe they are done and recorded, but
becaufe they are conformable to law. But
yet there are fuch things as right and
juftice, which every one is obliged to ad-
here to under pain of cternal damnation.
He that hath nat depafed reafon, the
king of his foul, and ele@ed in jts place
prejudice and paflion to govern there, or
dare credit the univerfal experience of,the

-world, muft be convinced that a lineal fuc~

ceffion is the beft barrier againft affaukts
U2 from
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from abroad, and is the facred, perpetual,
vital energy, which preferves government
from internal putrefaion. And peace,
fafety, quiet, wealth, and juftice, the
ineftimable blefings to be defired in a go-
' vernment, may be better expected and
hoped for under a natural prince, than
from a foreigner ; for thefe are the effeds
of lovle. and benevolence, which are rather
found among them who are of the fame
language, than from foreigners, who, we
may {uppofe, are ignorant of our language,
laws, and conftitution, manners, cuftoms,
and genius of the people; and they may
juftly fay, with the fong, This ds not my
boufe, I know by the building of it. But
blefled be God, we have now a native king
of our own, whom God long preferve in
peace, quiet, and profperity. For the ex-
pulfion of the rightful heir of any king-

" dom has always been, and always will be
| the
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the parent of innumerable calamities in
every kingdom that is guilty of it: and
no part of the earth is fo fruitful of fuch
examples as this ifland of Great Britain,
in which the paffing by the right heir,
befides many other unfpeakable calamities,
has feveral times overthrown a moft nobld
kingdom. .

I thall here bring fome few examples for
a proof of the miferies that have been
brought upon kingdoms, and efpecially-
upon this, by the disjointing the fucceflion,
and deny them who can.

We read what dreadful mifchiefs arofe
from Philip’s preferring his youngeft fon
to the-kingdom of Mycene ; from Oedipus
commanding that Polynices, his youngeft
fon, fhould reign interchangeably with the
eldeft; from Parifalis, queen of Perfia,
preferring her youngeft fon Cyrus to her
cldeft Artaxerxes; from Ariftodamus ad-

U3 mitting
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"mitting his two fons; Pro¢lus amd Eurift~
 harres; to an equal fhare in the Lacedemo-
nian throne,

The like obfcrvations are Yo be made in
the fucéeffion of Sinefandus; who killed
his brother Suintill, rightful heir of Spaih ;
alfo in the fucceffion of Sforza arid Franeis,
duke of Milan, and in thoufands meore; in
all which, either the ufurpers, or the king-
doms that obeyed them, utterly perifhed,
or were brought‘ to great ruin ; for God is
righteous in-all his ways, and holy in all
“his works,

In Britain; the whole nation of the PiQs
were extirpated, by the endeavour of the
people to hinder Kemeth, fon of Alpinus,
from poflefling the kimgdom as right heir
of Fergufiana, fifter of Mordred their king :
So that, at this day, the very name of that
fome time famous wnation, well known to
the Roman and Britith writers, is utterly

1 ‘ extir-
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extirpated.: there.is not a remnant of it.
known in any country of the world. From
whence other nations may learn from their
example, to acknowledge the true heir and
fucceflor of a kingdom;

In Enghnd, the u{urpation of ‘ H_a.r‘old,
upon the right of Edgar, opened a paflage ta.
‘William the conqueror ; and what direful
calamities and deftru&ion did that congueft
bring upon England? What a fad ﬁ‘:enc‘.
did that noble kingdom become ? how wuni-
verfal were its miferies? . . .

The ufurpation of William Rufus and
Henry the firft, upon their brother Robert,
and of King Stephen upon the emprefs’
Maud, were accompanied with great effu-~
fion of blood: fo that a great part of the
ancient Norman nobility were flain, or.
grievoully haraffed : Many thoufands were
deftroyed, and innumerable plunderings
and pillagings of the inhabitants by both

U4 fides.

.
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fides. Now, there was no other caufe of
all thofe evils, but the nation not acknow-
ledging or receiving the nghtful heir of the
klngdom
The ufurpation of ng John upon his
-nephew Arthur caufed great difputes du-
ring his reign, and the effeCts lafted a great
while after.
What flaughter and deftru&ion, as well
- of Englifh as Scots, was about the fucceffion
to the kingdom of Scotland after the death
"of Alexander the 3d, when ‘Baliol and
Bruce were competitors, and ftrove between
them{elves about the fucceffion : No perfon
can-deny but this controverfy was the occa-
fion of innumerable evils to both king-
doms, as Polidore affirms: The war con-
tinued for the fpace of fixty-two years with-
out intermiffion; and, during that time,
there were upwards of three hundred thou-
fand men killed. Thefe calamities, thefe

murders
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murders and devaftations, fprung merely
from the controverted fucceffion to Alexan~
der the 3d.

The removal of king Richard the 2d by
Henry the 4th, occafioned thofe lafting
wars and- moft miferable devaftations be-
twixt the houfes of York and Lancafter;
during which ufuri)ation, before the crown
was fettled upon Edward the 4th, hiftorians
reckon no lefs than feventeen pitched bat-
tles, and eight kings and princes of the
blood flain and put to death; and that
forty-fix dukes and earls, befides innu~
merable barons and. gentlemen, and above
‘two hundred thoufand common people,.
were flain and deﬁroyed, in the fpace of
fixty years. To which we may add, the
cruel death of Edward the sth, and his
brother, by their bloody uncle, and his
own miferable end ; and the calamitous fall

of lady Jane Gray and her noble relations,
‘ All
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Ali which princes, although for fupporting
their unjuft claims, invafions, and ufurpa-
tions of thc crown, they procured parlia-
mentary concurrence and popular eftablith-
meatsy yet after fo great an eﬂ"uﬁ‘oxi of
bload, could not in reality transfer-the right,
from the next heir of the blood, - but af laft
all centered again in the right heir. .

Seeing then what dire ealamities,” and
borrid confequences, attend changes in go-
vernﬁxent; and confidering likewife, the
awful and tremendous nature of oaths,
which were exaled by every ufurpsr ; and

. having alfo in our view the great tics that
ﬁabjc&s are under to their fovereign, we
need not wonder to find fome that frupled
taking the oaths at the Revolution, as they
“thought they were contrary to their former
oaths ; and indeed at .any time; or to any
king, whether de faflo or de jure, flate-
caths are of little advantage, but rather

: ' . prove

\Vl‘
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prove hurtful than beneficial to the poffeflor,
as it keeps up a diftin&ion in the kingdom,
which weakens the power of any king; and
a king de fatlo, if he has mot atmed for,
will find litde aid from oaths; for they
that fwear to him will fwear to the next
that eomes with mere power; and a king
de _fare does not netd the affiftance of oaths
his fubje@s, that kmow their duty, and his
fight to reign over them, will be faithful,
quiet, and obedient, and avoid rebellion as
they would do any other damnable fin;
thofe that have not a fenfe of duty will
fwear, but they will regard their oaths no
tonger, than they have a favourable oppor-
tunity of breaking them. Amd indeed,
ponfidering the many changes and revolu~
tions that have happened in every kingdom,
and. particularly in Furope, fince Noah’s
time, I thould not much like to take an
oath, declaring that Bamfylde Moor Carew,

the
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the famous beggar, had no claim, pretence,
or title to a crown. And I cannot fee how
any abjuration oath can, with abfolute fafety
and certainty, be taken by any fubjet; for
furely there is no abfolute, vifible, meral
impoffibility of the fwearer being perjured.
Therefore as the prefent illuftrious family
are firmly eftablifhed in the throne, and as
the old Chevalier is now no more, the oath
of abjuration feems to be of no farther ufe;
and as the oath of fupremacy excludes many
of his prefent majefty King George’s moft
loyal fubje@s the papifts, who are as hearty
and fteady friends as any this government
has, a ‘change which has happened fince
the death of the old Chevalier, owing, as
I am credibly informed, to their thorough
belief of 'the, Chevalier’s fon being a pro-
teftant ; they therefore think that it is as
well for them to live under one heretic as
another ; and indeed the papifts in general,

‘ and
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and thofe of them in particular, who are
politicians, have never been hearty friends
ever f{ince the Revolution, to the Steuart
family, which Mr. Barkley, in a treatife
upon the penal laws, has moft. evidently
made appear; For, fays he, if they had
withed the reftoration of that family, what
could they not have done in the fifteen
and forty-five, confidering 'th_ejr numbers ?
‘What ftrength could they have added to
the unfuccefsful fide? Nay, fo great is their
naumbers, that if they had all been hearty
in the caufe, they certainly could have
turned the fcales; but their true intereft
lies in fupporting the prefent family, un-
der which they certainly enjoy more liberty
and indulgence, than they could poffibly
do if a Steuart was upon the throne; for
popéry is fo well known in this country,
and the dangerous and deftruétive principles
which it teaches, have been fo often and
lcarnedly
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learnedly éxpofed and confuted, that it is
now become utterly contrary to the genius
of the Englith nation, which will not be
fettered and hoodwinked with fuch prieft-
eraft and fuperftition ; popery is, I fay, fo
odious to this nation, that the people would
be' very jealous and watchfud over any
“Steuart. They have no ground to fufpett
the prefent family with any intentien or
.defire to introduce popery, therefore the
. papifts live in. quiet, and enjoy great indul-
gences, becaufe the nation is in mo fear of
them ; but if a Steuart was upon the throne,
the people for fome time would be in con-
flant- fear of fome fecret defign of intro-
~ ducing popery, therefore a Stenart would

. be forced to abridge the papifts of many
of their prefent indulgences, and l;ay them
under very clofe refiraints ; for the moment
the rod of feverity was fufpended, and the
fmalleft indulgence either granted or con-

‘. . " nived
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‘nived at,’ the nation would be alarmed with
the cry of popery from prefs and pulpit.
And a Steuart, unlefs he were defperately
mad, would not dare to give the leaft in-
dulgence to a papift; for it would be fome
corifiderable time before all the people
wwould come to a belief of the king’s being
a proteftant, becaufe King James being
forced to fly from his country, and feek
the protetion abroad which his own fubje&s
would not give him,’ was feduced; and
became a papift by meags of the rebellion
of his father’s.fubjects.

As matters now ftand, if the oath of -
ab'juration and fupremacy were canceiled,
the one as being intirely unneceflary and
‘ridiculous, the other as a gracious indul-
gence té fome of his majefty’s loyal and-
dutifol fubje@s, who cannot think as we
| do, then there would be no diftinction be-
“tween jurors and non-jurors, -and party and

|  jealoufy
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jealoufy would be no more, but we thould
all appear to be one flock under ‘one {hep-
herd. |

- Tam well fatisfied the fcruples that the
papifts have to the oath of fupremacy are
ill-grounded ; yet if they believe them to
be otherwife, I doubt not. of their being

guilty of perjury by taking the oath.
Montefquieu in his Spirit of Laws,
fpeaking of the effe of an oath among a
virtuous people, has thefe words : « There
is no nation, fays Livy, that has been
longer uncorrupted than the Romans ; no
nation where moderation and. poverty have
been longer refpected. Such was the in-
_fluence of an oath among thefe people, that
pothing bound them ftronger to the laws.
‘They often did more for the obfervance
of an oath, than they would ever have done
for the thirft of glory, or for the love of
their ountry, When Quintus Cincinnatus
the
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the conful wanted to raifé an army in the
city againft the Agui and the Polfis, the
tribunes oppofed him: ¢ Well, faid he,
let all thofe who have taken an oath to the
conful of the preceding year, march under
my banners.”” In vain did the tribunes
cry out, that this oath was no longer bind-
ing, and that when they made it, Quintus
was but a private perfon. The people were
more religious than thofe who pretended
to direc them, they would not liften to the
diftin@ions or equivocations of the tribunes.
When the fame people thought of retiring
to the facred mount, they felt an inward
check from the oath they had taken to the
confuls, that they would follow them into
the field. They entered then into a defign
of killing the confuls, but dropt it, when
they were given to underftand, that their oath
would ftill be binding. It is eafy to judge
of the notion they entertained of the vio-

Vour. IL * X Jation
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lation of an oath, by the crime they intended
to commit. After the battle of Cannz, the
people were feized with fuch a pannic, that
they wanted to retire to Sicily. But Scipio
ha;viﬁg prevailed upon them to fwear they
would not ftir from Rome, the fear of
violating this oath furpaffed all other ap-
prehenfions, Rome was a thip held by
two anchors, religion and morality, in the
midft of a furious tempeft.”

As to the frequency of oaths, fays the
judicious Dean Tucker, were the arch
Fiend himfelf, the g;'and enemy of man-
kind, to have ftudied all means poffible to-
wards annihilating the good impreflions of
religion, he could not have devifed a more
effetual method than this, which is here
ready contrived for him: there being fcarce
a confiderable branch of duty either towards
God or man, but what is dire&ly counter-
afted by thefe inflitutions. In regard to

B God,
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God, the idea of him as an omiipotent
Judge and almighty Avenger, is obliterated
and loft; - by frequent appeals made to him,
“in fuch cafes whete the fubjc&fmatter is
cither amazingly trifling, or exceffively
improper. Trifling furely would ﬁlany '
things appear, were one to give a formal
detail of all the abfurd or infignificant
paffages, which might be colle@ed out of
the Ratutes of colleges and univerfities, out
of the cuftoms, charteérs, and by-laws of .
cities, boroughs, corporate companies, and‘
legal focieties—or even out of the public
ftatutes of the realm. And yet young gen-
tlemen at their admiffion into the univer-
fity, elections vpon foundations, or taking
of degrees—alfo all citizens or burgefles,
either upon receivirig their freedoms, ad-
mittarice urito the exercife of certain tradcs,
of ferving of offices in exclufive compames ;

«~and in fhort, civil magifirates of every
! X2 de-~
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denomination, are refpeQively fworn to
obferve and enforce thefe articles,” according
to their rank and flation. As te'improper
occafions, what fhall we think of thofe
oaths, which either in a ‘masner require
impoffibilities, or unneceflarily lay the
mind and confcience under the moft diftrefs- -
ful difficulties? And hundreds and thoufands
of fuch paths are continually impofed every
year. This is a fact, which alas! there is
no neceflity of proving, becaufe thofe who
are obliged to {ferve the office of church-
wardens, conftables, &c. &c. and thofe who
- muft tranfa& bufinefs in the feveral branches
of the revenue, efpeciaﬂy the excife and
cuftoms, know it but too well : and. as to
o"thcrs, whofe fcenes of life lead them not
into this fatal knowledge, there is no need

of drawing them out of theit happy ftate of
ignorance> But if the duty towards God |
is thus intrenched upon, by. fuch a multi-
phcatton
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plicitios of ufelefs or improper oaths, the
duty towartds mian s it lefs affelted by the
thalighant téndency of many of them. Add
by this I do not mean t6 fay, that the obli-
gationis to focial virtue, juftice, honefly,
and integrity, are neceflarily relaxed, in
proportion as the firft principle of religion,
viz. the idea of an omnipotent Judge and
althighty Avenger, i become lefs aweful
and affe@ing (though furely this itfelf is a
moft alarming confideration) but what is
here intended s, that the exprefs tenor,
and almoft the very words of many of thefe-
oaths, are altogether repughant to the duties
of univerfil benevolence and good-will;
and that a man camot poflibly obferve
them, and at the fame time obferve the
¢hriftian maxim, of doing. as ke would be
done by. For example, if the concealments
of fraud and iniquity, under the {pecious

title of myfleries in trade; and if the
: - X3 grofleft
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grofleft  difingemiity; and felfith ' fordad
views; .as are diametrically oppofite to the
;pull)li.g\ good, - are.to be, inforced by’ the
{an&lon -of an oath, as moft indoubtedly
they daily are—what ¢onfiderable affiftance

can’ we_ expect from- religion, :when it-is

,thus employed: to deftroy itfelf ? -And 1f the
light that is in us, is thus tui'ned’into dark-

nefs, how great muft that darknefs be?

In fhort, were all the feveral inftances to

be enumerated, wherein the natura} efficacy

of religion is unhappily countera&ted by

fome pofitive - inftitution, it would perhaps

appear a greater wonder that religion, under

fuch circumflances, thould produce any good

effe@s at all, than that it fhould px:ociucc

fo few. -But yet thefe evils, great and crying

as they are,-may moft eafily be removed,

if hcar;i_ly. and- fincerely fet about. And

what is better ftill, there is hardly a poflibi-

ity that any bad confequences fhould attend
‘ the
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the alteration; for in fuch a cafe, no mobs,
no infurretions, or even popular clamours,
“could be raifed to oppofe the reformation ;
no ftruggles for power, or convulfions in

the ftate could be excited, nor any profpe

of a change in the fyftem  of religion or

government, could, in confequence thereof,

be wiftred for by fome, or feared by others.
And now fhould you afk, what is the re-

medy propofed, that can be fo fafely ad- .

miniftered, and yet' be adequate to fo great
an evil? The anfwer is plainly this, . Let
all common and private fubje&s, who are
not. called to efpecial engagements of truft
and fidelity, in the difcharge of fome
particular offices, or in accounting with the
revenue, be fuffered to live quietly under

the laws of the refpe@ive focieties to which

they belong, without previoufly requiring
any exprefs covenant whatever. But let

every other parfon, who is more immediately
X4 called
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called to fome particular engagement, be
exprefsly obliged, -under large bonda and
penaltics, befides the ufual legal punith-
ments, to difcharge it faithfully. And thus,
by thefe two fimple, eafy reformatians, at
lealt a million of perjuries would be pre-
vented every year. In fhart, daily experi-
ence thews us that oaths are of no fecurity
" to the government, they only increafe the
number.of perjuries. In what refpek are
the fwearers obferved to difcharge their re-
~ fpeltive duties better than the non-fwearers ?
Or did you ever difcover, that the admini=
ftering fo many oaths was attended with
any {olid advantage in the one cafe, or the
pop-adminiftering with any real difadvan~
tage in the other? Nay, to go further,
were your own clerk, bailiff, fleward, or
butler, groom, houfe-keeper, and all the
menial fervants in yours haufe, now to take
ever fo many oaths, that they would behave
' with
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with honefty, diligence, fidelity, and fobriety
in your fervice, would you repofe one jot
more confidence in them upon that account ?
No; I am certain you would not. Why
therefore fhould fuch oaths be contipued
any longer in fimilar cafes, fecing it is as
clear as the fun, that they ferve to no
other purpofe in the world, but to involve
thoufands and millions in the guilt of per-
jury? That {wearing, or a folemn appeal
to the court of | heaven, fhould be the laft
refource of all, and only to be ufed upon
imyportant occafions, and where other me-
thods cannot probably fucceed; and there-
fore in proportion as you deviate from this
rule, you proftituté one of the moft facred
ordinances of religion ; you countera& its
defign, and make religion a parricide to
itfelf ; you loofen the bands of human
{ociety, and in every refpe& you take the
name of God in vain.

STATE
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* STATE OATHS brin‘g"“wéfql calamities
upon a nation ; becaufe of fwearing the land
mourneth; for noking is abfolutely fure of
keeping -his kingdom .for ever; feldom
many centuries pafs without revolutions,
and fuccefsful rebellions in a kingdom ; as
this nation can fadly declare. When thefe
things happen, the nation is involved in
perjury, for nothing but perjury can carry
on fattion, and begin rebellion ; but pci'jury
is 2 moft damnable fin; for God folemnly
profefleth, he will not hold them guiltlefs
that take his nmame in vain; and fure the
adding that to this commandment, and to
none of the reft, is the markin g this out for
2 moft heinous guilt. And if you look in
Zech. v. you will there find the punithment
is- anfwerzable, even to the utter deftru@ion
not only of the man, but his houfe alfo.
Therefore let.all men beware, ‘as they love
their temporal or eternal welfare, to keep
moft
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moft fri@ly from this fin. Andindeed
one would imagine, nothing could tempt a
rational man to fuch ana@ (of breaking an
oath) if the too frequent and fad experience
‘of oppofite, yea, contradiGory oaths, in this
imoipious age of ours, did not convinee us,
that nothing is' too monftrous or unreafon-
able for an’ill man to do. If popifh zealots,
by affurances of difpenfations, were the only
‘perfons, who affumed .the impudence to
commit this crime, it would not be fo
very ftrange; but thofe who call themfelves
of the church of England, which gives
neither indulgence nor difpenfation to per-
jure themf{elves, is at once their thame, and
the world’s wonder’; doubtlefs fuch people
deferve the deteftation of all gooci men, as
they certainly are the bane of government,
the fcandal of religion, and enemies of God,
till by forrow and repentance, they fhall
‘ - ' own
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" own their faults; and return to a better

mind, L L
When men have ufe for a fin, fuppofe
the breaking of an oath, they will not be at
a lofs' for diftin@tions, interpretations, and
glofles, to ferve the dear intereft of this fin;
but a man is never a2 whit the lefs forfworn,
becaufe his perjury is a little finer, and more
artificial than ordinary. They rather in-
creale their guilt, by adding to their iniquity
the impudent folly of mocking God, and
- decetving themfelves. It is & very fad fign
' of the decay of the Chriftian religion among
us, to. fee {0 many who call them{elves
Chriftians, make fo listle conicience of fo
great a fin, as even the light of natore
would bluth and tremble at.

They -are guilty of perjury who make
ufe of tricks and cheats, and fubtile arti-
fices, ta evade and elude she obligation of

_their oath; who will not underftand the
’ - words
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words of an.oath, in their aflertions apd
promifes, according to the plain, genuine,
and common acceptation of them, but by
faftening a fecret fenfe of their own upon
fome ambiguous terms, or by fome referves,
exceptions, or additions within their minds»
do quite alter the meaning of th¢ words,
and thereby intend neither to be obliged to
fpeak truth, nor perform their, promii'es,
hut only to forfwear themfelves ingenioufly,
and according to art. But none of thefe
tricks will exempt them; becaufe an oath
ought to be taken, and kept too, in the
moft plain, free, open-hearted, and ingenu-
ous way that can be, with all fimplicity
apd fincerity of mind, and in that fenfe of
the words, that they ufually bear, and are
commonly kept in, and particularly in that
fenfe, that the parties to whom we fwear,
for whofe. fatisfation and information we

give
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-give our promiil'e or teftimony, do, or muft
be fuppofed to underftand them in.:

There is nothing but perjury can carry
on fa&tion, and begin a rebellion ; nothing
but the higheft profanation of God’s name;
can ruin the monarchy.

All that are intrufted ir any office or
employment, either facred, civil, ar military,-
have given ‘the beft affurance to the prince, -
that a promife can make, or an oath can-
bind, that they will bear faith and-true
allegiance to his majefty, his heirs and.
fucceffors, and him and them to defend to
the utmoft, &c. But if thefe Zfac:red
bonds muft be broken in funder- upon
every ﬂﬁm, and hold us no longer than
fome men pleafe, then certainly do we incur
‘the guilt of a moft heinous and grievous
fin, or rather amafs and heap up hernd
crimes ; we do not only violate the laws of
God and man, but alfo become moft

treacherous
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treacherous and ungrateful to the prince

that relies or depends upon our fidelity.
The univerfal form of fwearing among
us, that binds the oath,” and makes the
{an&ion is, so HELP ME Gobp, a dire&
invocation; or, so HELP You Gob,. in
adjuration ; which contains and implies a
moft dreadful imprecation, and horrible curfe
upon our own fouls, if we fwear falfely;
for we then call upon God, to withdraw
his help, his grace, his mercy from us;
we utterly forfeit his favour, and devote
ourfelves to the feverelt vengeance. Every
man that takes an oath doth, in effe&, ad-
drefs himfelf to God, to this effe&; _As.far
forth as I depofe or promife truly or faith-
fully, fo do thou help me (O God, I befeech
thee) and blefs me, protet and profper me;
but if I fwear falfely, if I teftify a lye, if
I promife deceitfully, if I prove treacherous
to my word, then, O God, thou:righteous
Judge,
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Judge, thou God of vengeance, I difclaim
and repounce all help, and all hopes of
mercy ; let thy vengeance purfue and haunt
me, let all the judgments of thy wrath feize
and fall upon me, mayeft thou never help
me, nor incline thy mercy toward me, but
caft me away in thy difpleafure, and fuffer
me to perith both here and hereafter.” Oh!
what a load muft this be to the perjurer’s
confcience? What can the world afford
that is able to relieve or fupport a foul fo
defperately guilty, fo mortally wounded ?
To whom ' fhall he flee for fuccour, when
God has forfaken him, and all good men
abhor lum, and his own confcience doth
gripe and tear him? And what will it be
“in the end thereof ? 'What fhall be the fatal
doom of the perjured, but eternal ruin and
damnation? His portion fhall be with the
hypocrite and with the traitor, with Archi-

tophel and ]udas. Don’t think, becaufe
4 God
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QGod does not lay him fprawling with a
thunder-bolt, or firike him with a flath of
lightening, that thercfore he is fafe, and .
thall efcape the vengeance of tle Almighty
no furely; though God doth fufpend the
execution, he will one day reckon with;
and take off this wicked and unfaithful fer-

vant. e will not be mierciful unto thend
that offend thus, otit of malicious wicked-
nefs, but leave them often in an incorrigible
eftate; and rarely vouchfafes them the gtacé
of repentante:

If then the cife of the perjured be {6
dangerous, and almoft defperdte; is it not
fad to obferve fo many thdufands involved
in this great guilt; hugging themfelves in the
pofleffion and enjoyment of thelr perjury, and
never exprefling any refentrient and rémorfe,
for having taken théir unlawful and impiz
bus oaths, and for hdving aéted, by virtue

of them, the greateft villainies? It concerns
Vor: IL Y us
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us all therefore, to be very careful ~and
fcrupulous 1n taking oaths, and ‘thoroughly
weigh and ¢onfider the purport, meaning,
and intentiori of them, left we theughtlelly
and ixiadvertently run outfelves into tver-
Aafting ruin and perdition. -
- When a mati hath taker ah oath 1o per=
form, that which by the law of God and
nature ke 1s bound to perform, as t6 abey
his king; or honoifr his father and mother,
this oath can riever be abrogated or difpenfed
. fithal, nor can a mari be abfolved from thé
duty of obfervance of it, byany power irsder
heaveri; and therefore if e fhall, 4t any
time, fake arty contradiQory to the fo;mer
oath -of alflegiance and duty to -his-king,
‘Swhich duty and a]iegimcc’ belong to him
from me, by the law of God and natures
that oath weré utterly unlawful and falfe
by the laws of God and nature, anid againft
¢onfcience. T conclude therefore, that mone
v caft
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Ean take this negative oath' by the rule of
God’s law, with a found and good con=
fcience; againft the light whereof, if Ifhguld
take it, I fhould thereby declare myfelf
either to be an atheift, in thinking there
was no God to punith for fo great wicked-
nefs, or elfe to imagine, that he were either
unjuft, and would not puni{h; or unable;
and could not, or elfe carelefs of the a&idns
of men, that lie eitheér feeth not, of regardeth
not their wicked a@s; which dpinion thé
very heathens confuted arid rejected, as you °
may find at large in Tully’s firft book &
natura Deorum,

Is not the viqlation" throu’gh fear, {elf-
tefpe&, and far more the wilfu’l prevari-
cation; perjurious repeal, abrogation, and
abjuration of our facred lawful oaths, a moft
deteﬁable,fc'rying, {candalous, damning fin,
exceeding difhonourable to God, and injuri«
ous,to.réli_gion ? Let any perfon of the moft
v Y2 ordinary-
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‘ordinary éapa;:ity anfwer, and he muft be
forced to fay yes. Would it not be a moft
impious, unchriftian, execrable, if not
atheiftical practice, for any - perfon or per-
fons whatfoever, to impofe an oath diame-
trncally repugndnt to, and inconfiftent with,
their former oaths to their lawful fovereign,
to enfnare and wourd their confcxences, and
‘involve them in the guilt of inevitable and
moft appatent perjury 3 Do hot the oaths
of fuprcmacy and allegiance, extending not
only to the late King George’s perfon, but
his heirs and fucceffors, inviolably bind
both them, their pofterities, and the whole
three niations, ‘i perpetuity, in point of
law and confcience, fo long as there is
any heir of the crown orroyal line in being ?
 Were riot the late iIlc{;gI oiths afid engage-
ments to the protector Cromwell, erforeced
on the people againft their confciences,
~ being dire&tly contrary to their former lawfal
' oaths
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oaths to our kings, their heirs, and fuccefe- -
 fors, abfolutely void in confcience, yea,

mere profapings and abufes of God’s facred
name, while King Charles or any of the
family of Steuart was alive? And if thefe

oaths were taken out of fear or weaknefs, -

were no ways to be obferved, no more than
David’s oath or refolution to deftroy Nabal
with all his pofterity, 1Sam, xxv, or Herod’s

oath, which he had more juflly violated than

obferved, in beheading St. John the Baptift,
S¢, Matt. xiv. 6, The heinous fin of per-
jury, was by the Egyptians accounted a
double offence, in that it put the cheat upon
God and man.

From what hath been faid, 1 may iﬁfcr
two things ; Firfl, That it concerns us all
to continue firm and loyal to the king, and
true to theAmonarqhy, to keep our old law-
ful oaths, and at all times to abhor all new

'gnd illegal ones.  Secondly, That oaths ar¢
- Y3 na
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no fccﬁrftjr to .brfnces, but tﬁthér ténd to

" weaken their power; and may fome titne or

pther involve the nation in petjury.
Hitherto I have been endeavouring td

-fhow the divine and natural inftitution of

regal government, and to free it frotn fub-

jeCtion to any arbitrary eleftion of the .

people ; T have likewife eriquired, whether
human laws have a fuperiority ovég princes,
becaufe thofe that maintain the acquifition
of royal jurifdi®ion from the people, do
fubject the exercife of it to pofitive laws,
but in this they err; far, as kingly ‘power
is by the law of God, fo it hath no fuperior
to limit it ; for a father was originally an
abfolute fovereign, with power of- life and
death, and a great family, as to the right of
fovcréignty, is a little monarchy. Ariftotle

fays, Atthe beginning cities were, and now
| ha‘tiohs are,‘ uhder the government of k‘ings,

the eldef} in evcry houfe 1s king; and a

perfc& ,
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perfec kingdom, fays he, is that wherein the
king rules. all things' according to his own
will ; for he that is called a” king accord-
ing to the law makes no kind of government.
To majefty or fovereignty belongeth an ab-
folute power not fubjet to law ; it behoveth
him that is a fovereign not to be in any fort
fubje& to the command of another, whofe
office it is tp give laws unto his fubjéé&, to
abrogate laws unprofitable, and in their
ftead to eftablifh others, which he cannot
do, that is himfelf fubje&t to law, or to
others which have the command over him §
for the @rft mark of fovereign majefty is to
be of power to give laws, and to command
over them unto the fubje@s; and who
fhould thofe fubje@s be that would yield
their obedience to the law, if they had alfo
power to make the Jaws? Who is it that
fheuld give the law, being himfelf con
{ftrained to receive it from them, unto whom

Y4 . himfef
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himfelf gave it? But the law exprefsly tells
us, that the prince is acquitted from the
power of the law. This I have already
_proved from the nature and inflitution of
government ; but that there may nét remain’
the fmalleft doubt or hefitation upon this
heads 1 fhall, after curforily mentioning
the arguments and ,proofs I have already
brought, endeavour to fhew by the tefhi-
ipony of the moft able lawyers and hifto-
rians, by the ﬁatutés, and fundamgntal laws
of this kingdom, by the do&rines of the
Old and New Teftament, by the pradice
and precepts of the primitive Chriftians, by
the faith and profeflion of the primitive
church, by the decrees of both univerfities,
by the homilies, injun&ions, articles, car;ons
and liturgy of the church of England, and
by’ the do@rine of her moft eminent divines,
that neither the peers of this r_eailm,.nor the
tommons, nor both together, in parliament,

nor
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nor out of parliament, nor the people col-
le&jvely, or repréfentatively, nor any other
perfon whatfoevér, ever had, have, or ought
to have, any coercive power over the perfon
of the kings of this reilm, and that the
people are bound not to refift them, or thofe
commiffioned by them, in any-cafe, or upon
any pretence whatfoever; and feeing they
have the fovereignty not divided with their

fubjects, it is not lawful for any one of the
fubjects, in particular, or all of them in

general, to attempt any thing, either by
way of fa&, or of juftice, againft the honour,
life, or dignity of a fovereign, albeit he hac
committed all the. wickednefs, impiety, anc
cruelty, that could be fpoke of; for, astc
proceed againft him by way of juftice, the
fubje hath no fuch jurifdi&ion over z
{overeign prince, on whom dependeth that
polver to command, and who may not only
revoke all the powér of his magiftrates, but

even
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. even in whofe prefence the power of all
magiftsates, corporations, eftates, and com-
munities ceafe, and the law itlelf is,' dumh
while he fpeaketh, who is a Jex loguens,
Now if it he not lawful for fubje@s, by way
of juftice, to proceed againft .a king, how
_fhould it then be lawful to praceed againft
him by way of fa& or force? For the
queftion is not here, what men are able
ta do by force,; but what they ought of
right to do; not whether a fubje& hath
power and firength, but whether they have
lawful power to condemn their fovereign
prince; but the fubje& is not only guiity of
treafon in the higheft degree, who hath {lain
his {overcign prince, but even he alfo wha
hath attempted the {ame, who hath given
counfel, or confent thereto, yea, 1f he have
concealed the fame, or but fo mugh as thought
ity far it is a known maxim of Enghfh
law, that the perfon of the fovercign is
irrefiftible by force, and in" the pradticable

S | . forms
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forms of proceeding, tranfgreffions againft

this law are judged pon accufations after
* the form of high treafon; to i:ay.thai the
people are bound only by the laws, is the
fame as to .fay there is no law but in a&ive
force, which force s not eonftant; for fome-
times one, then another divifion or falion
of the people, provés to be the firongeft;
and the laws, if fuch may be, are ambus
Jatory, and that which men call right and
wrong, i§ contingent as a weather-cock;
which varies with the air; all which is ri~
diculous to affirm in difcourfe,

To make governors fubje@ to the cenfures
and ‘ fentences of their fubje@s, what is it
elfe than to fubvert government, and con~
found relations, to fap the foundation of all
order and eftablithment ? It is to invert the -
order of al] law and reafon. There muft
be an abfolute, fupreme, arbitrary, unlimited
and uncontroulable power lodged fome-

where
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where in every gowernment; for the laft
appeal in all government muft fiill be to
an arbitrary power, that hath no fuperior
on earth, 6thprwifc appeals would be ad
fufinitum ; the legiflative power is an arhi-
trary power ; for they are termini converts-
bilis, 'The truth of this. propofition is
evident from the nature and end of political
fociety ; for where therg is a gavernment
there muft be fome to command, and others
to obey, elfe there could be no poffibility
- of any government at all.” Now thofe wha
are to obey, or are fubjeéts, are either ob-"
liged to fubmit to the uncontroulable power
of the gavernors, which is the thing afferted,
or elfe they hévc a right to controul their
- governors; in that cafe, the fuppofed gover
- nors are really the fubjeds, and the fubjects
governors, which is a contradiCion in terms;
for it is impoffible that all thould command

or gavern each other mutually, fince then
\ 5 there
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there would be no government at all, bt
évery man would be independent qf all the
‘world; goverriors and fubjeéts would become
words of no meaning. Moreover, it is cotia
trary to the ftanding dotrine of Chriftianitys
which calls the fupreme power the ordinance
of God, and that the tefifting of them
renders a perfon liable to damnation ; for it
is evident, that if it be lawful to refift the
fupreme power, there can be no obligation
in confcienice’ to obey afiy governments
every ofie being left at liberty to refift thofe
higher powers, when and as often as he
thinks proper; for an obligation in con=
{cience to obey, muft arife from fome
authority fuperio‘r to man, which commands
's own confent to bind
him to fuch obedierice, either of which muft
eftablith the truth of the above propofition ;
for to affert an_obligation in confcience tb
obey, and at the fame inftant a liberty not

to

it, or from a man
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to obey, are plainly inconfiftent and cons
tradiGtory. And if there be no irrefiftible
powér; which we are obliged to obey;
every perfon may refufe fubje@ion when
he pleafes, and fet up any other form of
government ; for if there be a right re-
ferved for every perfon to judge of his go-
vernors, which judgement would be fupe-
rior to the whole power lodged in the go=

- vernment, he may refume that tight when

he pleafes, which every other perfori has a
right todo ; the confequence of which then
would be, the defiru@ion of all civil focie=
ties, and the encouraging all diforders,
changes of governmernt, and ufurpation:
Let us now hear what our moft €minent
lawyers think in this affair.

Granvil, in his prologie before his
Traftat. de leg: fuppofeth the powet of
the fword primarily rieceflary for the king;
¢ The king’s majefty ought to be fortified

not
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fiot only with armg, but laws. With arma,
in the firft place; without which his laws
would be little - worth.”” 8o faith Fletay
lib, t. cap. 19, Habet rex n many Jud
omtia jura. So faith BraGton in the begine
ning 6f his firft book,

And, if the fword be originally in the -
king’s hand, arnd nore can bear it without
at;thoi'ity derived from hixs it muft heeds
follow from . hence; that it muft be free
from all coercive and vindicative powery
and thit no man cad lawfully refift him or
his forces ; becaufe no man can lawfully -
bear the fword, but by comimiffiod from
him: Now, I would fain know who can

carry the peoplé againft their fovereign and
~ his armies, or who hath authorlty to make
a-captain; or fo-much as a drummer of a-
company?! And, as all commiffions from
any but the king are unauthoritative, how
tan any man either give ot receive fuch
‘ autho=
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authoritative commiflions, and oppofe and
refit the king and his armies, without |:
being guilty of the two ddmnable fins of |:
tebellion and murder. N
Jenkins faith, All jurifdi@tion do, and of |
right ought to belong to the king ; all com~
miffions to levy men for war are awarded
by the king; the power of war only be- |
longs to the king: it belongs to the king
to defend his people, and to provide arms

.and force,

Cambden tells us, that the kinig hath
fovereign power and abfolute command |
among us, neither holdeth he his empire
in vaffalage, nor receiveth the inveftiture I
or inftalling from another, nor yet acknow-
ledgeth any fuperior but God alone.

‘Bra@on faith, “ The king hath ro fu-
perior but God: No man can put a
neceflity ﬁpon the king to corre&t and
amend his injury, unlefs he will himfelf,

finee
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fince he hath no fuperior but God ; it will
be fufficient punithment for him to eéxpe&
the Lord an avenger.” The king is freé
from the coercive power of laws and coun-
fellors ; but the law and his courts may
dire& and advife him agcording to his own
free grace dnd good will; God albne can
cpmpel him. '

Braton de leg. Angl. fays, There are
urider the king free men, and fervarnts are
fubje& unto his power, and alfo whatfoever
is under him; and he himfelf is fubje@
unto-no’ man, but only God. If there be
any offence committed by the king, for as
tauch as' there is no breve, to enforce or
conftrain him, there may be fupplication
made, that he wounld corre® and ameénd
his faults;. which, if he fhould not do; it
is abundantly fufficient punithment for bim
that' he is to expe& God a revenger; for
no'man may ptefunie judicially to exarnine

VoL. IL Z his
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his doings, much léfs to oppofe him by
violence and force. To depofe the king,
to take him by force, or imprifon him,
until he hath yielded to certain demands,
is adjudged treafon in the lord Cobham’s
cafe. It is high treafon, by the laws of
the land, to levy war againft the king, ‘to
compafs or imagine his death,

Coke’s Inftit. Perufe all our books,
records, and hiﬁories, and you fhall find a
principle in law, a rule in reafon, and a
trial in experience, that treafon doth ever
“produce fatal and final deftru@ion to the
offender, and never attained to the defired
end, (two incidents infeparable thereto ;)
and therefore let all men abandon it, as
the moft poifonous bait of the devil, and
follow the precept in holy fcripture ; Fear
God, honour the king, ‘and have no com-
pany with the feditious. ¢ My fon, faith
. Solomon, fear thou the Lord, and the
L king,
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king, and meddle not with them that are
given to change.” And again, § Rep. By
the ancient laws of this realm, this kingdom
of England is an abfolute empire and mo-
narchy, confifting of one head, which is
the king, and of a body politic. Alfo the
kingly head of this politic body is infti-
tuted and furnithed with plenary and entire
power, prerogative, and jurifdiGtion, to
render juftice and right to every part and
member of this body. Report 7. It was
clearly refolved, fays he, by all the judges,
of England, that prefently, by the defcent,
his majefty (king James) was compleatly
and abfolutely king, without any eflential
ceremony or a& to be done ex poff facto;
and that coronation was but a royal orna-
ment and outward folemnization of defcent ;
and this appears evidently, by infinite pre-
cedents and book-cafes, as king Henry the
6tigwas not crowned till the eighth year of

Z 2 his
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his reign, and yet divers men, before his
coronation, were attainted of treifon, fe-
lony, &c. by which it manifeftly appears,
that, by the laws of England,: there can be
no inter-regnum within the fame. Le-
giance, fays he, or obedience of the fubjeck
to the fovereign, is due by the law of na-
ture, which is part of the laws of England;
was before any judicial or municipal laws
in the world, and is immutable, and can-
not be changed. Legiance, or faith of the
fubje&, is proprium quartv. meds, to the
king, omni, foli, & femper. And as the
king has two capacities, leff we fhould
miftake in that point, he- fays, Legiance is
due only to the king. It is true, that the
king has two capacities in him, one a na-
tural body, being defcended of the blood-
royal of the realm, and this body is of the
creation. of the Almighty God, and:is-fub-
ject to death, infirmity, and fuch. dijge;

the
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the other is a politic body or capacity, fo
called, becaufe it is formed by the policy
of men; and in this capacity the king is
efteemed to be immortal, invifible, not
fubje@ to death, infirmity, non-age, &c.
Now, feeing the king hath but one perfon,
and {everal capacities, it is neceflary to be
confidered to which capacity legiance is
due. It was refolved, (in Calvin’s cafe)
that legiance was due to the natural perfon
of the king, (which is ever accompanied
with the political capacity, and the political
capacity as it were appropriated to the na-
tural capacity) and it is not due to the po-
litical capacity only, that is, to the crown

or king&om, diftin& from his natural ca-
| pacity.

Smith’s Com. lib. 1. By old and an-
cient hiftories that I have read, I do not
underftand that our nation hath ufed any
other general authority in this realm, but

Z3 only
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only the royal and kingly majefty, which
at the firt was divided into many and
fundry kings, each abfolutely reigning in
his country, not under the fubjeGtion of
other, till by fighting the one with the
other, the vanquithed always falling to-the
vanquither, at laft the realm of England
grew into one monarchy. Neither any
one of thofe kings, neither he who firft
had all, took’ any inveftiture of the hands
of the emperor of Rome, or any other fu-
“perior or foreign prince, but held of God
to himfelf, and by his {word, his people,
-and crown, acknowledging no prince on
earth his fuperior; and fo it is kept and
holden to this day. ’ :

Craig’s Hift. of Suc. We contend that
monarchy ‘is of divine original, ordained
of God, and that no other form of govern-
- ment obtained among his peculiar people;
yea, that no other is fo conducive to the

fafety
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fafety of any nation, nor is {o agreeable to
the laws of God and nature ; Yea, more-
over, I undertake to prove, that it hath
been received by the conftant practice of all
ages, and perpetual cuftom of all nations.
There is no mention of any other govern-
ment in all the Scriptures: Our Saviour
would never have borne that office of a
king, unlefs he had been perfeily aflured
that kingdoms were of God’s appointment.
That order ought invariably to be kept
which God himfelf inftituted, 7 e, that all
other creatures are to be fubje&t to, and
pbey man, men to honour their king, and
the king to obey God, to whom he is ac-
countable,

Warwick of Gover. Thofe in whom
the fovereign power is lodged, are God’s ‘
truftees, and to God. only they are to an-
{wer for their truft.

Tryal Regicides. Sir Orl. Bridgman’s fp,

Z 4 - Gentle-
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Gentlemen, let me tell you what our law-
books fay; for there is the ground eut of
which (and the flatutes together) we muft
draw all our conclufions for matter of go-
vernment. How do they (the law-books, 8c.)
ftyle the king ? They call him the lieute-
nant of God. And the king is immedi-
ately from God, and hath no fuperier. The
flatutes {ay, that the crown of England is
immediately {fubjet to God, and to none
other power. The king (fay our beoks)
is not only caput pepuls, the head of the
people, but capus reipublice, the head of
the commonwealth, the three eftates. And
truly thus our Ratutes {peak very fully.
Common experience tells you, that we
fpeak of the king, and fo the ftatutes of
Edward the 3d; we call the king our fo-
vereign lord the king, that is, fupreme.
And when the lords and commons in par-

Jiament apply themfelves to the king, they
3 ufe
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ufe this expreffion, Your lords and com-
mons, your faithful {ubjeCts, befeech.
Gentlemen, you fee, if the king be imme»
diate under God, he derives his authority
from no body elfe; if the king have an
imperial power, if the king be head of the
commonwealth, .head of the body politic,
if the body politic owe him obedience,
tryly I think it an undenied confequencé,
he muft be fuperior over them. What is
an imperial crown? It is that which, as to
the coercive part, is fubje& to no man un-
der God, is not fubje& to any human tri-
bural or judicature whatfoever. The king
is the fupreme head, he is not punithable
by any coercive powers ; the laws provide
for that. The king can do no wrong; it is
a rule of law, it is in eur law-books very
frequent. If he can do no wrong, he can-
not be punithed for any wrong. Now,
the law, though it provide for the king,

yet,
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yet, if any of his minifters do wrong,
though by his command, they are punifh-
able. Again; I muft deliver to you for
plain and true law, that no authority, no
fingle perfon, no community of perfons,
nor the people colleively or reprefenta~
tively, have any coercive power over the
king of England. And again; Remember,
that no power, no perfon, no community
or body of men, not the people, either
colle&tively or reprefentatively, have any
coercive power over the perfon of the king
by the fundamental laws. ' .

Thefe are but a few of the very many
teftimonies I could producé from law-books,
to prove that kings are fubjet to none but
God, from whom they have their crowns
in an hereditary fucceflion ; and what hath
been faid, I doubt not, will be fufficient to
fatisfy any impartial and unprejudiced
reader ; but becaufe we live in an age,

. wherein
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wherein there are great numbers of . difaf-
fe&ted and - deluded perfons, who are deaf
to all ‘reafon and common law, which is
nothing but common fenfe, when it s
urged in'defence of the crown ; I fhall now
{hew that thefe effential rights of fove-
reignty, which T have been'difcourfing of,
are declared to belong to_the perfon of the
king by the exprefs ftatutes of this realm.
‘Firft then, he i1s declared to be not ac-
countable to his fubje@s, or obnoxious to
their coercive power, 12 Car. 2. ¢ 30.
“ We, your majefty’s dutiful and loyal
{ubjefts, the lords and commons in parlia-
ment affembled, befeech your moft excellent
majefty, that it may be declared, and be it
hereby declared, that, by the undoubted
and fundamental laws of this kingdom,
neither the peers of this realm, nor the
commons, nbf both together, in parliament
or out of parliament, nor the people col-

leGtively
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le&_ivély or reprefentatively, nor any other
perfons whatfoever, ever had, have, or
ought o have any coercive power over the
perfons of the kings of this realm.”

" Bya2s Ed. 3.c 2. it is declared, with-
out excepting any manner of cafes or pre~
tences to the contrary, “ That to levy war
againft our lord the king in his realm, or
to be adherent to the king’s enemies in his
realm, giving them aid or comfort in the
realm, or elfewhere, is treafon.” And
Coke upon the place 3 Inft. faith, that this
was high treafon before by the common
law, for no fubje& can levy war within
the realm without authority from the king.
If any levy war, faith he, to expulfe
firangers, to deliver men out of prifons, to
remove councillors, or againft any flatute
or to any other end, pretending reforma-
tion, of their own heads, without warrant,
this is levying a war againft the king, be-

| caufe
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caufe they take upon them royal autho-
rity.

The parliament, 16 Rich. 2.¢. 5. affirms,
that the crown of England hath been fo
free at all times, that it hath been in fub-
je&ion to no realm, but immediately fub-
je& to God, (in all things touching the
regality of the fame crown).and to none
other.

The flate of England is a kingdom, em-~
pire, mbnarchy, the head thereof a fu-
préme head, a fovereign, a king; his
crown an imperial crown : 24 Hen. 8. c. 12-
25 Hen. 8. c. 22. and 26 Hen. 8, c. 8.
1 Eliz. 1. and 1 Jac. 1. _

'The people of England (lords and“com-
mons) do by law fwear allegiance to him
as to the only fupreme’ governor, and to
affift and defend all jurifdi@ions, privileges,
preheminences, and authorities belonging
to him, his heirs -and fucceflors, or an-

nexed
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nexed to the imperial crown of the realm,
I Eliz. 1. and § Eliz. 1. '
Since the glorious and happy reftoration,
it was in general terms declared treafon,
to levy war againft the king within this
realm or without. 'The parliament, 14 Car.
2. c. 4. declares, that it is not lawful to
take arms againft the king upon any pre-
. tence whatfoever, no not upon the account
of religion, and that the contrary opinion is
traiterous. ' ‘
And, to cut off all popular pretences of
defenfive war, it is declared, that the fole
fupremge government, command and difpo-
fition of the militia, and all forces by fea
and land, and of all forts and places of
ftrength, is, and by the law of England
ever was, the undoubted right of his ma-
jefty, &c. And that both or either of the
houfes of parliament, cannot, nor ought to
pretend to the fame, nor can, nor lawfully
may
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may raife or levy war, offenfive or defen-
five, againft his majefty.

And 12 Car. 2. c. 11, & 30. and 14;
c. 29. declares the long parliament a trai-
terous affembly; and the execrable mur-
der of Charles the 1ft, and all proceedings |
tending thereto, unparalleled treafon. They
call the éxtgrminating Charles the 2d, trai-
terous confpiracies of ufurping tyrants.
They call the perfidious traitors, rebellious
wicked traitors; and the ufurpations abo-
minable ufurpations. See the proclamation
for the 3oth of January.

By all thefe ftatutes cited, and many
more that might be, it appears, that the
king is accountable to none but God ; that
the fword is folely his, and theirs to whom
he commits it; that he can be fubje&t  no
coercive power, nor ought any way to be
refifted by force. ' I now proceed to inquifé
how far the Scriptures have agreed with the

three
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three eftates. It will, I hope, be of “confi-
derable moment, and great weight to all
into whofe hands I with this book to come,
clearly.to prove that fubjes, according to
the will of God, under the Old Teftament,
were not allowed to take arms againft their
fovereign; and if it was then unlawful, it
is now much more fo under the difpenfation
of the gofpel. And I doubt not to put the
matter out of all doubt by exprefs tefii-
monies from both Old and New Teftament.
| Jofephus tells us, that the Jews knew
nothing of the doétrine of refiftance; they
. were, fays he, trained to principles of obe-
dience for confcience, without; any regard
" to intereft or power; and; in fo doing,
tfxey “followed the.‘precepts of their Lord
and Mafter, as is evident from many places
of facred writ. And the fame auther,
(fpeaking of Saul and David) lib. 7. ¢h. 14
fays, Saul is God’s king, and his perfon
facred,
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facred, let the man be never fo wicked ;

and he is only accountable for the ill-
management of his power, to him that
gave him the power itfelf. In Scriptute,
governors, as -having God’s authority, are
ftiled Gods, dnd the children of the Moft
Higheft, Pfalmt lkxxii. 6. . The reafon that
David fo much revérenced Saul was his
éntire conviftion that he was the anointed
of the Lord. We are told, Prov. viii. 15,
16. By me kings reign, and princes decree
juftice. - By me princes rule, and nobles,
evenall the judges of the earth. And God
declared by Jéremiah, Jer. xxvii. 5, 6. 1
“have made the earth, the man and the beaft
that are upon the ground, by my great
power,’ ahd‘ by my out-ﬂr‘etchéd arm, and
have glven it to whom it {eerned meet unto

" And now have I given all thefe lands
unto Nebuchadnezzar the king of Babylon,

my fervant, and the beafts of the field have
Vor. IL Aa I given



3 54‘ The Nature and Inflitution

I given him alfo, toferve him. And Cyrus
alfo was called the Lord’s thepherd, Xa.
xliv. 28. Princes being often fliled thep-
herds, becaufe their office and government
. is thereby much refembléd. He was called .
the Lord’s anacinted, Ifa. xlv. 31. And
Daniel tells Nebuchadnezzar, That God
fetteth up kings, Daa. ii. 21, 37. Solomon
perfuaded to that duty and reverence, which
fubje@s owe to princes, Ecclef. viii. 2, 3, 4-
declareth, I counfel thee to keep the king’s
commandment, and that in regard of the
oath of God. Be not hafty to go out of his -
fight: ftand not in any evil thing; for he
doth whatfoever pleafeth him. Where the
word of a king is, there is power, and who
xﬁay fay unto him, What doft thou? And
Prov. xxx. 31. he fpeaks of the king againft
whom there is no rifing up. When David
declared, Pfalm li. 4. Againft thee only
" have I finned ; St. Ambrofe, apol. Dav. c. 10.

. gives
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gives this ferife thereof; That David being
king, was not fubjet to the penalties of any
human laws, but the whole puniftiment was
in the hands of God alon¢. And accordingly
we fee, that though murder and adultery;
in inferior perfons, by the law of Mofes,
was puniftied by the judges of Ifrael, yet
David’s judgment muft be according as God
himfelf would pronounce and execute. And
though God fo far pardoned David as to
{pare his life, 2 Sam. xii. 13. yet the child
muft die, even by the hands of God. -Aad
God denounced againft him, that the {fword
thould .not depart from his houfe ; whereby
Amnon, Abfalom, and Adonijah were cut
off, And the rebellion of Abfalom was part
of the punifhment of his fin. :

*Tis very remarkable, and worthy obfer~
vation, that about the' very time when
David exprefleth his high abhorrence of -
ﬁretchwg out his hand againft Saul he

Aaz was.
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was under the extraordinary guidance of
the Spirit of God, and then penned the liv.
and lvii. Pfalms; "as appears from the titles
of thofe Pfalms, compared with 1 -Sam.
xxiv. 3—8. chap. xxvi. 1. |

. The reafon for not refifting the fovereign,
becaufe he is God’s vicegerent, doth imply,
that he hath all his power from God. This
is very ancient divinity, as appears from
what Daniel faid to Nebuchadnezzar, chap..
. ii. 37. and from what he faid to his grand-
fon Belthazzar, chap. v. 18, 19. Now if,
according to thefe exprefs texts of Scripture,
. the fovereign have all power from God, he
mutft, by confequence, have the power of
the fword from him, as St. Paul particularly
obferves, “ he beareth not the fword in
vain ; for he is the minifter of God ;”’ and
if he have the power of the fword from
him, it muft follow, that the people have

no right to.bear it, neither for offence no
' defencé,
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"defence, or refiftance, without commiffion
from him. He may indeed abufe this, as
well as any other branch of his power; he
may bear the {fword not for defence, but
for the offence -and defruétion of his fub- -
je&s; but if he do, they have no aythority
to refift him ; they cannot without finful
ufyrpation oppofe their fwords to. his; as -
it was written by the apoftle in the time of
a wicked tyrant, ¢ He that refifteth the
power, refifteth the ordinance of God, and
they that refift .fhall receive to themfelves
damnation.” But the géneral reafon affigned
for not refifting the fovcreigﬁ, becaufe he is
God’s vicegerent, doth imply, that to refift
him is to reﬁ& God, who hath made him
fovereign, and fet him above all coertion
and force,’ . If the nature of fovereignty and
of the crown imperial did not require, that
he fhould not be violently refifted, yet the
honour of God, whofe image and fubftitute
Aag . he
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he is, would require the fubje& not to do
{o, left he thould feem ta refift God. Now
to affert, that fovereign pringes are the vice-
gerents, images, and anointed ones of God,
s very agreeable to the holy Scriptures ;
¢ Thou fhalt not revile the Gods, nor curfe
the ruler of thy people; God ﬁandeth in
the congregation of the mighty, he _]udgeth
among the Gods.” God has honoured them
with his own name, and called them Geds,
and the fons of the Moft High, “ I have
faid ye are Gods, and all of you the children
of the Moft High.” Accordingly faith
Jefus, John x. 34, Itis written in your law
(of princes) I faid ye are Gods, &c, Thefe
earthly gods, thefe vicegerents and images
of the almighty Sovereign, thefe anointed
of the Lord, muft not be refifted, by thofe
whom God hath f{ubjeted unto them; If
they do wrong, if they tyrannize it over
their fubjets, he will punifh them, and turn

| | their
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their hearts, if he'fee fit ; but their fabje@s
muft not defcnd-_themfcl;res by violenceagainft
them, they muft not take up defenfive arms
againft thém, becaufe they arein God’s ftead;
for whofo refifteth the power, refifteth the or-

dinahce of God. To deny this is 10 deny the
Blble, and cox}tradx&the doé’mne and praice
6f Chrift and‘all his followers. If the prince
poflefles the feat of judgment, not of men,
but of God, Deut. i. If the king be the
common father of the country, and is there-
fore to be honoured, that our days may be
long in the land, Exod. xx. I we are ex-
prefsly‘ forbidden to revile ‘the Gods, or to
curfe the ruler of thy people, or to fpeak
evil-of the ruler of thy people, Exod. xxii.
much more are we bound not to do them
evil. If any man who curfes his father is

guilty of death, and his lampis to be-put -

out. in obfcure darknefs, Prov, xx. much

more he who curfes the father of his country.
‘Aag This
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This doftrine was taught by our Saviour
in.v'iolably, ‘and practifed by the primitive
Chriftians under, ten famous perfecutions,
under pagan princes, and afterwards under

“one. apoftate, . and. two. Arian emperors,
within the firft three hundred years. It hag
been the do&rme ever ﬁnce Adam, and wil}
continue to be fo by every orthodox Chrif-

tian as long as there is a Bible upon earth,
till time thall be no more,

‘We fhall ﬁnd reﬁﬁance to lawful autho-
rity, as p‘amly fOl‘bldan in the New Teﬁa-
ment as adultery is prohibited i in the com-

mandments. )
From what hath been faid, to fhew that

non-refiftance of fubjedts againft their fo-
vereigns, is a duty laid down in the Old
Teftament, we might make a reafonable
mference, that the fame muft abide and
continue a duty under the times of Chrif-
tianity. For eur Saviour intended to pro-
‘mote and eftablith righteoufnefs, goodnefs,

and
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\\and therefore would never give

'\late the great duties of fub~

»; which violation the peace of the

would be much difturbed; the duties
meeknefs - banifhed, and the practice of
humility and obedience rejected, which are
fo much aimed at in Chrift’s doé’trme, which
commands hls followers to take up their
crofs.- Our blefled Sawour never. yntended 10
dlmxmfh or deftroy the rights of fovereigns,
but on the.contrary was very tender of them,
comm.a.ndmg his dlfClElBS to rende-r unto
Caflar ;he things- that were Catﬁmt’ And
this : was faid by him thh refpe@ to Tibe-
fius, who  was a man exceflive in cruelty,
" drunkennefs, and luft. It was faid inoeed '
upon the. account of paying -tribute; but
holds as well to all the rights of {overeignty,
and partu:ularly as to this of heing mafter
of the fword; and therefore when St. Peter
drew hxs fword in his Mafter’s defence,
againft
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againft the officers of the cruel Sanhedrim,
he iharpl? rebuked him, faying, Put up
thy fword; for he that ufeth the fivord,
fhall perifh by the fword. This very text
was ever underftood by the primitive Chrif{~
tians, as an abfolute prohibition to ufe any
violence againft the fovereign, and was ap-
plied by Mauritius, the commander of the

" Theban legion, when he charged his fol-

diers, in Chrift’s name, not to refift, under
the fpecious pretext of felf-defence. - =

And truly, if the Chriftian religion had
given a right to the profeffors of it, to de-
fend themfelves and it againft the illegal
violence of the fovereign, 1t had not been
a taking up the crofs but the fword, not
evangelical but Mahometan, One would
never imagine, that Jefus, the founder of
our faith, had faid, If any man will come
after me, let him deny himfelf, take up his

crofs, and follow me, if refiftance was al-
lowed ;

A Y
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Jowed ; but obedience to magiftrates, and
they that have rule over us, is not only.
a flate dodrine, ‘but the dotrine of the
holy Jefus, and a neceflary and indifpenf
able one too; as fufficiently appears from
thefe famous words of St,” Paul, Rom,
xiii, 1, 2. Let every foul be fubje& unto
the higher powers. For there is no power
but of God, the powers that be, are ordained
of God. Whofoever therefore refifteth the
power, refifteth the ordinance of God, and
they that refift thall receive to themfelves
damnation. And at the 4th verfe the apoftfe
calls the rulers the minifters of God. So
that as long as this text ftands in our Bibles,
the do@rine of non-refiftance or paffive
obedience, muft be of obligation to all
Chriftians. If we are commanded every
where conjunitly, as they fay, fo as one
anfwers the other, to fear God and honour
the king: If we are obliged to obey ma-

giftrates
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giftrates for the Logd’s fake, that is, if we
defire to pleafe God, we muft be fubje&t to
the king as fupreme, or governors fent by
bim, 1 Pet. ii, 13, 14. whatever they are.
I our Lord and Saviour owned the authority
of Pilate, though a moft unjuft man, to be
from God; if he:appraoved of the empire of
Tiberius Czefar, who was alfo a moft unjuft
man,' by .commanding tribute to be paid
to.him ; “nay, if they -are reckoned fenfpal,
devilifh ‘wretches,.defiling .the fleth, who

" defpife dominions,. gnd fpeak evil of dig-

nities, Afls xxijl,. and are faid .to walk
after the fleth, who:defpife dominiong, and
fpeak -evil of dignities, 2, Pet, ii. then I
seckon I bave authority from Scripture to
 declare it a villainous crime in fubjeés ta
rebel, even againft tyrants and wicked kings»
far more againft the: righteous and juft; for
thereby they become. gu.iltyv of a ._xhoft grieve
ous crime, the reward of which, if not

“timouﬂy,
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timoully, ‘heartily, and fincerely repented
of, will be eternal damnation. Whoever
withes to fee more teftimonies of obedience
from Scripture, may read Exod. xxii. 28.
Ecclef: x. 20." 1 Pet. ii. 17, 23. Prov. xxiv.
21. Rom. xili. :1==8. 1 Pet. ii. 13, 14, 15.
Titus iii. 1. Ecclef, viii. 2, 4. Rom. xiii. 2.
4. 1 Sam. xxvi. g, 11. Jer. xliii. ro. Ifa.
xliv. 28. Prov. viii. 15, 16. Hof: viii.' 4.
Pfal. li. 4. Prov. xxx. 31. Ezek. xvii. 1q.

&e. &e. - : o
Above the examples of any other fort of
men, the {pirit of the primitive Chriftians
deferve to be reverenced and regarded. We
fhall find that they, even when they were
.under perfecution by the Roman exilpcro'rs;
did yet conftantly acknowledge their autho-
rity to be from God, and’ always. anfwered
thofe "heathen emperors, “ WE oONLY
WORSHIP GOD, IN OTHER. THINGS WE
GLADLY SERVE yYou.” - Whilft they lived
' under




366 The Nature and Inflitution

under pagan emperars, before the time of
- Conftantine, there was no fuch thing heard
.of, as their undertaking to depofe their
kings or empei'ors, no, nor any pretence
of power in any Chriftian bithop to abfolve
them from their allegiance; yet the heavy
fufferings of the Chriftians were then very
great. Eufebius Eccl. Hift. lib. 8. acquaints
us, That in the Diocleﬁian perfecution, in

' Thebais, which was none of the greateft
countries of Africa, there were not only for
fome days, but for fome whole years toge-
ther, fometimes ten or twenty, often thirty,
other times fixty, and fometimes an hundred,
with their wives and children, in one day
flain by various methods of cruel death.
And he himfelf had there feen fome: put to
death by fire, and others the fame days by
the ax, even fo many that the executioners
were tired out, and the axeg blunted. Such

inftances fpeak the admirable patience, hope,
| 3 and
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and obedience of thofe holy men, and the
wonderful power of God, that pfeferved
and propagated his church, notwithftanding
fo great oppofition. .

In Perfia, Sozomen tells us, lett. 2. That
under Sapores his reign, there werg 16,000
martyrs, of whom account could be given
by name, and that befides them were fo
great a multitude, who died for the pro-
feflion of Chrift, that they were more than
could be numbered.

. And in France, the Thebzan legion, of
about 7000 Chriftians, being all armed and
valiant, became martyrs by the cruelty of
Maximianus the Emperor, when they re-
fufed to join in the pagan worfhip. They
told the emperor, that they fubmitted their
bodies to his power, that they could never
be cbarged with cowardice, or deferting his
wars ; but in this utmoft peril, ‘where def-
perate circumftances might make men more

refolute,
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refolute, they would not take arms againft
him; yea, though we have arms in our
hands, we will not ufe them for refiftance.
Tt was the undoubted practice of the pri-
mitive Chriftians, to receive the injuries and
" hardthips under which their religion put
them, without thought of defending them-
felves by refiftance, fince their religion
ftood condemned by the laws of the empe-
ror, and fo to have refifted the power would
have been to refift the ordinance of God. For
the fake of Chrift and his religion, they
werekilled all the daylong, and were counted
as fheep for the flaughter, in fo much that in
thetime of Trajan, Tiberius the prefident of
Paleftine, gives this account of their paffive

" temper, in his letter to the emperor ; “ I am
weary with punithing and deftroying the Ga-
lila:ains, who are called here Chriftians, ac-~
cording to-your majefty’s command, and yet
‘ they ceafe not todifcover themfelves, that they
may
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may be flain. I have laboured both by
intreaties and menaces, to make them con=
ceal themfelves from being known to be
Chriftians, but I cannot make them put an
end to their own perfecution.”

Some have faid, that the reafon why the
ancient Chriftians did not .refift or depcfe
their emperors, was becaufe they wanted
firength to carry on fuch an undertaking,
But if this had been a method which - God
accounted fit for them to undertake, he who
wrought fo many miracles for the propa-
gating Chriftianity, and enabled apoftles and
other Chriftians to prevail againft the power
of Satan in the world, would have made
the undertaking of a few Chriftians to have:
been fuccefsful againft the power of the
empire, as well as he did the army of Gi-
deon againft the Midianites, and Jonathan
and his armour-bearer againft the Philiftines.
But this fuggeftion doth caft an high dif~

Vour. IL Bb | paragement
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paragement upon the precepts of Chrifti-
anity: For this muft fpeak the apoftles to
diffemble and deal hypocritically, when they
command obedience, even for the Lord’s
fake, and forbid refifting the power, as
incurring damnation, and oppofing the or-
dinance of God ; if notwithftanding all this,
they would allow the Chriftians to take
arms againft their rulers, whenfoever they
thould have ftrength enough to carry fuch
an enterprize. What is this but to under-
mine the {implicity of the gofpel, and to
fuppofe the apoftles under difguife to pretend
God and religion, where they had really no
regard to them, but to the carrying on a
politicdefign, and a contrivance of craftinefs.
But there is no truth in that plea, that the
Chriftians in the primitive times always
wanted ftrength; for, though at the firft
planting of Chriftianity their numbers were
fmall, yet they did in a fhort time increafe

to
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to great and vaft multitudes, If we enquire
into the ftate of Chriftianity in the time of -
paganifm, we fhall find that it foon confifted
of wvaft numbers of profeflors. At the end
of Nero’s reign, Hermas, Clement, Taci-
tus, Lactantius, and Sulpicius Severus;
call them, # e. the Chriftians, a great mul«
titude ; but at the end of Domitian’s reign,
moft countries were full of Chriftians, Oro-
fius calls the Chriftian church at that time,
Iib. 7. cap. u/t, a church firmly eftablithed
in the wotld. Pliny, not long after, thews
that Pontus and Bithynia - were full of
Chriftians. In the réign of Severus, when
Tertullian ‘wrote his Apology for the Chrif-
tians, nothing but their religion kept them
from refifting the forces of the empire; he
thews what mifchief Chriftians might have
done the Roman empire, merely by retiring
out of it, fo great were their numbers, that
they would have left it in a manner defti~
Bb2 tute,
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tute, yet they proceeded not even fo far as
that; they were more in number within the
bowels of the empire, than the Moors, and
Germans, and Parthians, and all its enemies
without. Nay, he appeals unto their judges,
if all places were not full of Chriftians?
And tells them, that without rebelling they
were able to deftroy the empire, and lay it
wafte and {olitary, by withdrawing into
other parts of the world. And in his Ad-
drefs to Scapula, governor of Carthage, and,
the Af;ican provinces, he faith, That they
were the greateft part of almoft every city.
If we, fays he, Tertul. Apol. ch. 37. would
a& the part of open enemies, could we want
numbers or armies ? We have filled your
cities, iflands, caftles, camps, &c. For what
war thould we be unfit, though our numbers
were unequal who can {o readily lay down
our lives, if our religion did not requxre us
rather to die, than to draw our fwords to
kill



of GOVERNMENT. 373

kill others? This was ‘160 years before
the time of Julian. And about fifty years
after this, St. Cyprian writing to Deme-
trianus, tells him, That they let themfelves
be apprehended without refiftance, nor did
they endeavour to revenge the injuries they
fuffered, although they were very copious
in their numbers, and more than enough
for the heathens. Had the numbers of the
Chriftians been fmall, St. Cyprian would
never have written to the proconful of
Africa, that the company of Chriftians were
very great and numerous; yet they would
not revenge themfelves againft the unjuft
violence of their perfecutors. And the
emperor Maximus, whofe teftimony cannot
be fufpeCted of partiality to the Chrif~
tians, as he was the fierceft enemy they
ever had, fays, Eufeb. Eccl. Hift. lib. g.
Almoft all men have left the heathen wor-

Bb3 thip,
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fhip, and joined themfelves to the fociety
of Chriftians.

We have a proof how numerous the
.Chriftians were by St. Cyprian’s collection,
which was made from his own church only,
to relieve fome African Chriftians, taken
captive by their barbarian neighbours:
s¢ Accordingly, fays he, we have fent you
100,000 fifterces ;" which, as hithop Fell
fays, by the niceft calculation we can make,
amounts in our monegy to 781/ g 5. a great
fum indeed it was, to be colleted in thaofe
days, when money had another value than
now it has. The number of Chriftians muft
have been very great, fince they were not
the richeft, we may fuppofe, of the people,
who generally were, and are too much
afraid of their eftates, to come into a per~
fecuted religion.

Again, in the reign of Dioclefian, about
fifty years after Chriftianity was become

: ‘ the
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the general religion of the empire, when
the Chriftians met every where in infinite
numbers, and built large and {pacious
churches in all cities, and flill increafed
more and more, in fo much that the temples
of idols were very defolate.

This was the ftate of Chriftianity before
the Dioclefian *perfecution, to which Con-
flantine put an happy end. He reigned
thirty years, and Conftantius twenty-four,
which makes up fifty-four years; in which
time Chriftianity became the religion both of
the emperors and the empire : The crofs was
made the imperial ftandard, and Paganifm
lay cvery-where languifhing in the cities,
the country, and the camp: This confide-
ration made Gregory deride the defign,
which Julian had to extirpate the chriftian
religion, as former emperors had endea-
voured to do; therefore if the Chriftians in
the former times of Severus, Decius, and

Bbg Dio-
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Dioclefian, who yet were enough to refift
.the forces of the Roman empire, were
counted by Gregory but a few, in con;pa-
rifon to-the Chriftians: who ftood firm in
the times of Julian, let any man of com-
mon fenfe judge, whether the profeflors of
Chriftiapity in Julian’s time, were a fmall
and defencelefs number, not able to refift,
'Tis abfurd to impute their i)eaceable and
fuffering behaviour, to want of firength,
numbers, or opportunity ; had they thought
refiftance lawful, 'tis difficult to imagine,
but that, having all thefe advantages, they
fhould at leaft have attempted to rebel ; but
they, inftead of making the leaft refiftance,
of attempting to draw their {words againft
him, under the fpecious pretence of defend-
ing their religion, and preventing the extit-.
pation of it; they followed the example of
the former Chriftians, in patiently fuffering
as martyrs and confeffors of Chrift, and

3 pradifed
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pra@ifed that flavith do@rine of paflive
obedience, even then when they faw the
‘execrable heathens rip up their fellow -
Chriftians, and tafte their life’s blood ; when
they faw them ftuff their bodies with barley,
and throw them to the {wine to be devour~
ed; when they faw their fellow Chriftiang
anointed with oil and honey, and -expofed
to bees, wafps, and hornets. There never
was greater examples of paffive obedience
than in the fhort reign of Julian, whofe
chriftian fubjets and foldiers, though far
more numerous than in any age before them,
not only patiently endured many grievous
miferies; but, what was the moft provok-
ing and grievous of all miferies, they daily
heard and faw themfelves, their religion, and
their blefled Saviour, moft blafphemoufly
fcorned and reviled, yet for all that, by the
principles of their {uffering religion, which
allowed f{ubjeéts no other remedy againft

perfecuting
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perfecuting fovereigns, but patience, prayers,
and tears, they were as faithful and obe-
dient to him, as ever they had been to their
old mafters, Conftantine and Conftantius,
although he was the firft apoftate tyrant.

Julian knew they would rather die than
refift him ; he knew that paffive obedience
was their principle; and this made him fo
fecure of them, and fo bold to abufe them,
their religion, and their Saviour, though
they were {fo numerous. Poor men, they
had not learned the fafthionable do&rine of
refiftance, they practifed the do&rine of the
crofs, like other do&rines of the gofpel, in
gofpel-fimplicity, and were contented to die
martyrs for their religion, when they were
not criminals in the eye of the law : Poor
wretches, they were manacled and. fettered
with the flavifth principles of paffive obedi-
ence, which Chrift and- his apoftles had
taught them; they valued their eftablifhed

' ~ religion
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religion very much, but would not fight
for it; they knew no medium between
flying and fuffering, nor as yet had they
invented any diftintion, to juflify refifting
of lawful princes, and this they were taught
by their moft eminent fathers.

St. G};prian tells Demetrian, That we
Chriftians never make any refiftance, when
your officers take us into cuftody, becaufe
we are fervants of God and Chrift, and our
caufe will be one day avenged. And though
our numbers are great, and we are confe-
quently ‘able to make our adverfaries
very fenfible of our refentments, yet we
bear all your violence and injuftice with-
out the leaft return of it. Obferve here the
entire dependence upon God. In another
place he fays, We (meaning Chriftians) muft
rather be killed than kill ; though the ends
of government were then the fame as now,
and Chriﬁi_ans had then as much' natural

right
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right to their lives and fortunes as they have
fince, yet they did not apprehend that they
were at liberty to defend either, by refiftance
to the lawful powers. In ariother place he
fays, * They, viz. Chriftians, ought notto
refift aggreflors, it being a thing difagreeable
to their innocence and fancity to kill even
a nocent perfon, but that they were ready
to give us their own heart’s blood, and to
make their retreat, as foon as might be, out
of a world fo full of wickednefs and bar-
barity.”

Tertullian Apol. chap. 31. Thence is the
emperor, whence he became man before he
was emperor ; thence he hath his authority
from whence he hath his breath, And 44
Scap. cap. 2. he declares, That the Chriftian
knows that the.emperor is conftituted by
God. Agreeable to which is that of Irenzus,

Iren. lib. 6. chap. 24. By whofe command
' ' they
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they are born men, by his command like-
wife they are ordained kings.

AndDionyfius of Alexandria, in Eufeb. lib.
7.acknowledged, thatitwas God that gavethe
empire to Valerian and Galicnus ; the fame
truth is afferted by St. Aug. deCiv. Des, lib,
5. He alfo refolves that the emperor is not
fubje& to laws, who hath power to make
other laws. For indeced it is the rulc of
Solomon, that we muft keep the king’s
commandment, and not to fay, What doft
thou? Becaufe, where the word of a king
is there is power, and all that he pleafcth
he will do.

St. Ambrofe, in his apology for David,
exprefsly faith, He was a king, and there-
fore bound to no laws; becaufe kings are
free from the bounds of any fault,

" St. Auguftine faith, The chriftian foldicrs
under Julian, ferved thcir temporal Jord,
though an idolater and apoflate, st for

lack



382 The Nature and Infiitution

lack of force to refift, but for refpec of their
everlafting Lord in heaven: otherwife the
chriftian foldiers had Julian, in his voyage
againft the Perfians, far from home, and
from help, and might have done with him
what they would, and yet they chofe rather
* to fpend their lives for him, than to lift up
their hands againft him; and the chriftian
world flirred not in his abfence againft him,
but with patience endured his oppreflion
and with filence expected his return.

_ Let any equal reader now confider, whe-
ther the evidence of reafon, Scripture, and
antient fathers juftify any perfon, in thinking
that when he fhall at any time fuffer for
loyalty, which is injoined by the gofpel,
that he {uffers for the tcﬁimony of a good
conftience, in fearing God, and honouring
the king, that he fuffers for righteoufnefs’
fake, for adhering to gofpel-truths that re-

quire our fidelity and fubje@ion to the
: . higher
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higher powers, not only for wrath, but for
confcience fake. At this rate, whenever
that fhall be our lot, we may rejoice, be~
caufe great will be our reward in heaven.

I thall now proceed to produce authorities
to thew, that paffive obedience, fince the
Reformation downward, hath been the
conftant do&rine of the church of England,
plainly and forcibly taught in her book of
homilies, litany, and worfhip; and as it
was always an apbﬁolical, fo it continued to
be an epifcopal do&trine, and the martyrs,
confeflors, and all true fons of that church,
have maintained, that fubjeds ought not to
refift, nor can be freed from their obedience
to their fovereign, upon any pretence what-
foever,

Ifhall begin with the neceffary Docrine
and Erudition for any chriftian man. A
book fet forth by king Henry 8th, with
the advice of his reforming clergy, who

| were
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were the compilers of it ; fuch as Cranmer;
Ridley, &c. who on the fifth commandment
write thys. ¢ Subje@&s be bound not to
withdraw their fealty, truth, love, and obe-
dience toward their prince, for any caufe
whatever it be, ne for any. eaufe they may
confpire againtt his perfon, ne do any thing
towards the hinderance or hurt thereof, nor
of his eftate.” And afterwards they prove
this out of Rom. xiii. * Whofoever. refifteth
the power, refifteth the ordinance of God,
and they that refift thall get to themfelves
. damnation.” Andupon the fixth command-
ment, “ No fubje®s may draw their fwords
againft their prince, for any caufe whatfo-
ever it be, or againft any other (faving for
lawful defence) without their prince’s li~ |
cenice. And although princes, which be the
fupreme heads of their realms, do otherwife
than they ought to do, yet God hath
affigned no judges over them in this world,
but
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but will have the judgment of them referved
to himfelf, and will punith them, when he
feeth his time.” So much for the authority
of thefe martyrs, from whence I pafs to the
book of homilies.

In the fourth homily againft wilful re-
bellion, it is faid, that though they fliould
move rebellions againft their lawful princes
and that though they fhould pretend fundry
caufes, as the redrefs of the commonwealth,
or reformation of religion, yet God allows
neither the dignity of any perfon, nor the
multitude of ary people, nor the weight of
any caufe, as fufficient for the which fub-
je&s may move rebellion againft their
princes. .

In the fecond part of the fermon of obe-~
dience, {ubjects are bound to obey fovereigns
as God’s minifters, although they be evil,
not only for fear, but alfo for confcience

fake ; and here, good people, let us all re-
Vor. IL Cc mark
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mark diligently, that it is not lawful for
inferiors and fubjes, in any cafe to refift,
and ftand againft the fuperior powers; for St.
Paul’s words be plain, that whofoever with-
ftandeth fhall get to themfelves damnation.
Our Saviour Chrift himfelf, and his apoftles,
received many and diverfe injufies of the
unfaithful and wicked men in authority ;
yet we never read that they, or any of
them, caufed any fedition or rebellion againft
authority. We read oft that they patiently
fuffered all troubles, vexations, flanders,
pangs, and pains, and death itfelf, obedi-
ently, without tumult or refiftance.  Chrift
taught us plainly, that even the wicked
rulers have their power and authority from
God, and therefore (mark the reafon) it it not
lawful for the fubje&s to withftand them,
although they abufe their power. This ho-
mily further tells us, that the ¢ vocation and
calling of God’s people is to be patient, and

of




#f GOVERNMENT. 389

of the fuffering fide; dnd that we ought to
obey governors, although they be wicked
and wrong doers: Afterwards it proves
from the example of David, that we may
not withftand, nor in any wife hurt an
anointed king (mark the reafon) which is;
Cod’s lieutenant, vicegerent, and higheft
minifter, in the country where he is king.
He durft not once lay hands upon God’s
high officer the king, whom he did know
to be a perfon referved and kept only to
God’s punifhment. A general ruléand leffon
“to all fubje@s in the world, for not with=
ftanding their leige lord the king, not to
take fword by their private authority againft
their king, God’s anointed; who only bear-
eth the fword by God’s authority, for the
maintenance, &c. who only by God’s law
hath the ufe of the fword at his ¢command.
It is an intolerable madnéfs, ignorance, and
wickednefs for fubjets to make any mur=

Cca muring,
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muring, rebellion, refiftance, or withftand-
ing commotion; or infurrection, againft their
fovereign lords. 'We may not in any wife
ftand violently, or rebel againft rulers, or
make any infurre&ion, fedition, or tumults,
either by force of arms, or otherwife, againft
the anointed of the Lord, or his officers;
but we muft in fuch cafe, patiently fuffer
all wrongs and injuries, referring the judg-
ment of our caufe only to God.”

Here we have line upon line, and pre-
cept upon precept for paffive obedience;
here we are-taught that we muft fuffer all
forts of wrongs and injuries from our fo-
verelgn, without refiftance and withftanding
him. I might produce many more quota-
tions, to fhew that this was the ftanding
do&rine of the church of England, to
which all orders of the clergy have fub-
fcribed. It is afferted, can. 1. 1640. That
the moft high and facred order of kings

1§
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is of divine right, being the ordinance of
God himfelf, founded in the prime laws of
nature, and clearly eftablithed by exprefs
texts, both of Old and New Teftament.

The homily of obedience teacheth us,
¢¢ That the high powers are fet in authority
by God, that they are God’s lieutenants,
God’s prefidents, God’s officers, God’s com~
miffioners, God’s judges, ordained of God
himfelf. And if prefidents and lieutenants
of God, will tranfgrefs the bounds within
which they ought to a&, we muft not for-
cibly refift or repulfe them, but give place
to their wrath, and fuffering according to
the will of God, committing our fouls to
him in weli—doing, as unto a faithful
Creator.”

This is all the gofpel allows, or could
indeed in reafon allow, becaufe there muft
fomewhere be fixed and acknowledged fuch
a fovereign authority, which none have

Ge3 power
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power to refift, or againft which nbne have
power of taking arms ; but had the gofpel
allowed refiftance againft the fovereign, it
had unhinged all government, by putting
the fword into private men’s hands. But
the church of England declared, not only-
in her homilies, but in her worthip, par-

ticularly in the calle& for the king, in the
* communion-fervice, that kings are God’s
minifters, and have his authority; « Thy
chofen fervant. our king and governor, that
he knowing whofe minifter he is

and
that we and all his fubje@s, duly confider~
ing whofe authority he hath.”

Let us next fee what the fenfe of the
univerfities is upon this head.

" The ur\l_iverﬁty of Oxford, in a eonvoca-
'tion_ held 25 June 1622, decreed, with an
unanimous confent, * That fubje&s, upon
no account whatever, ought to fcﬁﬁ their
king or prince, by force of arms, and that
it
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it'is not lawful, for the fake of religion,
or any other: caufe whatfoever, to take up
arms, offenfive or defenfive, againft their
king and prince. And they further decreed, .
that every doGor and mafter of thé univer-
fity, and all bachelors of law and phyfic,
fhall fubfcribe to it. And likewife that every
one who fhall hereafter take a degree in any
faculty, fhall, before admiffion, firft fubferibe

to the above decree; and then, at the fame
time, take an oath, that they do not only
from their heart, condemn and deteft all
républican, and anti-monarchical pr1nc1ples,
but will alfo for ever condemn and deteft
them. To the fame purpofes, i judgment
and decree of the fame uriverfity, paft in
convacation, 21 July 1683. See alfo the
humble recognition, and addrefs of the
univerfity of Oxford to the king (James 2d)

21 February 1684. Are thefe now the fen-
timents oi that famous and loyal univerfity ?
Ccy The
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The univerfity of Cambridge prefented an
addrefs to king Charles 2d, Scpt. 18, 1681,
wherein they fay, “ We will ftill believe
and maintain, that our kings derive not
their titles fram the people, but from God,
and to him only they are accountable; that
it belongs not to fubjefts either to create
or cenfure, but to honour and obey their
foVereign, who comes to be fo by a funda-
,n:;ental, hereditary right of [uccéﬂion, which
no religion, no law, no fault, or forfeiture
can alter or diminifh.” In their addrefs 2§
July, 1683, They, from the bottom of their
‘hearts, thankfully adore and blefs that great
goodnefs; which has been fo watchful over
your majeﬁy, its own image here on earth ;
fo do we equally deteft and abhor the un-
godly principles and bloody pradtices of
thofe barbarous villains, who could imagine
mifchief againft fo much mercy, and fin
 againft fo great goodnefs,

In
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* 1In their addrefs to king James 2d, upon
the death of his brother king Charles 2d,
March 25, 1685, they fay,’ We, your ma-
Jefty’s moft dutiful and loyal fubjecs (duly
refleting upon the many great bleflings,
which your univerfity of Cambridge enjoy-
ed, during the reign of our late gracious
fovereign of. ever blefled and glorious me-
mory) do, with a deep fenfe of our great
lofs, heartily condole the deceafe of that
moft excellent monarch: But withal, con-
fidering that (in defpite of all the violence
and treachery of turbulent men, who mali-
cioufly endeavoured to turn the fitream of
lineal fucceflion out of its proper and ancient
channel) God has been pleafed to provide
for the lafting fecurity of thefe nations, as
well by preferving the facred life and perfon
of your majefty, as alfo by your rightful
and peaceable acceffion to the imperial crown
of thefe kingdoms ; We do rejoice with all

our
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homely ftile. *“ When I was travelling in the
Tower (faith he) my lord Perfy was telling
me, of the faithful fervice that he had done
the king’s majefty, that dead is. Had I
feen my fovereign lord in the field (faid he)
and had I feen his grace come againft us, I
would 'have lighted from my horfe, and
taken my fword by the point, and yielded
it to his grace’s hands. Marry (quoth I)
but in the mean feafon, you played not the
part of a faithful fubje&, in holding with

. the people in a commotion and difturbance.

It hath been the caft of all traitors to pretend
nothing againft the king’s perfon, but to

others, Subje@s may not refit any magi-
| ftrates, nor ought to do any thing contrary
to the king’s laws.”

Bithop Bilfon, in his book of the true
difference between chriftian fubje@ion and
unchriftian rebellion, written againft the
papifts in queen Elizabeth’s time, there,

ﬂ p- 260,
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p: 260.faith, “Deliverance if you would have,
obtain it by prayer, and expe& it in peace,
thofe be the weapons for Chriftians. P. 262,
The fubje& hath no refuge againft his fove-
reign, but only to God by prayer and pa-
tience. Nay, this doftrine was taught by
the martyrs in queen Mary’s day. For Brad-
ford, in his letter faith, ¢ Howbeit, never for
any thing refift, or rife up againft the ma«
giftrates.”

Do&or Tillotfon fays, fermon on St. Luke
ix. §5. “ When religion once comes to fup~
plant moral righteoufnefs, and to teach men
the abfurdeft things in the world, to lye for
the truth, and to kill men for God’s fake,
then furely it lofes its nature, and ceafes to
be religion.” Let any man fay worfe of
atheifm or infidelity if he can. And inar
other fermon on 1 Cor.iii. 15. ¢ The Romi:
dottrine of depofing kings, in cafe of heref
and abfolving their fubje@s from their all

5 gilan
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giance to them, is not a mere fpeculative
do&rine, but hath been put in practice many
a time by the bithops of Rome, as every one
knows that is verfed in hiftory. I hope no-
body expects that I thould take the pains to
thew, that this was not the do@rine of our
Saviour and his apoftles, nor of the primitive
Chriftians. 'The papifts are, many of them,
fo far from pretending this, that in fome
time and plaées, when it was feafonable, and
for their purpofe, we have much ado to
perfuade them, that ever it was their doc-
trine ; but if tranfubftantiation be their doc-
trinc, this is, for they came both out of the
fame forge, I mean the council of Lateran,
under pope Innocent the 3d. And if (as they
tell us) tranfubftantiation was then eftablifh-
cd, fo was this ; and indeed one would think
they weretwins, and brought forth at thefame
time, they are fo like one another ; that is,
both of them fo monftroufly unreafonable.”

Do&or
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Dod&or Stillingfleet’s do&trine and pra&ice
of the church of Rome truly ftated, p. 106.
<¢ The principles of our church are dire&ly
contrary to them (7. e. depofing principles)
and our houfe of convocation would asreadily
condemn any fuch dorines as the univer-
fity of Oxford; and all the world knows
how repugnant fuch principles are to thofe
of the church of England : and none can be
rebels to their prince, but they muft be falfe
to their church.”

Bifhop Sanderfon’s preface to bifhop
Uther’s power of the people. “ As for thofe
that would derive the original of all govern=
ment from the people, by way of pa&t or
contrad, it may fuffice to fay, that they take
that for granted, which never yet was prov-
ed, nor I dare fay, will ever be proved while
the world ftands, either from Scripture, rea-

fon, or hiftory. fus Gladii, the right and
| power of the fword (which is really the
4 fovereign
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fovereign power) belongs, we know, td
kings, but it is by the ordinance of God,
mot the donation of the people; for he
beareth the fword, as St. Paul tells us, as
God’s minifter, from whom he received it,
and not as the people’s minifter, who have
* no right to give it, becaufe they never had
it them{elves.”

Do&or Comber’s Compan. to the
Temp. I know, fays he, .nothing fo
common with rebels and ufurpers, as to
pretend love to thofe they would ftir up
againft their lawful prince, but it ap-
pears to be ambition and covetoufnefs in the
latter end; and fuch perfons defign to rife
_by the fall of many thoufands. Or if re«
ligion fhould be the ground of the quarrel,
befides our late fad experience, reafon witl
tells us, that war and faction, injuftice and
cruelty, can never lodge in thofe breafts
where that pure and peaceable quality doth
' dwell.
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dwell. If it be a foreign prince that op-
pofeth our king, he is a robber, and unjuft
‘toinvade his neighbours.rights ;- i he be a
fubject, who rifeth. againft 'his fovereigny
he hath renounced Chriftianity -with his als
legiaﬁcc;' and is to be efteemed. a trouble?
of our Ifrael. . Therefore whofoever:they be
that are enemies to the king, or ‘whatfoever
the pretence be, we wilh. they may néver
profper, in the black impiety of unjuft in<
vafion or unchriftian rebellion: And how
exadly our fidelity and our devotion in this;
dgree with the rites and manners of the firft
.and beft Chriftians, may appear to any difs
cerning perfon: '

Dotor Calamy’s fermon on Ecclef. x. 20.
¢ Supreme governors have the fame relation
-to God, as _fubordinate’magiﬁrates have to
their fovereign princes ; they are employed
" #nd intrufted by him, and accordingly he
expe&s fubjeCtion to them as to himfelf,

Vor. IL D.d that
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“that we fhould honour and ferve them, ac-
cording to the high divine chara@er they
bear ;. he takes what is done againft them,
as done againft himfelf, Whofoever refit-
eth the powér, refifteth the ordinance of
God, fo faith St. Paul. To oppofe and fhake
off their government, to plot and confpire
agaioft their life, is to rebel againft God;
and :when we will not fuffer our lawful
fovercign, whom the divine Majefty hath
appointed to rule over us, we do by juft
‘confequence, and fair interpretation, endea~
vour what we can to dethrone God himf{elf,
and .prove traitors, not only againft our
natural lord and king, but againft the hea-
'venly Monarch himfelf, by whofe commif-
fion he reigns.”
_ Bithop Larn, part before the Lords.
_¢ Chrift and his apoftles, by their precepts,
and the primitive Chriftians, by their pradice,
are all clearly for fubjeCtion to magiftrates.
ER ... Firf,
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Firft, Our blefled Saviour ftri@ly enjoined
all mexi; to give unto Cxfar the things that
are Gzfar's; and heé put himfelf to the ex=
pence of & miracle to' pay tribute unto Cafaf.
He fubmitted himfelf to all the powers that
wete over him 4t that time; his parents, the

fanhedritm, Herod, Pontius Pilate; and he
 rebuked St. Peter fharply, for fmiting with
the fword ; bade him put-it up agatn into
his place; if not, he threatened thé puﬁiﬂl—
ment of death, he thail peri’ﬂ:n by the fword.
Thus far our blefled Saviour. - ’
Secondl , For his apofiles, though their
main work-was from heaven, yet were ‘they
very follicitous' to fettle peace upon earth,
by prefling home obedience unto magiftrates.
Submit yourfelves unto 'EVcry ordinance of
man for the Lord’s fake, 1 Pet. ii. 13. Pray
for kings and all” ih"authmity,‘ 1 Tim. ii.
-2. And the fame apoftle delivers his mind

‘funy and plainly, Rom. xiii. 1. Let every
Ddz ) foul
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foul be fubje& to the higher powers. And
obferve with what earneftnefs he repeats: it,
as if he had forefeen the rebellious times,
which we have felt: Wherefore thou muft
‘needs be fubject, not only: for wrath, but
for cqnfciehce fake ; not only for fear what
the people may, but for what God will
\i‘nﬁi&; the moft terrible judgment within
the compafs of human'apprehenﬁon, dam-
nation. , _ ‘
Thirdly, The pra&ice of the primitive
Chriftians, is a faithful commentary upon
thefe texts. And certainly their authority,
who lived in the primitive light (and who
bear witnefs to their. own difadvantage,
teacl;ing fubmiffion to magiftrates, the ab-
{olute tyrants,” and who never took up arms
againft them, but prayers and tears) ought
to beget in us a conformity to thofe inno-
cent times, when Chriftianity gained as

much
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_ much by patience, as it is ow hkely to lofe'
by rebellion.”

Dottor Sherlock’s Sermori on Pfalm xviii.
§0. % Bome make religion‘a pretence for
their rebeltion ; religion, the greatéft- "rid
dcareﬂ: intereft of all ; but methmks, it is
a dangerous way for men to rebel 'to fave
their'fouls, when God has threatened dam-
nation againft thofe who rebel. There is
nothing more exprefsly contrary' to the re-
vealed will of God, than treafonable ﬂots
and confpiracies agamf’c foverewn princes ;
and though God does many times permit
thofe things to be done, or elfe no man could |
ever be guilty of any fin ; yet his forbidding
of it'is a plain argument, that he does mot
approve it;' that he will not countenance it ; ;
nay, ithat he will ot permit it, but” Whex‘e'
he fees great and wife reafons to do fo.
A ﬁrdnge argument for God’s perrmﬂ' on ‘of
‘Dd3 " ¢ an
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aa unrighteous a&, ;hat it is h;s wxll it
ﬂxould be fo,” . o
Doétpr Scott’s Sermon on Prov. xxiv. 21,
c Th1s is the doGrine of our church, ex-
prefled in the homily of obedigncs, We may
not in any wxfe withftand violently, or rebe}
agamﬁ the rulcrs, or make any infusretion,
fedmon, or tumylt, either, by fqrce of arms,
or otherwlfe, agamﬁ ‘the anointed of the
Lord or any of his oﬂicers, but we muft
in fuch cafe (that i, when we axe com-
manded unlawful thmgs) pancntly fuffer all
wrongs and i mJurnes, referrmg the judgment
of our cafe to God; and in t.hls, as wel] as
in chcr do&nnes, her government .ang
dnfclphne, our cnurch doth exactly copy
afggr: ,Chrxﬁxamty. ; ..\f therefore we believe
tl;is do&rine, our canfciences wil] never
confent ta our hﬁmg ourfelves agamﬁ thc
Wc openly contrad;& agxd pppofe it, as all
| ' ‘ thofe
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thofe do who pretend religion for their fac-
tion;.we are fo far diflenters from the church
of England: for conformity to a-church
confifts not merely in frequenting - its pray-
ers, fermons, and facraments, and-comply-
ing with its rites and difcipline, but’ alfo in
bcliev.ing‘ its doGrines, or at leaft, not op-
pofing and contradi@®ing them ; but whofo~
ever fides with fa&tion againft the govern-
ment, upon pretenceof religion, doth thereby
-openly renounce the dottrine of our church,
and becames a profeft non-conformift, how
conformable he may be in other refpc&'s."
Having now, I think, fully thewn that
the chriftian dotrine doth fully provide
for the fafety and fecurity of princes, it is
a matter of wonder, that any man fhould
have the confidence to make Chriﬁianit}" a
foundation for the higheft refiftance againft
princés, to depofe them from their crowns,
and forbid fubjets toyield obedience ; but I
Co Ddg : canpot
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cannot.too much admire the wif{dom, aswell
as goodnefs of God, in forbidding us to refift
oz defend ourfelves by force againft a fove-
- reign; and I am not able:{ufficiently ta
exprefs njy admiration of the refigndtion,
patience,.and fuffering of the primitive
‘ (._Jbriﬁians,\ and their, ﬁédinefs and boldn;:fs,
in maintaining the godly doctrine of obe-
dip{ig:; to fuperiors, which the glory of the
Reformation, the church of England, former=
ly inculcated, both by precept apd example 3
and laftly, I cannot {ay enough in praife of
our héppy, thrice bappy conftitution, whofe
fundamen;al laws are the laws of God, the
la.ws of naiure, the laws of reafpn, and the
laws of a]l learned and-civilized nationps.

_ . Therefore I am refolved, if at any time
: i.hgfe doétrines and laws become unfathion-
: z;;bié, and lay the profeffors and maintainers
Y)f them und;sf inconvéniencies and perfecu-
uqn [ am, I fe,y, refolvcd , by God’s affift-

. LT ance,
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anee; if I-inuft fuffer; to fuffer according to

the gofpel of Chrift, and church of England,

and laws of our conftitution : let others de-
fpife both, or all three if they yvill, and
preach and pradife rcﬁﬁance, but I am
refolved to pradife paffive obedience, after
the esample’ of the -Jewith prophets and
martyrs, Chrift-and his apoftles, and all their

true followers ; and Ican comfort myfélf, in

the moft melancholy profpe of things, with
the' hopes of a reward for dying a martyx',t
which I can’ never have by fuffering -as a
rebel.  This is my confolation, by the grace

of God, Ican be content to be barbaroufly |
murdered; T know to whom I pay my paffive -

obedience, to my God; and to my king, the
laws of God, and the imperial laws of the
“tand require it : for though God approves
out"'relig'idn,' and would have all the world
10 émbrace it, -and hold it faft, yet he doth
‘not approve of ‘refiftance, that is no part

of
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of chriftian loyalty, he would have nene
embrace it.

. Perfecution is.a condltxon a Chnﬁxaa may
cnduxjc with comfort and fatisfation, may,
in which he may delight and rejoice, if he
looks unto Jefus the author and finifher of
our faith, who, for the joy that was fet be-
fore him, endured the crofs, and defpifed
the fhame, for which he is fet down at the
right hand of God. When the apoftles were

- beaten by order of the fanhedrim, they de-

i)artcd from the prefence. of the council,
rejoicing that they were counted worthy to
" {uffer for his name; their affliGions, diftyel~
fes, neceflities, imprifonments, nay, death
itfelf, was matter of the greateft joy to them:
then the Chriftians fuffered after the exam-
ple of their Saviour, according te the will
of God, who called them to {uffering, com=
mitting their fouls unto him as a faithful
Creator, “‘and. for -his fake were. killed all

~ the
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the day long, and were counted'as theep for
the flaughter.

--Now; from what hath been faid, I thould
‘bc glad that. every . body that reads this,
wauld become of the fame way: of thinking
with the author ; but this I can hardly ex- -
pect, as many ate directed in their principles,
more by paffion; - prejudice, and intereft,
than reafon and religion ; but-Ilope I have
reafop 10 exped, that, thofe that differ from-
me will gllow, thatIhave fomething to fay
for, my opinions, and though they will not
give their confent, yet. that they will allow
me to think, from what hath been faid, I
_ may {afely. refolve upon the followmg pro~
pofitions.

" Propafition 12, The pboplc are neither
,bom free; ner bave they (in what notion or
{enfe foever pou take the ward people, whe-
ther-diffufively, :colleftively, .or reprefenta- .
tively). any powery:-ori. right .of themfelves-

TR by
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bvf nature, to chufe or- regulate -kings; but
what power people do lawfully exercife,
they muft receive it from a fuéremg power
ﬁpoh earth, and are bound, and in duty
obliged to pradife it, with fuch limitations,
as that fuperior power fhall appoint. For
all inen-art born kings or fubje@s.

- Prop. 2d. Government is the exprefs or-
 dipance and inflitution of God; and if the
people had a right to chufe their governors,
it is impoffible for them-to exertife it.

" Prop. 3d. There -muft be an abfolute,
unlimited, uncontroulable po'wer lodged
fomewhere in every government.

~This propofition I' have endeavoured: to
prove from the nature and ends of -political
fociety, from the fanding do@rine of Chrif- -
tianity, vonfifmed by the practice of the beft
Chriftians in" all ‘ages of the church, and
fram - the pernicioufiefs -of .- the contrary
do&hnc, which would-make all government .

precarious,
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precarious, and open a doot to all infurrec~
tions, rebellions, and treafons in the world,’
and break the bands.of all human fociety.
For jt is felf-evident, that where there isia
goverpment, there! fome muft- command,
and fome muft obey or be fubjects, otherwife
no government could poffibly exift. Now
thofe who: are to obey, or are fubjedts, are
either-to fybmit to the uncontroulable power
of theirgovernors, which is the thing afferted
in this - propofition, or thofe fuppofed. fub~
jeéts have.a right to difobey and controul
thofe called governors, and then the gover-
nors become in- fa&. true fubje@s; feeing
they are commanded and controuled by
others. For it is impofiible in the nature of
things, that all thould command each othdr
mutually ; in that cafe government would
entirely ceafe to be, and every man would
be independent of all the world, and there
would neither be governors nor governed,
‘ contrary
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contrary to the fuppofed being of a govern~
ment. That this is- the flanding do@rine
of Chriftianity, to pay an aQive or paffive
obedience to the fupreme power, is evident
" from many places of both Old -and New
Teftament, - from the univerfal opinion,
doQrine, and praice of. the primitive
church, church of England, and al orthodox
churches over all the world. St. Paul fays,
Rom. xiii. 1, 2. “ Let every foul be fubje&
unto the higher pbwers. For there is ‘no
power but of God ; the powers that be, are
ordained of God. 'Whofoever therefore re-
fifteth the power, refifteth the ordinance of
God; and they that refift, fhall receive to
themfelves damnation.” Which plainly
thews us, that there are higher powers to be
obeyed, and that thofe powers are ordained
of God, and that they that refift them fhall
receive damnation. Now if the apoftle here

meantto teach men their duty to governors,
' ' which
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which furely admits of no difpute, then the
refifting the fupreme power would be une
lawful, which eftablithes the truth of the
above .propofition. Otherwile this folemn
do&rine muft admit of fuch exceptions and
referves, as every particular perfon thinks
fit to make, which would render this great
do&rine and precept of the apoftle entirely
ufelefs, and . no rule and dire€tion at all,
but a parcel of impertinent and infignificant
words, leaving men ftill at their own liberty .
in all cafes ; which would be attended with °
numberlefs. abfurdities and pernicious con-
fequences, and certainly would be a grofs
impofition upon his difciples, as is entirely
inconfifteat with his folemn introducing
this dolrine, with affirming the higher
- powers to be the ordinance of God, and that
therefore the refifting them would make
them liable to damnation ; and yet, at the
fame time, leave every perfon at liberty to

\ ’ reﬁﬁ




416 The Natire and Inftitution
refift-thofe higher powers; when he thinks
proper ;. for if there be no irrefiftible powers
which we are obliged to obey, and ari obli+
gation in conicience can only arife from ari
authority fuperior to man, then ever)lr man
is at liberty to refufe fubjeGtion when he
pleafes, and fet up any other government;
the confequence of which. would be, the
deftruction of all civil focieties; - and .encou=
ragement of all diforders, ufurpations, and
changes of government, and in fa&, its
" utter diffolution.  For if there is a right re-
ferved to every man to judge of. his gover-
nors, which judgment is fuperior to the
power, which is lodged in the whole go-
vernment, he may: refume that right when
he pleafes; which every other perfon has a
~ right to do, which muft confequently diffolve
every government built on {o ‘precarious a
foundation. Again, if we believe the fecond
propofition, the truth of which, :I humbly
5 ' think»
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think, I have fully demonftrated, that go-
vernment is the exprefs ordinance and in-
ftitution of God, and had its beginning as
early as man had his exiftence, no perfon
can reafonably deny, that we are obliged to
obey that government which God . himfelf
hath appointed.

Prop.. 4th. Monarchy is of divine infti-
tution, and is the beft fort of government.

This I have largely infifted upon, and I
hope have fully proved; and fhall only add,
that monarchy has one particular advantage
over all other pretended forms of govern-
ment, which is, that it is free from thofe
terrible convulfions, which often happen,
when co-ordinate powers ftruggle for fupe-
riority, or equals in republics to gain the
afcendant over their rivals in power : Such
was the pretended ftruggle in our late civil
wars, and fuch the fatal conteft between
Marius and Sylla, Cefar and Pompey. All

Vou. IL Ee which
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which feem very political reafons, for the
preference to monarchy: To which we may
farther add, that monarchy has been long
eftablithed and approved amongft us. . And
if we look back into all hiftory, the higher
we go, the more plainly it appears, that
monarchy was the then government of the
whole world, which is a ftrong proof of its
being the firft, and then alfo thought the
beft fort of government. And if -we will
admit the Chriftian fcheme into our Englifh
politics, we fhall there certainly find, that
government or monarchy (for there is no
other government but monarchy) was of
divine inftitution, and that the firft man was
the firft monarch, and all his defcendants
were his natural born fubje&s, was divine
inflitution out of the cafe. But if we ex~
clude divine inftitution, and paternal autho- -
rity, it will, I believe, be a hard matter, .
to fupport the authority of any government,
~ over
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over the lives, liberties, and properties .of
the people. But, as I have clearly made
appear, we have the preference of reafon;
the advantage of experience, and the general
practice and opinion of mankind, and the
antiquity of its origin, the law of the land;
the law of nature, and the law of God, all
concurring in preferring the excellency of
monarchy. ‘
Prop. sth. Hereditary monarchy is the
beft fort of monarchy. There are but two
ways of continuing monarchy, either by an
hereditary fucceffion, or by eleing a ki;lg
at every vacancy. But the advantage is
entirely on the fide of hereditary fucceffion ;
for in ele&tive monarchies, thefe ele&ions,
whether well or ill made, are often attended
with fuch national calamities, that even the
beft reigns cannot make amends for them
whereas in hereditary monarchy, -whether a
good or a bad prince fucceeds, thefe calami-
Eez2 ties
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ties are avoided. Befides, in ele@ive mo-
narchies, the general intereft is commeonly
facrificed to the private good of the king,
or to the raifing his family. or friends,
knowing the advantage to ceafe, when the
life drops; whereas thofe eftates which -are
lafting to their families, are better taken
care of in all ftations, from the prince to the
plowman; for who is fond of building or
beautifying, what he is fure thofe whom
he has the moft tender regard for can never
enjoy ? Or who improves thofe farms, with
either fpirit or induftry, which he knows’
muft be quickly taken-from his neareft re-
lations for ever.

Prop. 6th. The monarchy of England
has been time out of mind, and ftill con-
tinues to be, hereditary.

That we have had a monarchy in Eng-’
land, time out of mind, is out of difpute;
and indeed all feem to agree, that the right

' of
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of the imperial crown of this realm, is by
inherent right, and the nature of the mo-
narchy, as well as by the unalterable laws
of this realm, tran{mitted and devolved by
a lineal fucceflion, according to the proxi-
mity of blood, in the ordinary courfe; fo
that upon the death of the king or queen,
who actually reighs, the fubjects of this
realm are bound by law, duty, and alle-
giance, to obey the next immediate lawful
heir, either male or female, upon whom the
right and adminiftration of government is
immediately devolved. Some would have
it in the power of the ftates to alter the
{ucceflion when they pleafe, to exclude him
who has the right of fucceflion, and ele&
another in his place, which is the opinion
of the Jefuits, and many of the Whigs, and
moft of the Prefbyterians. That the con-
ftitution of this kingdom conveys the crown
by hereditary right, is evident from the

Ees ftatute-
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ﬁatute-lawé, and laws-books, and the de<

- claration of the moft eminent lawyers, both
antient and modern, of this kingdom. As
for example, the a& of 1 Jac. 1. called the
a& of recognition, as I obferved before,
utterly difclaims any power in the eflates of
the realm, to fet afide the next lineal, juft,
and lawful heir to the crown, by their elec-
tion of any other perfon. This is confirmed
by the known maxim and rules of law,
that the king never dies, and that there 18
no t'rzte‘r—regnurr) in our hereditary kingdom ;
that on the demife of the rightful hereditary
king, the crown and realm immediatefy
defcends unto, and are actually vefted in,
the power and poffeflion of the right heir,
before he be either atually proclaimed or
crowned; and that it is high treafon to
attempt any thing againft his perfon or
royal authority, before his coronation. And
whatever difputes; doubts, or perplexities

! . ~ might
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might have arifen before the a& of 1 Jac,
1. called the a& of recognition, yet this
a& of the whole legiflature, muft have efta-
blithed the hereditary right of the crown
of England in the family of Stuart. And
lord B. fpeaking about the bill of exclafion,
fays, « When the right of that prince, viz.
the duke of York, afterwards king James 2d,
to the crown of England was difputed, his
divine right was fufficiently owned by thofe
who infifted on a law to bar it. And at
the conference about the abdication, it feems
agreed both by the lords and commons, that
by the conftitutionthe monarchy ishereditary.
Their reafonings at that time, I have largely
taken notice of. When this grand point came
to be determined, a {mall majority was for
the Prince of Orange. Hence we may
furely conclude, that if 51 againft 49, could
carry and eftablifth fo important a point,
the undoubted at of the whole legiflature

Eeg pafling
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pafling the ac 1 Jac. 1. and 12 Ch. 2. c. 30,
muft be conclufive, and bind both parties
thereto, and all thofe that came after them,
as long as thofe alts continued in force.
And as the Englith monarchy was, time
out of mind, hereditary, by the laws and
conftitution of that kingdom, if thefe laws
have not been altered, muft ftill be of force,
and the hereditary fucceflion of the crown
ftill the fame by thofe laws; but if thofe
laws have been repealed, and new ones made
fince the Revolution, declaring the Englith
monarchy not hereditary, fuch a repeal, or
fuch a law, muft {furely be very well known,
and certainly ‘eafy.  to be procured, and as
readily to be thewn, as thofe I have pro-
duced to prove the monarchy to be heredi-
tary. And the proof of fuch a repeal, or
fuch a law, will be expected from thofe who
affirm there are fuch; for the proof lies on
them by all the rules of arguing. Theré

have
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have been two very remarkable periods of
time, fince king James left the crown, very
far from being favourable to the family of
Stuart,” which might have occafioned fuch
a law, and certainly would have brought
fuch a ane to public light, if there had been
any fuch; I mean the convention, when
king James was abdicated, and dotor Sa-
cheverel’s trial, when there was an attempt
to eftablith the lawfulnefs of refiftance,
At that trial they were fo far from doing
any thing in prejudice of the hereditary
right, that all the laws which declare that
there is no mter-regnum in our hereditary
kingdom, and that on the demife of the
rightful hereditary king, the crown and
rcalm immediately defcended unto, and are
actually vefted in the perfon and pofleflion
of the rightful heir, before he be either
a&ually proclaimed or crowned, were then
infifted on. It was likewifc affirmed, that
3 it
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it is high treafon, to attempt any thing
againft his perfon, or regal authority, before
his coronation, as was adjudged in Watfon’s
cafe. Nothing formerly could alter or divert
the right of fucceflion, and lineal defcent
of the crown to the neareft and lawful heir,
nor ftop or bind him in the free, full, and
a¢tual adminiftration of the, government,
according to the laws of this kingdom ; and
whoever attempted to alter or divert the faid
fucceflion, or fupport, or approve of, or
countenance it, was judged guilty of per-
jury and rebellion, both damnable fins, de-
clared fo by the unerring word of truth.
No a& of parliament, no outlawry, or even
a&ual rebellion, were judged fufficient to
divert the fucceflion from the lineal heir ;
for the defcent of the crown could not, &2
jure, be impeached in the right line. Our
parliament indeed, at the Revolution, of
themfelves declared, that difference in reli-

gion
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gion may alter the fucceflion; and they
agreed amongft themfelves, and I fuppofe,
for their pofterity too, that no papift fhould
fit upon the Englifh throne.

Prop. 7th. The government of this
kingdom was abfolute monarchy, and the
kings of this realm, deriving their power
from God alone, to him alone are they
accountable for the exercife of it. Or, in
other words, the realm of England is a
perfect fovereignty or empire, and the king
a complete fovereign, fubje& to none but
God, hath all effential rights of perfe€t fo-
vereignty belonging ; he was unaccountable
to any human power, has the fole right
and d'ifp‘ofal of the fword, is free from all
coercive and vindicative power, is irreﬁﬁg)le
and unpunifhable, and his forces are ndt to
be oppofed by force. o

All thefe effential rights belonged to

him,
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him, by the common law of fovereignty,
by the nature of government, by the voice
of reafon, by the laws of God, by the laws
and exprefs ftatutes of the Englith confti-
tution, by the declaration of the univerfities,
by the opinion and dottrine of the moft
eminent divines, and by the eftablithed
do&rine of the church of England fince the
Reformation. It would be a contradi@ion,
as I have very fully proved, to call this an
imperial crown, to acknowledge the king as
fupreme head over all perfons, to fay, that
he hath no fuperior but God, that he is fub-
je& to him alone, and that he is furnithed
with plenary and entire power, unlefs he
enjoys all the rights whichare included in the
very notion of his imperial {fovereignty. For,

firft, to fay, that he is the fupreme governor,

within his realm and dominions, and fubje&
to none but God, muft needs imply, that
he
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he is unaccountable for what he doth amifs,
to any tribunal but that of heaven, whofe
vicegerent he is. If there weré any power
in his kingdom that could call him to ac-
count for male-adminiftration, for that very .
reafon, he would not be a complete fove-
reign, but the power to which he was ac-
cquhtable would be fuperior to him. It muft
therefore follow, from his being inftituted
and furnifhed with plenary, whole, and
entire power and jurifdiGtion, that he muft
be unaccountable; for, how can any perfon
or ftate of men, have power or authority to
call his majefty to-an account, in whom is
vefted. fovereign dignity? Again, if all
power and jurifdition is derived and de-
duced from the king as fupreme head ; from
whom then fhall any man, or ftaté of men, '
derive authority for judging and trying,
him? It can' be from none but himfelf;
but
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but to imagine that he would fubje@t himfelf
to any inferior court or jurifdiGtion, is am
apparent abfurdity in hypothefis, and fuch
a& would be void by its own nature:. And -
to fay that the king is the only fupreme
governor, inftituted and . furnithed with
plenary; whole, and entire power and jurif=.
diftion, muft needs imply, that he alone
hath the power of the fword; for were the
power of the fword in any othier perfor,
he could not be furnithed with plenary and
entire power. Befides, the civil power is
{nﬁgniﬁcant without the military; and
therefore, if the civil power were feated in
him, and the military in another perfon or
ftate, the Engli(h realm would have two
fovgreigns, one civil, and the other military,
which is moft abfurd to fuppofe. Therefore
by the common laws of fovereignty, the power
of the fword, like all other temporal power,

muft
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muft be derived and deduced from him, as
fupreme head and governpr of this realm,

‘This fovereignty would be an empty, in-
fignificant nothing, were the {cgptre in his
hand, and the fword in another perfon’s.
Therefore the peers of this realm, nor the
commons, nor both together, in parliament,
nor out of parliament, nor the people col-
letively, or reprefentatively, nor any other
perfon whatfoever, ever had, have, or ought
to have, any right to ufe the fword, but
from the leave and good-will of the king,
to whom alone it belongs: neither have
they any coercive power over the perfon of
the king of this realm; and I think it is
evident, where there can be no coercive
power, there cannot be any refiftance. For
the proof of this laft propofition, I might
produce fuch a cloud of evidences as would

fill volumes.
I thall
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I thall now 'coﬁelude, with two or three |
more quotatxons to what 1 have already
made. S |
Bllhop Kerm:t, in hlS fermon before the |
houfe of commons, January, 30, 17703, fays, |
« This-is the true fountain, of that. common |
axiom, the king can do mo wrong, becaufe |
' there is no right, no remedy againft his
royal perfon.” ' '

Mr. Brown, after cxtmg 13 Ch 2. ¢ 0.
14 Ch. 2. g. 3. argues thus; ¢ Thefe acts
utterly deveft the eftates of the realm of any
power of refifting the king from henceforth,
{uppofing that tﬁey might have had fuch a
power by the conftitution before, though
. the fame a& declares this to be, and ever to
have been, the fundamental law of this
realm.” And afterwards adds, ¢ neither can
this be evaded by faying, thit.th€ parlia-
ment had no authority to give-away that

| ' power
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power of the people to refift the king, that
thould invade their rights and liberties. For
firft, they. gave away a power, which is
fuppofed to be lodged in them, and not in |
the people. Secondly, The whole nation
may be faid to have confirmed and ratified
their a&, .in as much as every perfon in the
church, militia, and corporations, has for'
fo many years fince {worn to, or fubfcribed .
the declaration, enated by thefe ftatutes,
That it is not lawful upon any pretence
‘whatfoever, to take up arms againft the
king, which is as full a giving up of the
power of refiftance by the whole nation,
fuppofing they had had fuch a power, as
if they had all affembled together.

Sir Jofeph Jekyll, one of the. learned
managers againft Do&or Sacheverel, has
the following Woi'ds, in relation to the
laws: ¢« As to thefe a&ts before the Re-

Vour. I A Ff ftoration,
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foration, I readily -admit they condemn
refiftance generally, they don’t mention
any exception.” The next head of our
_ alls are thofe after the Reftoration, and
before the Revolution; I do admit thofe
laws go farther than the former, and
~ feem to condemn all refiftance, and in
fuch terms as to exclude any exception
whatever.” ‘

Mr. Phipps fays, I believe it will not
be denied by any lawyer, that taking up
arms againft her majefty, is high treafon,
by the flatute of the 25th of Edward 3d.”
And Mr. Dodd mentions the fame ftatute,
as the ftandard for treafon for many
ages; and fays, “ Now I need not repeat
that to- refift the executive power and
perfon of the king, by that a& is com-
pafling his death, and levying war againft

him.” The very exception made in the

s a&:
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a&t, to allow of refiftance, in cafe the
king turns papift, or marries a papifl,
being a new exception, as Mr. Dodd men-
tions, flews that the being a papift was
not excepted before, and confirms the rule
as to all other articles not excepted, ac-
cording to the known rule, Exceptis pro-
bat regulam in non exceptis; Every ex-
ception confirms the rule in what is nct
excepted.

"FINTIS.
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