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Explanatory Note

The Bill consolidates and includes substantially all the provisions and
procedures for the conduct of municipal, school board and other local board

elections and for voting on by-laws and questions which heretofore have been

provided in The Municipal Act, The Voters' Lists Act, The Municipal Franchise

Extension Act and in other Acts.

The preliminary list of electors is to be based on information obtained

by way of the annual enumeration now to be carried out by the assessment

commissioner during the five weeks immediately following Labour Day.

Similar provisions for revision of the list of electors as now exist have
been made and the clerk is the revising officer.

Provision is also made for,

(a) the broadening of the municipal franchise to include all qualified

residents of a municipality

;

(b) conformity, as far as possible, of election procedures with those for

provincial elections

;

(c) the harmonizing of all local government elections, including elections

for school boards; polling day for all such purposes being the first

Monday in December of an election year

;

(d) a uniform two-year term of office for municipal councils, school

boards and other local boards

;

{e) mandatory advance polls to be held the Monday and Saturday, seven

and two days respectively, prior to polling day at all elections

;

(/) the conduct of by-elections where such elections are required;

{g) proxy voting by disabled persons and by students, otherwise
qualified to vote, attending educational institutions

;

(A) a new procedure for the filing of nominations.
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BILL 77 1972

An Act respecting Municipal Elections

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act, Interpre-
' tation

1. "advance poll" means a poll held under section 62;

2. "assessment commissioner" in relation to a munici-

pality means the assessment conlmissioner appointed

under The Assessment Act for the assessment region in^^f o. 1970,

, . , , ...... ° c. 32
which the municipality is situate

;

3. "assistant returning officer" means a person appointed

by the clerk to assist him in the conduct of the

election

;

4. "assistant revising officer" means a person appointed

by the clerk to assist him in the revision of the list of

electors

;

5. "candidate" means a person who is nominated for

election to office in accordance with this Act and
whose nomination is certified by the clerk;

6. "clerk" with respect to a municipality means the

clerk of the municipahty

;

7. "constable" means a constable or a person appointed

as a constable by the clerk or the deputy returning

officer to maintain peace and order at an election

;

8. "corrupt practice" means any act or omission in

connection with an election in respect of which an

offence is provided under the Criminal Code (Canada)
^-^-^a

^^™'

or which is a corrupt practice under this Act

;

9. "deputy returning officer" means a deputy returning

officer appointed for a polling place under this Act.
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10. "election" means an election governed by this Act;

11. "election assistant" means a person appointed by the

clerk to assist in the conduct of an election

;

12. "election year" means a year in which a regular

election is held in accordance with the provisions

of this Act

;

13. "elector" means a person entitled under this Act to

vote in an election

;

14. "enumerated" means enumerated under The Assess-

ment Act;

15. "local board" means a local board as defined in

R.S.0. 1970. The Municipal Affairs A ct
;

16. "Minister" means the Treasurer of Ontario and
Minister of Economics and Intergovernmental Affairs

;

17. "municipality" means a city, town, village or town-

ship;

18. "new election" means an election other than a regular

election

;

19. "nomination day" means the last day for filing

nominations

;

20. "oath" includes an affirmation

;

21. "office" means an office, the election to which is

governed by this Act

;

22. "owner or tenant" means a person enumerated as

owner or tenant of land separately assessed or liable

R-S^o. 1970, to be separately assessed under The Assessment Act;

23. "polling day" means the day on which the poll is to

be taken under this Act

;

24. "polling list" means the list of electors for each

polling subdivision revised and certified by the clerk

with a certified copy of the statement of changes and
additions attached thereto

;

25. "polling subdivision" means a polling subdivision

established by the clerk under this Act

;
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26. "preliminary list" means a preliminary list of

electors

;

27. "prescribed" means prescribed by the Minister;

28. "public school elector" means a person enumerated
who is not a separate school elector

;

29. "quorum" means a majority of the members of

council or of a local board or the trustees of a police

village, as the case may be

;

30. "regular election' ' means an election required to be held

biennially under section 10 of this Act

;

31. "residence", and similar expressions used in relation

to a person, means his true, fixed, permanent home
or lodging place to which whenever he is absent he

has the intention of returning, subject to the

following rules

:

(a) The place where a person's family resides shall

be his residence unless he takes up or continues

his residence at some other place with the in-

tention of remaining there, in which case he

shall be deemed to be a resident of such

other place

.

{b) The place where a single person occupies a

room or part of a room as a regular lodger or

to which he habitually returns not having

any other permanent lodging place, shall be

deemed to be his residence

;

32. "scrutineer" means any person appointed as a

scrutineer by a candidate under section 6 or by a

council under section 7;

33. "separate school elector" means a person who is a

Roman Catholic separate school supporter or who is

a Roman Catholic and the wife or husband of such

supporter and who is enumerated as a separate

school elector

.

APPLICATION OF ACT

2. Notwithstanding any other general or special Act, this Amplication

Act applies to and governs all elections,

(a) to the offices of,
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(i) member of the council of a municipality,

(ii) member of the council of a regional munici-

pality where such office is required to be

filled by a vote of the electors of an area

municipahty,

(iii) trustee of a police village,

(iv) member of a local board whose members are

to be elected at elections required by law to

be conducted by the same officers and in the

same manner as elections of members of the

council of a municipality;

{b) to obtain the assent of electors on any by-law

required or authorized by law to be submitted for

their assent at an election ; and

(c) to obtain the opinion of the electors on any question

required or authorized by law to be submitted to

the electors at an election.

ELECTION OFFICIALS

^^^urning 3^—(J) Subject to subsections 2 and 3, the clerk of a
revising municipality is the returning officer and revising officer for

the purpose of the conduct of elections within the munici-

pality or a part thereof.

Returning
officer in
police
village

(2) For the purpose of elections of trustees of a police

village, the clerk of the municipality in which the police

village is located shall be the returning officer for the election

and where the police village is located in two or more
municipalities,

(a) the nominations for trustees shall be filed with the

clerk of the municipality having the largest number
of electors of the police village

;

{b) the clerk of each other municipality in which part

of the police village is located shall be the returning

officer for the vote to be recorded in his munici-

pality and he shall forthwith report the vote recorded

to the returning officer referred to in clause a who
shall prepare the final summary and announce the

vote.

(3) The clerks of municipalities to which subsections 21, 25

and 26 of section 38 of The Secondary Schools and Boards of

Clerks,
duties in
relation to

boards Education Act and subsections 19 and 20 of section 90 of
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The Separate Schools Act apply shall perform the duties as^^s^-^^^o,

returning officers for the purposes of an election under this

Act as are specified in those provisions.

4.—(1) The clerk of every municipality shall for the pur- ^^1^^,^*^^

poses of an election appoint a deputy returning officer and a

poll clerk for each polling place established in the municipality

and, as far as is practicable, the deputy returning officers

and poll clerks shall be appointed for polling places for the

polling subdivisions in which they reside.

(2) If a deputy returning officer or poll clerk signifies to thc^^^^re^

clerk that he will not act, the clerk shall appoint another to act

person to act in his place.

(3) If a deputy returning officer or poll clerk does not
^"^^^^^jg^jj^jg

attend at the opening of the poll, the clerk shall appoint of dr^O-

another person to act in his place.

(4) If a deputy returning officer through illness or for any other
fo°act^fo^

reason becomes unable to perform his duties on polling day, d.r.o.

the poll clerk shall perform his duties and exercise all his

powers.

(5) The clerk may appoint election assistants, assistant Assistants

returning officers, and assistant revising officers to assist him
in the performance of his duties and provide for such clerical

and other assistance as is necessary for such purpose.

(6) The poll clerk and an election assistant, if any, shall
p^if^ierk

assist the deputy returning officer in the performance of the

duties of his office and shall obey his orders.

(7) Every deputy returning officer, poll clerk, election ^^^"^

assistant, assistant returning officer, assistant revising officer

and constable shall, before entering upon his duties, take and
subscribe an oath in the prescribed form.

(8) The appointment and oath of the deputy returning officer j^^q^
shall be endorsed upon or attached to the poll book for the

polling place for which he is appointed.

5.—(1) Except where otherwise provided, an oath may be who may^^

administered by any person authorized by law to administer oaths

oaths in the Province of Ontario.

(2) The clerk may administer any oath required by this Act, ^'^^"^

and deputy returning officers and poll clerks may administer

any such oath except an oath to be taken by the clerk.
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No charge

Scrutineers
appointed by
candidate

(3) Every person administering an oath under or for the

purposes of this Act shall administer the oath gratuitously.

6 .— ( 1 ) Each candidate may appoint such number of persons

who are at least sixteen years of age as he considers advisable

as scrutineers to represent him at the revision of the pre-

liminary list of electors, in a polling place and at the counting

of votes under this Act.

Limit on
number
present

(2) Not more than one scrutineer representing each can-

didate may be present for any of the purposes specified in sub-

section 1 at any time.

Scrutineers
appointed
by council

7.—(1) The council of a municipality may, if requested to

do so, by resolution appoint as scrutineers in relation to

voting on any by-law or question submitted to the electors

at an election two persons to attend at the final summing
up of the votes by the clerk and two persons to attend at each

polling place, one such person in each case on behalf of the

persons interested in and desirous of promoting the proposed
by-law or voting in the affirmative on the question and the

other such person on betialf of the persons interested in and
desirous of opposing the proposed by-law or voting in the

negative on the question.

appointment^ (^) ^ person appointed as a scrutineer under this section

before being admitted to a polling place shall, if so requested,

produce and show his appointment to the deputy returning

officer for the polling place.

COSTS OF ELECTION

Cost of
election

8.—(1) Except where otherwise specifically provided by
this or any other special or general Act, the cost of an
election shall be borne by the municipality in which it is held.

Expenses
of officers (2) The reasonable expenses incurred by a clerk or any other

officer for printing, providing ballot boxes, ballot papers,

materials for marking ballot paper, and balloting compart-
ments, and for the transmission of packets, and reasonable

fees and for allowances for services rendered under this Act or

otherwise on account of an election shall be paid to the clerk

by the treasurer of the municipality and shall be paid by the

clerk to the persons entitled thereto.

Expenses of
by-election
of local
board

(3) Where the clerk of a municipality is required to conduct
an election of members of a local board other than at a

regular election, the board shall forthwith after its organiza-

tion reimburse the treasurer of the municipality for the

reasonable expenses incurred by the clerk or any other officer
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of the municipality for advertising the times and places for

nomination and of polls, for printing, for providing ballot

boxes, ballot papers, materials for marking ballot papers, and
balloting compartments, for the transmission of packets, and
for reasonable costs including the cost of printing and dis-

tribution of but not preparation otherwise of the polling list.

TERM OF OFFICE

9.—(1) Notwithstanding any other general or special Act ^g^^-y^^""

and except where otherwise specifically provided in this Act, the

term of office of all offices, the election to which is governed

by this Act, shall be two years, commencing on the first day
of January in the year following an election year.

(2) The holders of offices hold office until their successors untii new
^ ' council

are elected and the newly elected council or local board is organized

organized.

BIENNIAL ELECTIONS

10.—(1) Subject to subsection 2, an election shall be held ^^|^*^^°°

in accordance with this Act in each municipality in the year

1972 and in every second year thereafter for the purpose of

electing persons to offices.

(2) Where the term of office of a member of a council or of ^g|e®t
a local board terminates at the end of the year 1973, no term

election shall be held under this Act for that office in the in 1973

year 1972, but an election for such office shall be held in

accordance with this Act on the first Monday in December,
1973, and the persons elected at such election shall hold

office for the year 1974 only.

(3) Where a by-law requires the assent or a question is ^ °g|tion

authorized or required to be submitted to obtain the opinion etc.

of the electors, the vote thereon shall be taken at the next

regular election.

POLLING DAY

11. Polling day in a regular election shall be the first Zoning

Monday in December in each election year.

QUALIFICATION OF ELECTORS

12. A person is entitled to be an elector in a municipality ^gi|Pj*°^^'

if he is resident in such municipality at any time during the

period of enumeration under section 18 and is at any time

during such period.
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Non-
resident

8

{a) a Canadian citizen or other British subject;

(b) of the full age of eighteen years ; and

(c) not disqualified under this or any other Act or

otherwise prohibited by law from voting in the

election.

13. A person is entitled to be an elector in a municipality

if he is not resident in such municipality at any time during

the period of enumeration under section 18 and is at any time
during such period,

{a) the owner or tenant of land in the municipality

or the spouse of such an owner or tenant

;

[b) a Canadian citizen or other British subject

;

(c) of the full age of eighteen years ; and

{d) not disqualified under this or any other Act or

otherwise prohibited by law from voting in the

election.

cilizenshirf I'** ^°'" ^^^ purpose of sections 12 and 13, a statutory

declaration by a person claiming that he is a Canadian citizen

or other British subject is prima facie proof of the fact

declared to.

Who may
vote on
money
by-laws

QUALIFICATION OF ELECTORS TO VOTE ON MONEY BY-LAWS

15. Every person entitled to be an elector in a municipality
under section 12 or 13 is entitled to be an elector to vote on
a money by-law submitted for the assent of the electors of the

municipality if, he is,

(«) the owner of land assessed in the municipality; or

(6) the tenant of land assessed in the municipality

under a lease which extends for the time for which
the debt or liability to be created or in which
the money to be raised by the proposed by-law is

payable or for twenty-one years and under which he
covenants to pay all municipal taxes in respect of

the land other than local improvement rates and he
makes and files with the clerk not later than the
last day for making complaints for revision of the
preliminary list a declaration stating that he is

such a tenant.
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1 6.— ( 1 ) A corporation that is the owner of land assessed in a ^0^1^*^®

municipahty on the last assessment roll or is a tenant of such

land under a lease that complies with the requirement of clause

b of section 15 is entitled to nominate a person to be an elector

to vote on a proposed money by-law submitted for the assent

of the electors of the municipality.

(2) A corporation that is the owner of residential property ini<iem

a municipality consisting of units or apartments that are owned
on a co-operative basis may nominate a person to be an elector

to vote on proposed money by-laws submitted for the assent

of the electors in the municipality for each such unit or

apartment that is separately assessed on the latest assessment

roll for the municipality.

(3) Where a corporation entitled to appoint a nominee to Appointment

vote on its behalf desires to vote on a proposed money by-law, it

shall, not later than the day for filing complaints for the

revision of preliminary lists as hereinafter provided, file with

the clerk of the municipality an appointment in writing of a

person to vote on a proposed money by-law as its nominee

and on its behalf.

POLLING SUBDIVISIONS

17.—(1) Subject to the provisions of subsection 2, the clerk
P°^^\°fgjoj^g

shall divide the municipality into polling subdivisions and
shall not later than the first day of July in an election year

inform the assessment commissioner of the boundaries of each

subdivision.

(2) A polling subdivision shall not, ^*^®

{a) so far as is practicable, contain more than 350

electors ; or

(6) extend beyond the boundaries of one ward or of an

electoral district established for the purposes of the

election of members to the Assembly.

PREPARATION OF PRELIMINARY LIST OF ELECTORS

18. An assessment commissioner shall, during the period Preliminary

commencing on the Tuesday following the first Monday in electors

September and ending on the second Tuesday of October in an

election year, from an enumeration taken during that period

and from information upon which the assessment roll to be

returned to the clerk in that year is to be based, compile

for each polling subdivision in each municipality in his

assessment region a list containing the name of each person
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who during such period meets the requirements for an elector

under section 12 or 13 and such Hst shall signify opposite

the name of an elector,

[a) who does not reside in the municipality, that he

does not so reside

;

{b) who is enumerated as a Roman Catholic separate

school supporter, that he is a separate school

elector

;

(c) who is a Roman Catholic and the spouse of a Roman
Catholic separate school supporter, that such spouse

is a separate school elector

;

{d) who is an owner or tenant of land in the municipality,

that he is such an owner or tenant.

For^poiHng jg^—(J) jn a municipality that is not divided into wards,
where no the name of an elector shall be entered on the preliminary list,
wards " -^

{a) for the polling subdivision in which the elector

resides; or

{h) if the elector does not reside in the municipality,

for the polling subdivision in which he or his spouse

is owner or tenant of land.

For one
polling
subdivision
only

(2) No elector shall be entered under this section on the

preliminary list for more than one polling subdivision and where
an elector who does not reside in the municipality, or his

spouse, or both, are owners or tenants of several parcels of

land in the municipality in more than one polling subdivision,

the elector and his spouse are entitled to have their names
entered only in the list for the polling subdivision in which
the parcel of land which has the highest assessment of any such
lands is situated and, where the assessments of two or more
such parcels having the highest assessment are identical and
they are situate in two or more polling subdivisions, in only

one such subdivision.

subtSvis^on ^^*—(^^ ^^ ^ municipaHty that is divided into wards, the
where wards name of an elector shall be entered in the preliminary list,

{a) where he resides in the municipality,

i. for the polling subdivision in which he resides

of the ward in which he resides, and

ii. for the polling subdivision of each other ward
in the municipality in which he or his spouse

is the owner or tenant of land

;
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(b) where he does not reside in the municipahty, for a

polhng subdivision of each ward in which he or his

spouse is the owner or tenant of land.

(2) No elector shall be entered under this section on the^o^;?^®
^ ' polling

preliminary list for more than one polling subdivision of any subdivision

one ward in the municipality and, where an elector or his spouse

or both are owners or tenants of several parcels of land situated

in more than one polling subdivision of any one ward, his name
and the name of his spouse shall be entered in the list only for

the polling subdivision of the ward in which the parcel of land

which has the highest assessment of any such lands is situated

and, where the assessments of two or more such parcels having

the highest assessments are identical and they are situated in

two or more polling subdivisions of a ward, in only one such
subdivision.

21. The assessment commissioner shall deliver the list of Lis*
delivered

electors prepared by him under sections 18, 19 and 20 to the to clerk

clerk on or before the second Tuesday of October in an
election year.

PRELIMINARY LIST OF ELECTORS

22. Immediately after receipt of the list of electors from the o/jP""^

assessment commissioner, the clerk shall cause the hst to be

printed or reproduced and such list shall be the preliminary

list of electors.

REVISION OF PRELIMINARY LIST OF ELECTORS

23.—(1) Immediately after the printing or reproduction ^®|^|^°°

of the preliminary list of electors, the clerk shall,

(a) fix the last day for filing with the clerk complaints

for revision of the list for the purpose of making
additions or corrections to or deletions from it and
the places at which and the times when revision of the

list will be commenced

;

(b) post one copy of the list in a conspicuous place in

his office and one copy of the list for each polling

subdivision in a conspicuous place in the polling

subdivision for which it is prepared ; and

(c) publish notice in a newspaper having general circula-

tion in the municipality, of the date of the posting of

the list, the last day for filing complaints, and the

places and times at which the revision of the list will

be commenced and, where there is no such newspaper,

the notice shall be published in such manner as the
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clerk may direct and shall be posted in at least two

conspicuous places in the municipality.

Time for
(2) The day of posting copies of the preliminary list and of

publishing the notice under subsection 1 shall be at least eight

days before the last day for filing complaints.

affixed (^) ^^^ clerk shall affix to the outside or cover of each copy of

to list the preliminary list of electors for an election a notice in

prescribed form, over his name,

{a) stating that the list is a preliminary list of all electors

for the election prepared as required by this Act;

{b) setting forth the date on which the list was posted up
in the office of the clerk

;

(c) giving notice to all electors to examine the list for the

purposes of making additions or corrections to or

deletions from the list ; and

{d) stating the last day for filing complaints concerning

such additions, corrections or deletions.

onTst^ ('^) ^^ t^^ ^^^^ ^^ posting a notice under subsection 1, the

clerk shall deliver or mail one copy of the preliminary list to,

(a) the assessment commissioner

;

{b) every member of the council of the municipality and
every trustee of a police village all or part of which
is in the municipality

;

(c) the secretary of every local board the members of

which are required to be elected at an election to be

conducted by the clerk

;

(d) the clerk of the council of the county or of the district,

regional or metropolitan municipality in which the

municipahty is situate

;

(e) the clerk of the municipality responsible for con-

ducting the elections in any combined area for school

board purposes;

(/) the member of the House of Commons and the

member of the Assembly representing the electoral

district in which the municipality or any part thereof

is situate.
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(5) Every candidate for any office in an election is entitled ^*^^|^^*®^

to be furnished by the clerk with two copies of the preliminary to copies

list of electors entitled to vote in an election to such office.

24.—(1) The clerk or an assistant revising officer shall ^j^jYi^ion

attend at the revision of the preliminary list and shall con-

tinue to do so from day to day or as required until all

complaints filed before the last day for filing complaints for

revision of the list have been disposed of.

(2) Notwithstanding that the time for filing complaints for^^n^^^^^^

revision of the preliminary list under section 23 has not may be

expired, the clerk may proceed to consider such complaints as

from time to time may be received and may determine and
dispose of them.

25.—(1) A person whose name has not been included in the ^pp^*.°**^°°

preliminary list for a polling subdivision in a municipality or name in

whose name has been included therein but the information correct

relating to him set out therein is incorrect may apply to the

clerk or assistant revising officer of the municipality on or

before the date fixed by the clerk as the last day for filing

complaints for revision of the list to have his name included on

the list or to have such information corrected.

(2) Every person applying under this section shall sign an Application

application in the prescribed form in which all the informa-

tion shall be sufficiently filled in, either by the applicant

personally or by the clerk or assistant revising officer at the

applicant's request, and before entering his name on the list

or before correcting the preliminary list, as the case may
require, the clerk or assistant revising officer shall satisfy

himself that the applicant understands the effect of the state-

ments in the application and that he is an elector entitled to

have his name included on the list or to have the list

corrected pursuant to his request.

(3) When the language of an applicant under this section is
interpreter

not understood by the clerk or assistant revising officer, an

interpreter provided by the applicant may be sworn and may
act, but in the event of inability to secure an interpreter, the

application may be refused.

(4) If it appears to the clerk or assistant revising officer
^®^j^*g*JJ^

that an applicant under this section understands the effect of "st

the statements in the application and that the applicant is an

elector whose name should be included in the polling list or

that the amendment thereof that he requests should be made, he

shall certify accordingly by signing the application.
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Refusal to
amend list (5) If, in the opinion of the clerk or assistant revising

officer, the statements made by an applicant in his applica-

tion under this section do not show that the applicant is an

elector entitled to have his name included in the polling list or to

have the list amended as requested, he shall inform the

applicant that his application is refused, stating the reasons

for such refusal, which reasons he shall endorse on the

application form.

Application
for deletion
of name

26.—(1) At any time after the posting of the prehminary

list of electors for a municipality and until the last day for

filing complaints for revision thereof, any person may file with

the clerk a complaint, in the prescribed form, for deletion

from the list of the name of a person who is not entitled as an

elector to have his name entered thereon.

Notice to
person
where name
objected to

(2) The clerk, upon receipt of a complaint under this

section, shall forthwith cause to be served personally on or

sent by registered mail to the person concerning whom the

complaint is made at the address given in the preliminary list

and at such other address, if any, as may be mentioned in the

complaint, a notice requiring such person to appear in person

or by his representative before him on a day to be fixed in the

notice.

(3) A copy of the complaint shall accompany a notice servedCopy of
complaint to
be served or scut Under this section

Decision of
(4) Qu the day for the hearing fixed in a notice given under

this section, the person filing the complaint shall attend before

the clerk or assistant revising officer and establish to his

satisfaction the validity of such complaint and the clerk or

assistant revising officer after receiving an explanation of the

facts alleged and after hearing what is alleged by the person

concerning whom the complaint was made, may delete the

name from the preliminary list if he is satisfied of the validity

of the complaint.

Where person
objected to
does not
appear

(5) Where the person concerning whom a complaint has been

made under this section does not attend before the clerk or

assistant revising officer on the day of hearing fixed in the

notice and the clerk or assistant revising officer is satisfied on

oath that due notice of complaint has been given to the person

or that he could not be found and the registered notice could

not be delivered, the clerk or assistant revising officer may
delete the name of such person from the preliminary list of

electors but shall not do so except upon evidence under oath

which satisfies him that the name should not have been in-

cluded in the list.
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27. Subject to section 31, the decision of the clerk or assist- ^®°jsi°°

ant revising officer to enter on or delete the name of a person

as an elector from the preliminary list of electors is final.

28. Upon determination of all complaints for revision of the
of chicles

preliminary list of electors for a municipality filed on or before

the last day for filing complaints for revision thereof, the clerk

shall compile a statement of additions and changes to and
deletions from the list and shall send a copy of such statement

so certified to each person specified in subsections 4 and 5 of

section 23 and to the assessment commissioner.

POLLING LIST

29.— (1) After compilation of the statement of additions, PoningUst

changes and deletions required under section 28, the clerk shall

prepare the polling list of electors for each polling subdivision

in his municipality by making the appropriate changes in the

preliminary list in accordance with the statement and shall

certify the list as so revised and attach to it a certified copy

of the statement of additions and changes, and the list as so

revised is the polling list for the polling subdivision.

(2) The clerk shall, in preparing the polling list of electors
J®^^fjf

under subsection 1 , enter after the name of every elector who to vote on

is a tenant and who has filed a declaration under section 15

that he is entitled to be an elector to vote on a money by-law

the words "Entitled to vote on the by-law" and an elector shown
as a tenant on the list without such words added after his name
is not entitled to vote on the by-law.

(3) Where a corporation has appointed a nominee to vote on
^o°roorfti°n

its behalf on a proposed money by-law in accordance with entered in

section 16, the clerk shall enter the name of the nominee in

the polling list for the polling subdivision in which the cor-

poration has its chief office in the municipality as a nominee
of a corporation entitled to vote on the by-law in such polling

subdivision and such nominee shall be deemed to be an elector

so entitled to vote.

30. Except as provided in sections 31 and 49, no person is^^^^yo^g

entitled to vote at an election unless his name appears on the
g^^^^jg^j

polling list certified under section 29 for the polling subdivision to vote

in which he tenders his vote.

31.—(1) If an elector whose name is omitted from a polling ^^^^^0°^

list certified under section 29, at any time after preparation of
J^^^^

the polling list and prior to the closing of the poll, satisfies

the clerk of the municipality that he will on polling day be

entitled to be an elector under section 12 or 13 and to have his

name entered on a polling list for a polling subdivision in the
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municipality, the clerk may issue a certificate in the pre-

scribed form authorizing the deputy returning officer for such

polling division to enter the name of the elector on the polling

list for the subdivision and to permit such person to vote, but

such vote must be cast before the closing of the poll.

Certificate
(2) A person is not entitled to vote under this section unless

produced at the time he requests a ballot he produces and files with the

deputy returning officer the certificate given by the clerk under

subsection 1.

Copy to (3) The clerk shall furnish a copy of each certificate issued
ooggggrYlGIlt i- »/

commis- under this section to the assessment commissioner.
sioner

QUALIFICATIONS OF CANDIDATES

Candidate's
qualification 32. Unless disqualified under this or any other Act, any

person who is qualified to hold an office under the Act con-

stituting the office may be nominated as a candidate for such

office.

NOMINATIONS

Nomination
day

33.—(1) Nomination day for a regular election shall be

Thursday, the eighteenth day before polling day.

Period for (2) The period during which candidates in an election may be
nomination ^ { i i ,i i r i • t i ^

nominated shall be the seven days immediately preceding

nomination day and until 5 o'clock in the afternoon ofday
nomination day.

Notice of
nomination
period

(3) The clerk shall publish, at least six days prior to the

commencement of the period during which candidates in an
election may be nominated, notice of the time of commencement
and closing of such period and of the offices for which candidates

in the election may be nominated in a newspaper having
general circulation in the municipality and, where there is

no newspaper having a general circulation in the municipality,

the notice shall be published in such manner as the clerk

may direct and shall be posted in at least two conspicuous

places in the municipality.

How
nominated

34.— (1) A candidate may be nominated for an office by
filing, during the period in which candidates may be nominated,
in the office of the clerk during his normal office hours a

nomination paper in prescribed form, which.

{a) shall be signed by at least ten electors whose
names are entered in the polling lists of electors

entitled to vote in an election to such office

;
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{b) shall state the name, occupation and address of the

candidate in such manner as will identify him and the
office for which he is nominated ; and

(c) shall state the name and address of each elector

signing the nomination paper and, where the
office for which the candidate is nominated is a

member of a school board, that such nominator is

a public school elector or a separate school supporter,

as the fact is.

(2) No nomination is valid unless there is filed with the ^°°|®°* .^^^'^

nomination paper a consent in writing to the nomination andtobeflied

a declaration of qualification in the prescribed form by the

person nominated.

(3) A nomination paper nominating a candidate for an office ^^^^^
the holder of which is required to be elected by public school nominators

electors shall be signed by public school electors only.

(4) A nomination paper nominating a candidate for an office fc^oof
*^^

the holder of which is required to be elected by separate school nominators

electors shall be signed by separate school supporters only.

(5) Each candidate for election to an office shall be nominawon
nominated by a separate nomination paper, but an elector papers

may sign the nomination papers of different candidates.

(6) After a nomination paper is filed with the clerk it shall
to k^ep

remain in the possession of the clerk. nomination
'^ paper

(7) The onus is on the person nominated for election to an onus on
^ ' ^ person

office to file a bona fide nomination paper. nominated

35.— (1) Where a nomination paper is tiled in the office of a byc?erk*^°°

clerk, the clerk or his assistant returning officer shall endorse

upon it the date and time of its filing.

(2) As the nomination papers are filed with a clerk he shall Posting

cause the name, occupation and address of each candidate

nominated and the office for which the candidate is nominated
to be posted up in his office or other conspicuous place open

to inspection by the public.

(3) Where a nomination paper for a candidate for an office is
of cJe?k*'^

filed in the office of a clerk prior to nomination day, the paper

shall be examined by the clerk and if he is satisfied that the

candidate and the requisite number of the nominators whose
signatures appear on the nomination paper are electors

entitled to vote for the office, he shall so certify in writing.
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medwi ("^^ Where the nomination paper for a candidate in an election

nomination is filed in the office of a clerk on nomination day and before
day

the time fixed for the close of nominations,

(a) the clerk shall accept the nomination paper and
announce the name of the candidate

;

(b) if, on examination of the nomination paper prior to

5 o'clock in the afternoon on the day following

nomination day, it appears to the clerk that the

candidate for an office or the requisite number of

nominators whose signatures appear on the nomina-
tion paper are not electors entitled to vote for the

office, he shall reject the nomination and give notice

of the rejection immediately by registered mail to

such candidate and all other candidates for that

office, but if he is satisfied that the candidate and
the nominators meet such requirements, he shall so

certify in writing.

by'c/OTk"°° (^) Certification by the clerk in accordance with subsection 3
or 4 with respect to a nomination paper shall be conclusive

evidence of the facts certified.

List of
candidates (6) The clerk shall establish and maintain in his office a

list setting out the name and residence of every candidate
whose nomination has been certified under this section for the
respective offices for which candidates may be nominated in the

order of certification and copies of this list shall be promin-
ently displayed in one or more locations immediately prior to the
time fixed for the closing of nominations.

DEATH OF A CANDIDATE

delthof
°° 36. If as a result of a candidate nominated for election to

candidate an office dying before the close of the poll for the election,

(a) a person would be elected by acclamation to such
office, the election to such office is void and a new
election shall be held to fill such office ; or

{b) no person would be elected by acclamation to such
office, the name of the deceased candidate shall be
omitted from the ballots or if the ballots have already

been printed, the clerk shall cause notice of the death
of the candidate to be posted up in a conspicuous
place in every polling place and the election shall be
proceeded with as if the deceased candidate had not
been nominated.
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WITHDRAWAL OF NOMINATIONS

37.—(1) A person nominated as a candidate in an election ^j.^^^^?;^^^^

may withdraw his nomination by instrument in writing, verified tion

by his affidavit and delivered to the clerk before 5 o'clock

in the afternoon of the day following nomination day.

(2) Where a person has been nominated for more than one^^Q^^^g^j.^^

office, he may withdraw in respect of one or more offices for l5
more

which he is nominated by filing his withdrawal in writing with office

the clerk in his office before 5 o'clock in the afternoon of the

day following nomination day and in default he shall be

deemed to be nominated for the office for which he was first

nominated and to have withdrawn his nomination for any
other office.

ACCLAMATIONS

38.—(1) If no more candidates are nominated for any office a*^^^*'"*^^^^

than the number to be elected, the clerk shall forthwith after

the close of nominations declare that candidate or those

candidates duly elected.

(2) If more candidates are nominated for an office than the^**®"^

number to be elected but one or more candidates withdraws

his nomination so that the number remaining is no more than the

number required to be elected, the clerk shall forthwith

declare the remaining candidate or candidates to be duly

elected.

(3) If the number of candidates declared to be elected to an vacancy

office under subsection 1 or 2 is less than the number to be

elected to such office so that there is a vacancy, a new election

shall be held to fill the vacancy.

(4) Where in any election the total number of members of the^^^^.^^^ ^q^.

council of a municipality or of a local board, as the case may elected

be, declared elected under this section and those elected as a

result of the poll in the election is less than a quorum of the

council or of the local board, the council or local board in

office for the preceding year shall continue in office until a new
election under subsection 3 is held and the number of members
of the council or local board equals or exceeds the quorum.

NOTICE OF POLL

39.—(1) Where more candidates are nominated for election P°qi^^j.gjj

to an office than the number required to fill that office, the

clerk shall hold a poll to elect the holder of that office.
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Notice
of poll (2) Notice of the time for the holding of the poll in an

election, including the advance poll, shall be given by the clerk

forthwith after it has been determined that a poll is required, by
publishing in a newspaper having general circulation in the

municipality and where there is no such newspaper, the notice

shall be published in such manner as the clerk may direct, and
shall be posted in at least two conspicuous places in the

municipality.

VOTING BY BALLOT

Voting
by ballot

40.—(1) Where a poll is held in an election, the votes shall be

given by ballot in prescribed form.

Voting
machines (2) In place of using ballot papers under this Act, with

approval of the Minister, the council of a municipality may
by by-law authorize the use at an election of voting machines

for one or more polling subdivisions.

PREPARATION AND FORM OF BALLOT

Ballots 41.—(1) A clerk who is required to hold a poll for an

election to an office shall prepare and cause to be printed a

sufficient number of ballots for use in the election containing

the names of the candidates for election to the office.

(2) The name of a person shall not be included in a ballotNomination
of candidate
mustbe as a Candidate for office unless his nomination as a candidate

for such office has been certified by the clerk under section 34.

Order of
names (3) The names of the candidates shall be shown on a ballot

in order of their surnames alphabetically arranged, with given

names preceding the surnames, and with the surnames in

bold type and the occupation of the candidate shall be stated.

Where
addresses
to be shown

(4) Where there are two or more candidates for election to

an office whose given and surnames and occupations are

identical or so nearly identical as to create the possibility of

confusion, the address of all candidates for election to such
office shall be shown on the face of the ballot for such office

immediately under their names and in sufficient detail as to

identify each candidate.

and't^ues^^ (5) Except as provided in subsection 4, no identification such
as a title, honour, decoration or degree shall be included with

any candidate's name on a ballot to be used in an election,

but a name commonly called a nickname or other name by which
a candidate is commonly known may be used on the ballot as

the name or part of the name of the candidate.
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(6) A white circular space shall appear on the ballot to space for

the right of each candidate's name. vote

(7) All ballots for election to the same office shall be of the ?„*"°tf for
\ '

.
same omce

same description and as nearly alike as possible and the to be

names and occupations, and the addresses if given, of the

candidates shall be in one colour and the remainder of the

face of the ballot shall be another colour, but different

colours may be used for ballots to be used for election to

different oifices.

(8) A ballot may contain instructions as to the number Numbej-jm-

of candidates for which a voter may vote in the following may be
RivGn

words: "You are entitled to vote for .... candidates for this

office".

42.—(1) For an election in a city or town in which the wards in

c 1 1
city or town

members of council are elected by wards, there shall be pre-

pared one set of ballots for all the polling subdivisions con-

taining the names of the candidates for the office of mayor,

another set for all the polling subdivisions containing the

names of the candidates for the office of reeve, or reeve and
deputy reeve, and another set for each ward containing the

names of the candidates for the office of alderman or councillor

for the ward.

(2) For an election in a city or town in which the members oi^^^f^^

council are elected by general vote, there shall be prepared for city ortown

all the polling subdivisions one set of ballots containing the

names of the candidates for the offices of mayor, or mayor and
reeve, or mayor, reeve and deputy reeve, and another set con-

taining the names of the candidates for the office of alderman

or councillor.

(3) For an election in a township that constitutes a borough ^°^j.o^8rii in

within The Municipality of Metropohtan Toronto, one set of Toronto

ballots shall be prepared for all the polhng subdivisions con-

taining the names of the candidates for the office of mayor,

another set of ballots for all the polhng subdivisions containing

the names of the candidates for the office of controller and
another set for each ward containing the names of the

candidates for the office of alderman.

(4) For an election in a village or township there shall bevmage_or

prepared one set of ballots containing the names of the

candidates for the office of reeve or of reeve and deputy reeve,

and for the office of councillor.

By-law

(5) The council of a town may by by-law provide that the provid^ng^^

ballots for an election to the offices of mayor, reeve and sets
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deputy reeve shall be prepared in separate sets and, the council

of a village or township may, by by-law provide that the

ballots for an election to the offices of reeve, deputy reeve

and councillor shall be in separate sets.

when^tobe
(5) A by-law for the purposes mentioned in subsection 5

shall be passed not later in the election year than the first

day of November and remains in force until repealed, and
while in force the prescribed ballots shall be prepared

accordingly.

Separate sets (7) There shall also be separate sets of ballots,

controller,

by-laws, etc. (a) containing the names of the candidates for the officeof,

i. controller, or

ii. member of a local board

;

(b) for obtaining the assent of the electors on any by-law

or the opinion of the electors on any question re-

quired or authorized to be submitted to them at an
election.

one^b^^iaw (^) ^^^re more than one by-law or question is to be sub-
etc. ' mitted to the electors at one election, all of such by-laws or

questions may be placed on one ballot paper.

Composite
ballots

43.—(1) In place of using separate ballots under this Act,

the council of a municipahty may, by by-law passed and
approved by the Minister prior to the first day of November in

an election year, authorize the use at a municipal election of

composite ballots in such form subject to subsections 1 to 8

of section 41 , as the by-law prescribes.

Contents

Not to be
given to
elector not
entitled to
vote for
olHce on
ballot

(2) A composite ballot may contain,

(a) the names of candidates for the offices of member of

council, member of a school board, member of a public

utility commission or member of any other board,

commission or body the members of which are required

to be elected by the electors of the municipality or

for any one or more of such offices ; and

(b) any by-law or question authorized or required by
law to be submitted to the electors for their assent

or opinion.

(3) No elector shall be given a composite ballot containing

the names of candidates for an office or containing a question

or by-law for which he is not entitled to vote.
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(4) A by-law passed under this section remains in force from ^^ce^unSi
year to year until repealed. repealed

POLLING PLACES

44.—(1) Subject to section 45, the clerk shall provide for^^'^^'isf

each election at least one polling place for each polling sub-

division in a place that is most central or most convenient

for the electors and is furnished with light and heat and such

other accommodation and furniture as may be required, but the

polling place may be provided outside the limits of the polling

subdivision.

(2) Every polling place shall be furnished with compartments ^^^^g*'"*'

in which voters may mark their ballots without other persons

being able to see how they are marked and it is the duty
of the clerk and the deputy returning officer respectively to

ensure that a sufficient number of compartments is provided

at each polling place.

(3) The clerk may unite two or more adjoining polling ^"^j^^^jgj^jjg

subdivisions and provide one polling place for the united

subdivisions.

(4) The clerkmay provide such additional polling places in any
pitci"°'^*^

polling subdivisions as are required having regard to the extent

of the subdivision, the remoteness of any number of its voters

from the polling place and number of voters that may con-

veniently vote at one polling place.

(5) Where there are two or more polling places in a polling of^pifces"°°

subdivision, each polling place shall be designated by the

initial letters of the surname of the electors who are to vote in

such polling place, in the following manner, thus, from A to M
inclusive and from N to Z inclusive, or as may be determined

by the clerk.

(6) Every elector, the initial letter of whose surname isfo®e*°™*^°

included within the letters of the alphabet designating apia9es
. , ... ,^ 1-1 designated

pollmg place, shall vote m the pollmg place so designated.

(7) In local municipalities having more than 5,000 electors,
i^°atfon^of

the clerk shall cause to be delivered to each dwelling unit in the ppiung

municipality a prescribed notice advising the elector or

electors therein of the location of the polling place in which

that elector or those electors is or are to vote.

45.— (1) Where in a municipality there is situate a hospital
pi°ggg?jj

or other institution for the reception, treatment or vocational institutions
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training of persons who have served or are serving in the

Canadian Forces or the armed forces of any member of the

Commonwealth, or who are bhnd or deaf, a Workmen's Com-
pensation hospital, a home for the aged, a nursing home or

other institution of twenty beds or more, in which chronically

ill or infirm persons reside, a polling place shall be provided in

such institution or upon the premises, and for the purpose of

polling, the institution shall be deemed to be a polling place,

and every person resident in the institution who is entered on

the polling list shall vote at such polling place.

upon'm^uents i^) Where a patient of such a hospital or other institution is

totake bed-ridden or is unable to walk, it is lawful for the deputy
returning officer and poll clerk with the candidates or their

scrutineers to attend upon such person for the purpose of

receiving his ballot, but no candidate or scrutineer shall be

present where the ballot of any such voter is marked under

section 60.

Closing of
(3) When every person whose name is entered on the polling

list for a polling place governed by this section has voted, the

deputy returning officer for the polling place may close the

poll at such polling place, but the vote cast at such polling

place shall not be counted until after the close of the regular

polling places.

SUPPLIES AND EQUIPMENT FOR POLLING PLACES

pomngpface ^rO.—(1) At least two days before polhngday,the clerk shall

cause to be delivered to every deputy returning officer in his

municipahty,

(a) a ballot box for his polling place

;

{b) a sufficient number of ballots to supply the electors on
the polling list of his polling place, locked and sealed

in the ballot box or in some other locked and sealed

box;

(c) a sufficient number of the prescribed directions for the

guidance of voters for the purposes of the polling

place

;

{d) the polling list and a blank poll book for the polling

place

;

(e) all materials necessary for electors to mark their

ballots; and

(/) such other materials as are prescribed.
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(2) A ballot box shall be made of durable material, provided BaHot box

with lock and key, and so constructed that the ballots can

be deposited therein and cannot be withdrawn without un-

locking the box.

(3) When delivering the ballots for a polling place to a deputy cjerk to

returning officer the clerk shall certify the number of ballots number of

so delivered and upon receiving them the deputy returning

officer shall make a count of the ballots and forward the

prescribed receipt therefor to the clerk, and shall keep the

certificate for return to the clerk with the other documents

required to be returned to him under section 75.

(4) Every deputy returning officer before opening the poll,^j^®g*^"°'^^

or immediately after he has received the printed directions placarded

from the clerk if they were not received before opening the

poll, shall cause them to be placarded outside the polling

place and in every compartment of the polling place, and shall

see that they remain so placarded until the close of the polhng.

WHERE AND HOW OFTEN ELECTORS MAY VOTE

47 . An elector whose name appears on the polling list for a
^/^^'^^IJ

polling subdivision or who presents a certificate to vote there that
r o i

^ ^ may be
under section 31 or 48 is entitled to vote in an election in such given by

subdivision in accordance with the following rules

:

1. Where the election is to an office to be filled by a

general vote of the electors in a municipality or part

thereof in which the polling subdivision is located,

an elector is entitled to as many votes for the candidates

for the office as there are vacancies in such office,

but may not give more than one vote to any one

candidate.

2. Where the election is to the office of alderman or

councillor in a municipality divided into wards,

an elector is entitled to vote for as many candidates

as there are vacancies in such office for the ward in

which the polling subdivision is located, but may
not give more than one vote to any one candidate.

3. Where the election is to the office of member of a

school board to be elected by public school electors

in a municipality or a part thereof, or in a combination

of municipalities, in which the polling subdivision is

located, a public school elector is entitled to as many
votes as there are members to be elected by the

public school electors in such municipality or part.
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or combination of municipalities, as the case may be,

but may not give more than one vote to any one
candidate.

4. Where the election is to the office of member of a

school board to be elected by separate school sup-

porters in a municipality or in a part thereof,

or in a combination of municipalities, in which the

polling subdivision is located, a separate school sup-

porter is entitled to as many votes as there are

members to be elected by the separate school sup-

porters in such municipality or part, or combination
of municipalities, as the case may be, but may not

give more than one vote to any one candidate.

5. An elector who is entitled to vote in respect of any
by-law or question authorized or required by law to be
submitted for the assent or opinion of the electors

is entitled to vote once only with respect to such
by-law or question.

D!R^o^and 4^*

—

(^) Subject to subsection 2, at the request of a person
po^i^cjerk whose name is entered on the polling list for a polling place
employed in a municipality who has been appointed a deputy returning

officer or poll clerk at another polling place, the clerk of the

municipality shall give him a prescribed certificate that he is

entitled to vote at the polling place at which he is stationed

during the polling day.

municipality, (^) ^° Certificate shall be issued under this section entitling
divided into an elector in a municipality that is divided into wards to vote

at a polling subdivision in a ward different from the ward in

which the polling place at which the elector is otherwise

entitled to vote is situate.

certi^cate (^) ^^^ clerk shall not give a certificate under this section
maybe until he has ascertained by reference to the polling list or to a

certificate under section 31 that the applicant is entitled to

vote, and after giving the certificate he shall forthwith give
notice in writing thereof to the deputy returning officer for the

polling place at which the applicant is by the polling list or

certificate under section 31 to be entitled to vote, and the

person to whom the certificate has been given is not thereafter

entitled to vote at such polling place.

Certificate (4) xhe certificate shall designate the polling place at which
the person is to be permitted to vote.

cirtiflcates (^) ^^^ ^^^^^ shall keep a list in which he shall enter before
he delivers a certificate under this section,
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{a) the name and residence of the person to whom he
gives the certificate

;

(b) the poUing place at which the person is authorized

to vote under the certificate

;

(c) the polhng place at which the person appears by the

polling list to be entitled to vote

;

(d) whether the certificate is granted to such person

as deputy returning officer or poll clerk ; and

(e) if a certificate is refused, the name of the person

applying for the certificate with the grounds of

refusal,

and the list shall be open to inspection by any candidate

scrutineer or elector.

49.— (1) A person who produces a certificate given to him
^®Jf^fg*^**®

under section48 is entitled to vote at the polling place designated person to

therein, but the certificate does not entitle him to vote there

unless he has been actually engaged there as a deputy returning

officer or poll clerk during polling day.

(2) The deputy returning officer shall enter or cause to be^^j^^y^^JJ^

entered in the column for remarks in the poll book opposite the

name and residence of the person voting under the authority of a

certificate, the words "Voted under Certificate".

(3) A person voting under the authority of a certificate shall to be*g?ven

deliver it to the deputy returning officer before receiving his*°^-^-0-

ballot.

(4) The deputy returning officer shall enclose all certificates
^°en®vef^pe

to which this section applies in one envelope.

PROCEDURE AT POLL

50. Every polling place shall be open for the purpose of^J'^^P^^^

taking the poll at every election from 8 o'clock in the fore-opei^

noon until 7 o'clock in the afternoon of polling day.

5 1 .— ( 1 ) A deputy returning officer shall attend at the polling ^^q ^^
place for which he was appointed at least fifteen minutes attend pou

before the hour fixed for opening the poll.

(2) During the period of fifteen minutes before the opening counti^of^^

of the poll, the scrutineers who are entitled to be present in a opening of

polling place during polling hours are entitled to have the ballots
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Inspection,
sealing of
ballot box

intended for use thereat counted in their presence and to inspect

the ballots and all other papers, forms and documents relating

to the poll.

52. A deputy returning officer shall, immediately before

opening the poll at his polling place, show the ballot box to

such persons as are present in the polling place, so that

they may see if it is empty, and he shall then lock the box
and place his seal upon it in such a manner as to prevent it being

opened without breaking the seal, and he shall keep the box
on a desk, counter or table or otherwise so that it is raised

above the floor in full view of all present, and shall keep the

box so locked and sealed until the box is required to be opened
for the purpose of counting the votes under section 68.

Duties of
D.R.O. on
tender of
vote

53.—(1) Where a person tenders his vote, the deputy
returning officer shall proceed as follows:

1. He shall ascertain that the name of such person or

a name apparently intended for it is entered on the

polling list for the polling subdivision or that such

person is entitled to vote under a certificate issued

by the clerk pursuant to section 31 or 48.

2. He shall record or cause to be recorded by the poll

clerk, in the proper columns of the poll book, the

name and residence of such person.

3. If the deputy returning officer is satisfied that

such person is the person designated in the polling

list or in a certificate mentioned in clause a and is

otherwise entitled to vote and if no candidate or

scrutineer objects to voting by such person, the

deputy returning officer shall put his initials on the

back of a ballot paper, so placed that when the

ballot is folded they can be seen without opening

it and shall deliver the ballot paper to such person.

4. If voting by such person is objected to by any
candidate or scrutineer, the deputy returning officer

shall enter the objection or cause it to be entered

in the poll book, by writing opposite the name of

such person in the proper column the words "Objected

to" and the name of the candidate by or on whose
behalf the objection was made and the deputy return-

ing officer shall require such person to take the pre-

scribed oath.

5. If the deputy returning officer is not satisfied that

such person is the person designated in the polling
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list or in a certificate mentioned in clause a and
is otherwise entitled to vote, although no candidate
or scrutineer has objected, he may require such person
to take the prescribed oath.

6. If such a person having been required to take the
oath refuses to do so, the deputy returning officer

shall enter or cause it to be entered opposite the
name of such person in the proper column of the poll

book the words "Refused to he sworn" or "Refused
to affirm" according to the fact and a ballot paper
shall not be delivered to such person.

7. If such person takes the oath, the deputy returning
officer shall enter or cause to be entered opposite
such person's name in the proper column of the poll

book the word "Sworn" or "Affirmed" according to the
fact, shall put his initials on the back of a ballot

paper, so placed that when the ballot is folded they
can be seen without opening it, and shall deliver

the ballot paper to such person.

8. The deputy returning officer may, and upon request
shall, either personally or through the poll clerk,

explain to the elector as concisely as possible the

mode of voting.

(2) A person who on polling day is a prisoner in a penal or ^J^squaiiflca-

reform institution, or a patient in a mental hospital, or who prisoners,

has been transferred from a mental hospital to a home foretc° * ^ '

special care as mentally incompetent is disqualified from voting
at any election and no ballot shall be furnished to such a
person.

54.—(1) Where an elector entitled to vote at a polling place
^p|a®j.s*^

applies for a ballot paper and it appears that another person person voted

has voted as such elector or that an entry has been made on the of elector,

polling list in error that such elector has polled his vote, if
^ ^'

such person takes an oath in the prescribed form and otherwise

establishes his identity to the satisfaction of the deputy
returning officer he is entitled to receive a ballot paper.

(2) The deputy returning officer shall enter or cause to be ^^^j^^^^^"^

entered on the poll book opposite the name of the elector who
votes under this section a note of his having voted on a second
ballot or of an entry having been made in the polling list in

error that he has polled his vote, as the case may be.

55.—(1) An elector who is required to take the oath is Form of oath

entitled to select any one of the prescribed forms of oaths,
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Inquiry

whatever may be the description in the polhng Hst of the

quahfication or the character in which he is entered upon it.

(2) No inquiry shall be made of an elector who is required to

take the oath except with respect to the matters required to be
stated in the oath or to ascertain if he is the person intended to be
designated on the polling list.

onrecS ^^' Upon delivery to him of a ballot paper by a deputy
of ballot returning officer, the person receiving it shall,

(a) forthwith proceed into the compartment provided for

the purpose and shall then and there mark his ballot

paper with a cross or other mark with a pen or pencil

within the circle following the name of a candidate
for whom he intends to vote

;

(b) then fold the ballot paper so as to conceal the names
of the candidates and the marks upon the face of it

and so as to expose the initials of the deputy
returning officer

;

(c) then leave the compartment without delay, and
without showing the face of the ballot paper to

anyone, or so displaying it as to make known how
he has marked it ; and

(d) then deliver the ballot paper so folded to the deputy
returning officer.

Duty of
D.R.O. on
receipt of
ballot

Person
deemed
to have
voted

Entry in
poll book

57 .— ( 1 ) Upon delivery of a ballot paper to him by an elector,

the deputy returning officer, without unfolding the ballot

paper, or in any way disclosing the names of the candidates or

the marks made by the elector, shall verify his own initials,

and at once deposit the ballot paper in the ballot box in the
presence of all persons entitled to be present and then present
in the polhng place, and the elector shall forthwith leave the
polling place.

(2) A person whose ballot has been placed in the ballot box
by the deputy returning officer shall be deemed to have voted.

(3) The deputy returning officer or the poll clerk shall place
his initials in the appropriate column of the poll book opposite
the name of every person who has voted for candidates for the
office named in that column.

totak°'^°' 58.—(1) A person who has received a ballot from a deputy

frJm polling
returning officer shall not take it out of the polling place, and a

place person who receives a ballot and leaves the polling place
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without returning it to the deputy returning officer, or returns

his ballot declining to vote, forfeits his right to vote, and
the deputy returning officer, shall make an entry in the poll

book in the column for remarks to the effect that the person

received a ballot but took it out of the polling place, or

returned it declining to vote, as the case may be, and in the

latter case the deputy returning officer shall immediately
write the word "Declined" upon the ballot and preserve it to be
returned to the clerk.

(2) An elector who has inadvertently dealt with his ballot in accidentally

such a manner that it cannot be conveniently used, upon spoiled

returning it to the deputy returning officer, is entitled to

obtain another ballot, and the deputy returning officer shall

immediately write the word "Cancelled" upon the first-

mentioned ballot and preserve it to be returned to the clerk.

59. Subject to section 60, while an elector is in a compart- ^°j.°*^®j^

ment for the purpose of marking his ballot paper, no other compartment

person shall be allowed to enter the compartment or to be in a marking

position from which he can see how the elector marks his

ballot paper.

60.—(1) On the application of any elector who is unable to ^ca%,citated
read or is incapacitated by blindness or other physical cause '^y kindness,

from voting in accordance with the other provisions of this

Act , the deputy returning officer shall require the elector making
the application to take an oath of his incapacity to vote without

assistance, and shall thereafter assist the elector by marking
his ballot in the manner directed by the elector in the presence

of the poll clerk and of no other person and place the ballot

in the ballot box.

(2) The deputy returning officer shall either deal with a blind ^"nd^voters

elector in the manner provided in subsection 1 or, at the marked by
1 1- 1 1 -11 friend

request of any blind elector who has taken the prescribed

oath and is accompanied by a friend, shall permit the friend

to accompany the blind elector into the voting compartment
and mark the elector's ballot for him.

(3) Any friend who is permitted to mark the ballot of a blind ^*^^^
elector under subsection 2 shall first be required to take the

prescribed oath that he will keep secret the manner in which

the blind elector voted.

(4) No person shall be allowed to act as the friend of more ^^^^^^
than one blind elector at any polling place other than a polling only

place established under section 45.
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Entry in
poll book (5) The deputy returning officer shall enter in the column

for remarks in the poll book opposite the elector's name the

reason why the ballot was marked by him or by a friend of the

elector.

Voter who
cannot
understand
English

61. Where an elector does not understand the English

language, an interpreter provided by the elector may be sworn
in the prescribed form to translate the necessary oaths as well

as any lawful questions necessarily put to the elector and his

answers, but in the event of inability to secure an interpreter,

the elector shall be refused a ballot.

Who may
remain in
polling
place

62. The deputy returning officer, the poll clerk, the

election assistant, the constable or constables, any candidate or,

in his absence, his scrutineer, any scrutineer appointed by the

council in relation to any by-law or question, and no others

shall be permitted to remain in the polling place during the

time the poll is open or to be in the polling place at the counting

of the votes.

ADVANCE POLLS

Advance
poll

63.—(1) The clerk shall hold an advance poll in accordance

with this section on the Monday and Saturday, seven days and
two days respectively, before polling day for the purpose of

receiving votes of electors who expect to be unable to vote on
polling day in the polling subdivisions for which their names
appear on the polling lists or who are entitled to vote under a

certificate issued by the clerk under section 42.

When poll
to be
open

(2) The advance poll shall be open from 8 o'clock in the

forenoon until 7 o'clock in the afternoon on each of the

two days it is held and polling shall be held so far as

possible in the same manner as polling at a regular election.

Polling
places (3) The clerk shall provide as many polling places for an

advance poll as he considers necessary with at least one for

each ward in a municipality that is divided into wards and
shall appoint a deputy returning officer and poll clerk for

each such polling place.

Declaration
of elector (4) Every person offering himself as a voter at a polling

place for an advance poll shall be required by the deputy
returning officer before being allowed to vote to make the

prescribed declaration, which shall be kept by the deputy
returning officer with the other records of the poll.

List of
persons
voting

(5) Forthwith after the close of the advance poll on each
day it is held, the deputy returning officer shall make up
and deliver to the clerk a list of the names of all persons
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who have voted showing in each case the number of the

polling subdivision in which the elector is entered on the

polling list.

(6) Upon receiving the list mentioned in subsection 5, the ^^^^1^®^
°f

clerk shall, receiving
list

(a) make an entry in the polling list to be supplied to

each deputy returning officer on polling day opposite

the name of each elector whose name appears on such
list and whose vote has been received at an advance
poll, showing that such elector has voted; or

(b) make a certificate in the prescribed form for each
polling subdivision, showing the name and address of

each elector listed on the polling list for such polling

subdivision who has voted at an advance poll, and
shall furnish such certificate before the opening of the

poll on polling day to the deputy returning officer of

the polling subdivision, and the deputy returning

officer shall before opening the poll make an entry

on the polling list supplied to him, opposite the

name of each elector whose name appears on the

certificate, showing that such elector has voted.

(7) On the regular polling day for an election, after the ^P^^^^^^QO^g

close of polling, the deputy returning officer shall, in the for advance

presence of such candidates for office at the election and
their scrutineers as are present at the hour fixed for the

closing of the poll, open the ballot boxes for the advance
poll, count the votes and perform all other duties required of

deputy returning officers by this Act.

PROXY VOTING

64.—(1) Any person whose name is entered on the ^ho may

polling list for a polling subdivision and who is, proxy

(a) a person other than one described in section 45 and
who is certified by a legally qualified medical prac-

titioner, by certificate filed with the clerk, to be

physically incapable of attending a polling place; or

(b) a person absent from his regular residence by reason

of attending an educational institution and who is

entered on the list for the polling subdivision in

which he normally resides and who expects by reason

of such absence to be unable to vote at the advance
poll or on polling day,
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may vote by proxy in that polling subdivision.

Who may be
^2) Any peison who is entitled to vote by proxy pursuant

to subsection 1 may appoint in writing as his voting proxy a

person who is entitled to vote in the municipality in which

the person voting by proxy is qualified to vote.

Maybe
proxy once
only

(3) A voting proxy may not act as a voting proxy for

more than one person voting by proxy except where the

person voting by proxy is the child, grandchild, brother,

sister, husband or wife of the voting proxy, in which case a

voting proxy may act for more than one such person voting

by proxy.

appointment (^) ^^ appointment of a person as a voting proxy is not

valid unless it is made after nomination day and does not

remain in force after polling day.

for'certificate (^) ^ persou who has been appointed a voting proxy may
to vote by apply to the clerk not later than 5 o'clock in the afternoon

of the Tuesday preceding polling day to receive a certificate to

vote by proxy for the polling subdivision in which the person

appointing the voting proxy is entitled to vote.

When
certificate
to be griven

(6) The clerk shall take evidence on oath as to the right of the

person appointing the voting proxy to vote in the polling sub-

division upon the list for which his name is entered and as to

the qualifications of the voting proxy, and, if he finds that the

person appointing the voting proxy is duly qualified and that

the voting proxy is qualified to act for the person appointing

him, he shall give a certificate in prescribed form across the face

of the appointment of the voting proxy to that effect.

Not more
than one
proxy

(7) Not more than one voting proxy may be appointed on
behalf of any person at any election.

Oath on
voting (8) A ballot shall not be delivered to a person who claims

to vote as a voting proxy unless he produces his appointment
as a voting proxy to the deputy returning officer with the

certificate of the clerk thereon as provided in subsection 6 and
takes the prescribed oath.

Record of
voting proxy (9) Where a voting proxy has voted, the deputy returning

officer shall record in the poll book the fact that the person

appointing the voting proxy voted by proxy and the name of

the voting proxy, and shall file the appointment of the voting

proxy and the certificate of his appointment given by the

clerk with the election papers and return them to the clerk in

the envelope provided for that purpose.
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(10) A person who has been appointed as a voting proxy is^^^^f^^^

entitled to vote in his own right in the municipahty not- own right

withstanding that he has voted as a voting proxy.

KEEPING OF peace: INTERRUPTED ELECTIONS

65. A clerk or a deputy returning officer may require the ^^^^^l^ance of

assistance of constables and other persons to aid him in main-

taining peace and order at the election and may swear in as many
constables as he considers necessary.

66. If by reason of riot or other emergency the voting at a^^^Q^j^^j.

polling place is not commenced on the proper day or is inter-
j °^J5®°ted

°^

rupted after being commenced and before the lawful closing

thereof, the clerk or deputy returning officer, as the case may
be, shall hold or resume the polling on the following day at

8 o'clock in the forenoon and continue the same from day

to day, until the poll has been opened without interruption and
with free access to voters for eleven hours in all.

COUNTING THE VOTES

67. Immediately after the close of the poll, the deputy gutiesof^^^

returning officer at each polling place shall, close ofpou

{a) place all the cancelled, declined and unused ballots

in separate sealed envelopes

;

{b) count the number of electors whose names appear by
the polling book to have voted and make an entry in

the book on the line immediately below the name of the

elector who voted last as follows:—"The number of

electors who voted at this election in this polling

place is (stating the number)" and sign his name
thereto.

68.—(1) After compliance with section 67, the deputy covmting of

returning officer shall, in the presence and in full view of the

persons entitled to be present, open the ballot box for the

polling place and proceed to count the numbers of votes for

each candidate, giving full opportunity to those present to

examine each ballot.

(2) In counting the votes, the deputy returning officer shall baUoS°°°^
reject all ballots,

{a) that have not been supplied by him

;

(b) that contain the names of candidates for one office

only and in which votes have been cast for more

candidates than are to be elected to the office

;
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Idem

(c) that are separate ballots submitting a by-law for the

assent or a question for the opinion of the electors,

and votes are cast for both the affirmative and the

negative on the by-law or question ; or

(d) upon which there is any writing or mark by which
the elector can be identified, or that has been so torn,

defaced or otherwise dealt with by the elector that he

can thereby be identified,

but no word, letter, or mark written or made or omitted to be
written or made by the deputy returning officer on a ballot

voids it or warrants its rejection.

(3) Where a ballot contains the names of candidates for

more than one office and votes are cast on such ballot for

more candidates for any office than are to be elected to such

office, such votes are void and shall be rejected, but unless

such ballot is rejected under subsection 2, the votes for any
other office in respect of which the elector has not voted for

more candidates than are to be elected shall be counted.

Composite
ballots (4) Where in a composite ballot,

{a) votes are cast for more candidates for any office than
are to be elected to such office ; or

Where part
of votes
rejected

{b) votes are cast for both the affirmative and negative

on any by-law or question,

the votes for such candidates or with regard to the by-law or

question, as the case may be, are void and shall be rejected

but, unless such ballot is rejected under subsection 2, the

votes for any other offices, by-law or question in respect of

which votes are correctly indicated shall be counted.

(5) Where part of the votes cast in any ballot are rejected

under subsection 3 or 4, the deputy returning officer shall

note such fact on the back of the ballot and initial the

note, and where all the votes on the ballot are rejected

under either or both of such subsections, the ballot shall be
treated as a rejected ballot.

objection^^^ (J9,—(1) A candidate or a scrutineer at a polling place may
etc. 'object to a ballot or to the counting of votes in any ballot

in whole or in part on the ground that the ballot or such
votes should be rejected under section 68 and the deputy
returning officer at the polling place shall decide the objection,

subject to review on a recount or in a proceeding questioning

the validity of the election.
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(2) The deputy returning officer shall list all objectionsObiecWonsto

under subsection 1 to the counting of ballots or of votes

therein and number such objections and shall place the

number of an objection on the back of the ballot objected to

and initial the number.

70. The deputy returning officer shall count all votes cast ^ow^votes

at his polling place that are not rejected and shall keep an

account of the number of votes so cast and allowed for

each candidate and with respect to each by-law or question.

71. Following count of the votes at his polling place, a ^^Jj\^'jfg^°

deputy returning officer shall place in separate sealed packets, 5,°^^^^

(a) all used ballots that have not been objected to and

have been counted in whole or in part

;

(b) all used ballots that have been objected to but which

have been counted in whole or in part

;

(c) all rejected ballots;

{d) all ballots used but unmarked.

72. The deputy returning officer shall endorse every ^^^^Og^o

packet of ballots made up by him under clause a of section 67 packets

or section 71 so as to indicate its contents and any candidate

or scrutineer present may write his name on the packet.

73. The poll clerk, immediately after the completion of the oat^i^of^j^

counting of the votes, shall take and subscribe the prescribed

oath.

STATEMENT AND MATERIALS RETURNED TO CLERK

74.— (1) The deputy returning officer shall make out aStat^'^ent

statement in duplicate of the number of,

(a) ballots received from the clerk

;

(b) votes given for each candidate

;

(c) votes given for and against a by-law or question

;

{d) used ballots that have not been objected to and have

been counted;

[e) ballots that have been objected to in whole or in part

but which have been counted

;
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(/) rejected ballots;

ig) cancelled ballots

;

{h) ballots used but unmarked

;

(i) declined ballots

;

{j) unused ballots

;

(k) voters whose ballots have been marked by the

deputy returning officer under sections 45 and 60.

attac^dto (^^ ^^^ Statement shall be attached to the poll book and
poll book the duplicate statement shall be delivered to the clerk as

provided herein.

Stetement (3) Jhe statement shall be signed by the deputy returning
D.R.O., etc. officer and the poll clerk and such of the candidates or their

scrutineers as are present and desire to sign it.

re bauots^ (4) The deputy returning officer shall deliver to such of the
counted and candidates or their scrutineers as are present, if requested to

do so, a certificate of the number of ballots counted for

each candidate, and of the rejected ballots.

piaced^in^^
75.—(1) The deputy returning officer shall place in the

ballot box ballot box the poll book, the polling list, the packets con-

taining the ballots and all other documents or packets that

served at the election, except,

(a) the duplicate statement

;

(b) the oath of the deputy returning officer

;

(c) the oath of the poll clerk ; and

{d) the oath of the person, if any, chosen to deliver the

ballot box to the clerk.

k)cked,*etc. (^) ^^^ deputy returning officer shall then lock and seal

the ballot box and forthwith deliver it and the documents
enumerated in subsection 1 personally to the clerk.

Oath of
D.R.O. (3) Forthwith thereafter, the deputy returning officer shall

take and subscribe the prescribed oath and shall personally

dehver it or transmit it by registered mail to the clerk.

baiiotbox*^ (4) If the deputy returning officer is unable personally to

etc., to deliver the ballot box and documents enumerated in sub-
clerk
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section 1 owing to illness or other cause, he shall deliver them

to the poll clerk for delivery to the clerk, or, where the poll

clerk is unable to act, to some person chosen by the deputy

returning officer for the purpose of delivering them to the clerk,

who shall take the prescribed oath to do so and the deputy

returning officer shall thereon, or on a ticket attached thereto,

write the name of the person to whom the box was delivered

and shall take a receipt therefor, and the poll clerk or person so

chosen shall forthwith personally deliver them to the clerk and

shall take before him the prescribed oath.

(5) The candidates, or their scrutineers, are entitled to be^^g^^oig

present when the ballot box and documents for a polling place etc., to be'

are delivered to the clerk pursuant to this section.

(6) A deputy returning officer, after the close of the poll,fake°boTto^°

shall not under any circumstances take, or allow to be taken, ^ome, etc.

the ballot box to his home, house, office or place of business,

or to any house or place except the office of the clerk.

7 6.— ( 1 ) The clerk, after he has received the ballot boxes and
up^votls**^^

other documents referred to in section 75, shall, without

opening any of the ballot boxes, cast up from the duplicate

statements showing the number of votes for each candidate

and for the affirmative or negative on any by-law or question

at each polling place the total number of votes for each

candidate and the total number of votes for the affirmative

or negative on any by-law or question.

(2) After casting up the total number of votes cast at an
?/r''i^^ft"°''

election, the clerk shall, at the town hall or, if there is no

town hall, at the clerk's office at noon on the Thursday

following the day on which the polling is held, publicly

declare to be elected the candidate or candidates having

the highest number of votes, and declare the result of the

vote with respect to any by-law or question and he shall

also post up in some conspicuous place a statement under

his hand showing the number of votes for each candidate

and for the affirmative or negative on the by-law or question.

(3) If for any cause, the clerk cannot, at the day and hour D|^fy^i°p

appointed by him for adding up the votes, ascertain the votes

number of votes given for each candidate, or for the affirmative

or negative on any by-law or question he may adjourn to a

future day and hour the adding up of the votes and so on

from time to time, such adjournment or adjournments not

in the aggregate to exceed fourteen days.

77.—(1) Except as provided in this section, the clerk, upon ff^^^\®P^°^

the receipt of a ballot box, and the documents referred to in documents

77



error

40

section 75, shall take every precaution for their safekeeping and
for preventing any other person from having access to them,
and shall immediately on receipt of the ballot box seal it with

his own seal in such a way that it cannot be opened without

his seal being broken, and that any other seals affixed to it

are not effaced or covered.

boxwhen°^ (2) Where thedocumentsspecifiedinsubsection 1 ofsection 75
documents are in error placed in the ballot box or where the duplicate
gl£LC6Q in
ox In statement cannot be interpreted by the clerk, he may open

such ballot box or boxes in the presence of the deputy
returning officer concerned and, after having recovered or

ascertained the meaning of the statement, as the case may be,

the box shall be resealed by the deputy returning officer in

the presence of the clerk and by the clerk.

SiisTo^'^*^' (^) ^^ ^ deputy returning officer has not delivered the state-

deliver ment of the ballots counted by him to the clerk as required by
statement . -- , i i i n r -r • t i

section 75, the clerk shall after notification to the candidates

or their scrutineers, who may be present, open the appro-

priate ballot box for the purpose of counting the votes and
shall count the votes.

Where ballot 78. If a ballot box for any polling place has been destroyed

etc. ' or lost, or, for any other reason, is not forthcoming by the

time fixed for adding up the votes, the clerk shall ascertain

the cause and, if the statement of the votes cast and certificates,

or any of them or copies of them, cannot be procured, the

clerk shall ascertain by such evidence as he is able to obtain,

the total number of votes given for each candidate at the

polling place and for the affirmative or negative on any by-law or

question, and may summon any deputy returning officer, poll

clerk, election assistant or other person to appear before him
at a time and place to be named by him, and the clerk shall

notify the candidates of the intended proceedings and may
examine on oath such deputy returning officer, poll clerk,

election assistant or other person respecting the matter in

question.

orvotes^ 70.—(1) If upon the casting up of the votes, two or more
candidates have an equal number of votes where both or all of

such candidates cannot be elected, or the votes for the

affirmative and negative on a by-law or question are equal,

the clerk shall publicly declare the result and post up in a

conspicuous place a statement showing the number of votes

for each candidate and for and against the by-law or question

and shall forthwith notify a judge of the result and the

judge shall thereupon appoint a time and place to recount the

votes cast up for such candidates or concerning such by-law or

question.
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(2) In such proceedings, sections 80 to 87 apply ww^«^^s^^gP"^^|i°°

mutandis.

RECOUNT

80.—(1) In this section and in sections 81 to 83, "judge" ^atfon^^'

means the judge of the county or district court in which the

municipahty or part thereof or the administrative or head
office of the local board is situate.

(2) If, within fourteen days after the declaration by a clerk ^coy^t
of the result of an election, upon an application of a candidate desirable

or voter it is made to appear by affidavit to a judge that the

votes have been improperly counted or any ballot paper has

been improperly rejected or that an incorrect statement of

the number of ballots cast for any candidate or for the

affirmative or negative on any by-law or question has been

made or that the votes have been improperly added up, and
if within that time the applicant has given security for the

costs in connection with the recount or final addition of any
candidate declared elected in the amount of $100 in legal

tender, or if at any time within four weeks after such declaration

the council of the municipality whose clerk was the returning

officer has by resolution declared that a recount or final

addition is desirable in the public interest, the judge shall

appoint a time and place to recount or make a final addition of

the votes cast at the election, and shall notify the clerk

thereof.

(3) At least two days notice in writing of the time and Notice of

place appointed shall be given by the clerk to the candidates

and to the applicant, and the clerk or a person appointed by
the clerk for the purpose shall attend the recount or final

addition with the ballot boxes and all documents relating to

the election.

(4) The judge, the clerk, a person appointed by the clerk, who^may be

each candidate and his scrutineer appointed to attend the

recount or final addition, and such other persons as the council

may appoint where the recount or final addition relates to a

by-law or question, but no other person, except with the

approval of the judge, is entitled to be present at the recount.

(5) Where a recount relates to the election of a candidate, j^yoffiin^^

the recount shall be of the ballots cast respectively for the recount

candidate declared elected when one only is to be elected or

in other cases for the candidate who received the lowest number
of votes of those declared elected by the clerk and for the

defeated candidate who received the highest number of votes for

the same office unless any other candidate in writing requires

the ballots cast for him to be recounted or the votes cast for

him to be finally added.
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by^udge"^^ (6) At the time and place appointed, and in the presence of

such of the persons entitled to be present as may attend, the

judge conducting a recount or final addition of the votes cast

at an election shall make such final addition from the statements

returned to the clerk by the deputy returning officers, or recount

all the ballots received by the clerk from the several deputy
returning officers and the number of votes counted at the

election and shall for the purposes of the recount open the

sealed packets containing the used ballots that were not objected

to and were counted, the ballots that were objected to but

which were counted, the rejected ballots, the cancelled ballots,

the ballots that were used but were unmarked, the declined

ballots and the unused ballots.

Rules to
govern
proceedings

(7) Subject to subsection 8, the judge shall proceed according

to the provisions of this Act for the counting of the ballots

and of the vote at the close of the poll by a deputy returning

officer, and shall verify and correct the statement of the poll.

Judge may
hear any
evidence
necessary for
proper
recount

(8) If for any reason it appears desirable to do so the judge,

upon the application of any party to a recount, may hear such

evidence as he considers necessary for the purpose of making a

full and proper recount of the ballots, and, without restricting

the generality of the foregoing, he may, if the recount results

in any of the candidates for any office being declared to have
received the same number of votes as any other candidate or

candidates who were parties to the recount, hear such evidence

as he considers necessary to determine who was elected

to that office.

Judge to
certify
recount
to clerk

(9) Upon the completion of a recount all the ballots shall

be sealed in their separate packets and upon completion of final

addition, the original statements shall be sealed in their

respective packets and the judge shall forthwith certify the

result of the recount or final addition to the clerk.

Clerk of
court (10) The judge may require the clerk of the county or district

court to be present at the time and place appointed.

Time for
sending
certificate
to clerk

81.— (1) The judge shall delay sending his certificate under

section 80 to the clerk for two days after the completion of

the recount or final addition in order to allow for an appeal

as provided in section 84.

If no appeal
clerk to
declare
result

(2) If no notice of appeal is given to the judge within two
days after the completion of a recount or his final addition,

the judge shall certify forthwith the result to the clerk who
shall then declare the candidate having the greatest number
of votes to be elected or certify to the council the result of

the vote with respect to a by-law or question.
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82. In the case of an equality of votes for candidates for ^qu^anty^of

any office for wfiich one person only is to be elected, as a recount

result of a recount or final addition, the successful candidate person to be

shall be determined by lot conducted by the clerk.
elected

83.—(1) The costs of a recount under section 80 are in the^°^t8of

discretion of the judge making the recount who may order by
whom, to whom and in what manner the costs shall be paid.

(2) The judge may in his discretion award costs of a recount Awarding

or final addition to or against any candidate who is a party
°

to it and may fix the amount thereof or order that they be
taxed by the clerk of the district or county court on a scale

following cis nearly as may be the tariff of costs of the county
court.

(3) Where the judge makes no provision as to the costs of a where no
' - IT- 11 provision as

recount or final addition, the disbursements made or authorized to costs

to be made by the clerk shall be paid by the municipality.

(4) Where costs are directed to be paid by the applicant for
^gJ^J^ft^*

°^

a recount or final addition, the money deposited as security

for costs under section 80 shall be paid out to the party
entitled to such costs, so far as necessary.

(5) Payment of the costs awarded under this section may be Enforcement
) , \_ . 1 • 1 <•

ofpayment
enforced by execution to be issued from any county or district of costs

court, upon filing therein the order of the judge and a certi-

ficate showing the amount at which the costs were taxed and an
affidavit of the non-payment of them.

(6) The judge is entitled to receive from the municipality ?^^^°s®s °f

the expenses necessarily incurred in attending at the place

designated by him for a recount or final addition.

84.—(1) Upon expiry of the time for appeal from a decision where no

of a judge on a recount or final addition if no appeal has been documents,

taken, the judge shall cause all the ballots to be sealed in returned
to clerk

their original packets and upon completion of final addition,

shall cause the original statements to be sealed in their

respective packets and returned to the custody of the clerk.

(2) If an appeal is taken from the decision of a judge on a]^o°^™®°ts^

recount or final addition, the judge shall cause such of the on appeal

ballots and such of the original statements as are not required

for the purpose of the appeal to be sealed in their respective

packets and returned to the custody of the clerk.
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APPEAL FROM DECISION ON RECOUNT OR FINAL ADDITION

decisfon^of" 85.—(1) Any party may appeal from the decision of the judge
judge ^i^Q conducted a recount or final addition other than a decision

on a recount or final addition of votes in relation to any by-law
or question, by giving notice in writing within two days after

the completion of the recount or final addition to the other

parties and to the judge of his intention to appeal, and he may
by the notice hmit the appeal to specified ballots.

notice^°^ (2) The noticemaybe servedupon the other parties personally,
or as a judge of the Supreme Court may direct.

Ballots, etc.,

to be for-
warded to
Regrlstrar
of Supreme
Court

(3) Where the appeal is Hmited, the judge who conducted the

recount or final addition shall cause to be sealed the ballots

or statements that are the subject of appeal in a separate packet
and shall forward them, together with the notice and a certificate

showing his findings as to the ballots in dispute, by registered

mail to the Registrar of the Supreme Court, but, if the appeal
is not limited the judge shall forward all the ballots and other
papers to the Registrar, and in either case he shall await the

result of the appeal before sending his certificate under section

80 to the clerk.

fo?h°iariSr' (^) O" receipt of the ballots and notice, the Registrar shall

forthwith obtain an appointment from a judge of the Supreme
Court for hearing the appeal and shall notify the parties or

their solicitors of the time so appointed.

|J^|f^''^°° (5) At the time appointed, the judge of the Supreme Court
shall recount the ballots or such of them as are the subject of

appeal, or review the final addition, as the case may be, and
shall forthwith certify his decision to the judge who conducted
the recount or final addition, whose duty it is to conform
to the decision and to certify the result without delay to

the clerk.

Costs of
appeal (6) The judge of the Supreme Court may direct by and to

whom, the costs of the appeal shall be paid.

Idem
(7) Where the judge of the Supreme Court makes no provision

as to costs, the disbursements made or authorized to be made
by the clerk, shall be paid by the municipahty.

DISPOSITION OF ELECTION RECORDS

Disposition
of ballots 86.—(1) The clerk shall retain in his possession for ninety

days from the date of the poll for an election all the ballots in the

election and, unless otherwise directed by an order of a judge
or officer having jurisdiction to inquire as to the vahdity of

77



45

the election, shall then destroy them in the presence of two
witnesses, who shall make a statutory declaration that they
witnessed the destruction of them and such declaration shall

be filed in the office of the clerk.

(2) Subiect to subsection 1, the clerk shall retain in his disposition
• 11 ii • i- ^n 1

of other
possession all oaths, nominations, qualification documents, documents

statements of the votes cast, and other documents relating to

an election until the successors to the persons elected at such
election have taken office, and may then destroy them.

87.—(1) No person shall be allowed to inspect any ballot or inspection of

other document relating to an election in the custody of the

clerk except under the order of a judge.

(2) The order may be made on the judge being satisfied byPrderof

affidavit or other evidence that the inspection is required for

the purpose of maintaining a prosecution for an offence, or

corrupt practice, or of taking proceedings for contesting the

election or return.

88. Where an order is made for the production by the clerk of
of documents

any document in his possession relating to an election, thebycierk

production of it by him in such manner as may be directed by
the order is evidence that the document relates to the election,

and any endorsement appearing on any packet of ballots so

produced is evidence that the contents are what they are

stated to be by the endorsement.

NEW ELECTIONS

89.— ( 1 ) Where anew election is required under the authority election

of this or any other Act to fill a vacancy in any office by an

election other than a regular election, the clerk of the

municipality who is the returning officer withwhom nominations

may be filed shall set the date of the nomination day which

shall be within forty-five days of the day on which the

vacancy for which he is required to hold the election occurs.

(2) The procedure including the period for filing nominations Procedure

at a new election shall be the procedure and period applicable

at a regular election of the municipahty and polling day shall

be not less than eighteen and not more than twenty-one

days after nomination day.

(3) The polling required to fill a vacancy in an office by this ^°^^^^

section shall so far as possible be held in the same manner and

by the same officers and take place at the same places in so far as

practicable at which the polling took place at the last regular

election.
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List of
electors

Idem

R.S.0. 1970,
C.32

(4) Unless a new preliminary list of electors has been
furnished by the assessment commissioner, under subsection 5,

the preliminary list to be used for preparation of the polling

list for a new election shall be the polling list used at the

last regular election, which shall be subject to reyision as if it were

a preliminary list of electors under section 24 and to additions

pursuant to a certificate of the clerk under section 31 and the

clerk may fix the times and places for the making of com-
plaints as to revision.

(5) Where in the year following an election year, the annual

enumeration under The Assessment Act has, prior to the holding

of the new election, been completed for the municipality or

municipalities in which the new election is to be held, the

assessment commissioner shall, within fourteen days of a request

by the clerk or clerks of such municipality or municipalities,

furnish a new preliminary list of electors based on such annual

enumeration and in accordance with the requirements of this

Act pertaining to the preparation of such lists and such

preliminary list shall for all purposes, including revision by the

clerk, be the preliminary list of electors for the new election.

BligibUity
of member
to be
candidate
for other
oflace

(6) Where a vacancy occurs in any office and an election is to

be held to fill such vacancy, a member of any other office is not

eligible to be a candidate for the vacant office unless he has,

before the first day of the period during which nominations for

the new election may be filed, filed with the clerk a certified

copy of his resignation from the office that he then holds with

evidence satisfactory to the clerk that such resignation has been

filed as required by legislation governing the office that he then

holds.

Vacancy
(7) Notwithstanding anything in this or any other general or

March 31st special Act, a new election shall not be held to fill a vacancy
year where the vacancy occurs after the 31st day of March of an

election year.

meet no™*^ 90. Notwithstanding that a new election becomes necessary,
withstanding meetings of the council may be held if a quorum of the
vacancy .

°.
,

-^ ^
council is present.

EFFECT OF IRREGULARITIES

£Jt®toSetf^ 9 1 . No election shall be declared invalid,

result

(a) by reason of any irregularity on the part of the clerk

or in any of the proceedings preliminary to the poll;

{h) by reason of a failure to hold a poll at any place

appointed for holding a poll
;
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(c) by reason of non-compliance with the provisions of

this Act as to the taking of the poll, as to the counting
of the votes or as to limitations of time; or

(d) by reason of any mistake in the use of the prescribed
forms,

if it appears to the court having cognizance of the matter that

the election was conducted in accordance with the principles of

this Act and that the irregularity, failure, non-compliance or

mistake did not affect the result of the election.

OFFENCES, PENALTIES AND ENFORCEMENT

92. Every person who, at an election, voting when
•^ '^ ' ' not qualified,

etc.

{a) not being qualified to vote, votes ; or

(6) being qualified to vote, votes more times than he is

authorized to vote by this Act ; or

(c) votes in a polling subdivision other than one in which
he is entitled to vote by this Act,

is guilty of a corrupt practice and is liable to a fine of not more
than $1,000, or to imprisonment for a term of not more than
six months, or to both.

03. Every person who,
vow'^^^b'^
proxy

(a) having appointed a voting proxy to vote afan election,

attempts to vote at the election otherwise than by
means of such voting proxy while the voting proxy
is in force; or

{b) having been appointed a voting proxy at an election,

votes or attempts to vote at the election under the

authority of the proxy when he knows or has reasonable

grounds for supposing that his appointment has been
cancelled or that the elector who made the appoint-

ment is dead or is no longer entitled to vote,

is guilty of a corrupt practice and is liable to a fine of not

more than $ 1 ,000, or to imprisonment for a term of not more than

six months, or to both.

94. Every deputy returning officer or poll clerk who wilfully wjifui^^^

miscounts the ballots or otherwise wilfully makes up a false of ballots

statement of the poll is guilty of a corrupt practice and is

liable to a fine of not more than $1,000 or to imprisonment for

a term of not more than six months, or to both.
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Neglect of 95^ Every clerk, deputy returning officer or poll clerk who
refuses or neglects to perform any of the duties imposed upon
him by this Act is guilty of an offence and on summary
conviction is liable to a fine of not more than $1,000.

Pe^Sto »6. Every person who,
ballot
papers

(a) without authority, supplies a ballot to any person

;

{b) places in a ballot box a paper other than the ballot

that he is authorized by law to place therein

;

(c) delivers to the deputy returning officer to be
placed in the ballot box any other paper than the

ballot given to him by the deputy returning officer;

(d) takes a ballot out of the polling place

;

(e) without authority, takes, opens or otherwise inter-

feres with a ballot box or books or packet of ballots

or a ballot in use or used for the purpose of an
election

;

if) being a deputy returning officer, knowingly puts his

initials on the back of any paper that is not a ballot,

purports to be or is capable of being used as a ballot

at an election ; or

ig) attempts to commit any offence mentioned in this

section,

is guilty of a corrupt practice and is liable to a fine of not more
than $1,000, or to imprisonment for a term of not more than
six months, or to both.

Srforaiation
^'^ ' Every person who knowingly fumishes false or mislead-

to authorized ing information to any person who by this Act is authorized to
persons */ 1. J

obtain information is guilty of an offence and on summary
conviction is liable to a fine of not more than $1,000, or to

imprisonment for a term of not more than six months, or to both.

?n^lTine°un- »»• Every person who,
qualified

or^ubiishes^^ ('*) induces or procures any person to vote knowing that
false state-

^

that person has no right to vote ; or

dr&w&l of
candidate (6) before or during an election knowingly publishes a

false statement of the withdrawal of a candidate,

is guilty of a corrupt practice and is liable to a fine of not

more than $ 1 ,000, or to imprisonment for a term of not more than
six months, or to both.
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90. Every person who contravenes any of the provisions of ^§^11^^
this Act, for which contravention no penalty is otherwise

provided, is guilty of an offence and on summary conviction is

liable to a fine of not more than $1,000.

100.—(1) Where a candidate at an election is convicted of Disquaim-
•ij- I . 1 • • 1- -1 1 1 • , cation of

committmg a corrupt practice, he is ineligible to be nominated persons

and stand as a candidate at any election up to and including corrupt

the next regular election, or to hold any office at the nomination
p''*'^*^°®

of a municipal council or local board for four years following

the date of the poll.

(2) If, when the candidate is convicted of committing a limitation

corrupt practice, the presiding judge finds that the act

constituting in law a corrupt practice was committed without

any corrupt intent, the candidate is not subject to the

penalties and disabilities provided by subsection 1

.

CORRUPT PRACTICES AND CONTROVERTED ELECTIONS

101.—(1) The validity of an election or of the election Y"f^^^^
°'

of any person to any office at such an election or whether etc.,

,
• -1. f j_ .- ,• determined

or not any person is guilty of a corrupt practice respecting by action

an election shall be tried and determined by an action

commenced by issuing a writ in the county or district court

for the county or district in which the municipality or the

administrative or head office of the local board is situated.

(2) Where the county or district court determines that a Penalties

, .
-^

. . ..... for corrupt
person has committed a corrupt practice it may, in addition practice

to any other penalty or order, impose the penalties provided
therefor under sections 92 to 100.

(3) A candidate at an election or any elector entitled to vote ^^° ™*y
^ '

. . .
-^ commence

at an election referred to m subsection 1 , may commence an action

action under this section in relation to such election.

(4) No action shall be commenced after the expiration of Ji"J^f°''„^„„
^ ' r commencing

ninety days following the date of the poll at the election action

referred to in subsection 1.

102.—(1) Where not otherwise provided in this Act and sub- f^^^^^®
ject to the rules of court, the practice and procedure of the procedure

county or district court apply to an action commenced under
this Act.

(2) The action shall be tried by a judge without a jury. ^thout
jury

103.—(1) At the time of the commencement of an action, security

security shall be given on behalf of the plaintiff to be applied
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towards payment of all costs, charges and expenses, if any,

that may become payable by the plaintiff, including the costs

and charges of the clerk incurred in the publication of notices

in the municipality in respect of the writ of the action or

proceedings therein.

Idem
(2) The security shall be in the amount of $400 and shall be

given in accordance with the practice in cases where a plaintiff

resides out of Ontario.

Abatement 104.—(1) An action abates on the death of a solc plaintiff or

the survivor of several plaintiffs.

Liability
for costs

(2) The abatement of an action does not affect any liability

for costs previously incurred.

of^piaintiff°'^ (^) ^^ the abatement of an action any person who might

have been a plaintiff may apply to a judge of the court or, during

the trial, to the trial judge to be substituted as the plaintiff.

Substitution
for
unqualified
person

105. Where a plaintiff is not qualified to be a plaintiff in

an action under this Act, the action shall not on that account

be dismissed if within such time as a judge of the court or,

during the trial, the trial judge allows for that purpose, another

plaintiff is substituted and substitution shall be made on such

terms and conditions as the judge considers proper.

corrupt
practice

106.— (1) Where it is determined that a successful candidateSuccessful
candidate
guilty of is guilty of a corrupt practice, the court may declare his election

void and his office shall thereupon become vacant.

Unseating
and seating
of another
elected
candidate

(2) Where the election of any person is declared void, the

court may order that he be removed from office and, if it is

determined that any other person would have been elected

but for the corrupt practice that he be admitted to take his

seat in the council or board or, if it is determined that no
other person is elected, a new election shall be held.

commission (^) Where it is determined that any person is guilty of a
of corrupt corrupt practice and that the commission of the corrupt
practice • rr i i i r i i •

affected practice affected the result of the election, the court may
result of
election declare the election void and a new election shall be held.

^bere^actof
(4) Where it is determined that any act or omission of an

official election official affected the result of an election, the court

result of may declare the election void and a new election shall be held.
election

of°cand?dates° (^) Where a new election is to be held, the court may make

^lection void
^^^^ order as it considers just, against any person who is found
guilty of an offence or a corrupt practice under this Act, for
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the compensation of candidates at the void election, not

exceeding $2,000 per candidate.

(6) The clerk of the court shall forward a copy of the judg-^^^f^^^^*
ment and the reasons for judgment to the clerk of the munici-

pality.

107. If the court determines that a member was not duly where

elected, notwithstanding that an appeal from the decision is aside and

pending, he is not entitled to sit or vote on the council or board entered

until the appeal is disposed of and the judgment of the court

on appeal is received by the council or local board, but where
the court determines that some other person was elected or is

entitled to the seat, such person is, notwithstanding that an
appeal is pending, entitled to take his seat and to sit and vote

until the appeal is disposed of and the judgment of the court

on appeal is received by the council or local board.

108. A new election shall not be held until after the New_eiection

expiration of the time limited for appeal from the determination ^eid pending

of the court that the election is void and, if an appeal is

brought, the election shall not be held pending the appeal.

109.—(1) An appeal lies from the judgment of the county Appeal to^

or district court to the Divisional Court in accordance with court

the rules of court.

(2) The Divisional Court may give any judgment that ought ^^^|™^°*g^j

to have been pronounced or may grant a new trial for the

purpose of taking evidence or additional evidence and may remit

the case to the trial judge or to another judge and, subject

to any directions of the Divisional Court, the case shall

thereafter be proceeded with as if there had been no appeal.

(3) An appeal lies from the decision of the trial judge to whom AppeaUrom

the case was remitted by the Divisional Court in accordance new trial

with the provisions of this section.

no. Any person elected may, at any time after the election
j^jfort*™^'^

and before it is complained of, deliver to the clerk of the complaint

municipality a disclaimer, signed by him, to the following

effect

:

"I, A.B., hereby disclaim all right to the office of

for the of

in the county (or district) of

and all defence of any right I may
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have to the same. Dated day of

,19.... A.B."

after*^"^*"^
111. A person whose election is complained of, unless it is

complaint complained of on the ground of a corrupt practice on his part,

may, within one week after service on him of the notice of

motion, transmit by registered mail, or deliver to the judge
of the court, and to the applicant or his solicitor, a dis-

claimer signed by him to the following effect

:

"I, A.B., upon whom a notice of motion, authorized

by The Municipal Elections Act, 1972, has been
served for the purpose of contesting my right to the

office of , in the county (or district)

of , hereby disclaim the office, and
all defence of any right I may have to the same.

Dated day of , 19

A.B."

ofcBsciaimer
112.—(1) A person disclaiming shall deliver a duplicate of

to clerk his disclaimer to the clerk of the municipality, and the clerk

shall forthwith communicate it to the council.

re^iraaMon (^) ^ disclaimer in accordance with section 110 or HI
operates as a resignation.

^its^^'^^™ (3) A disclaimer in accordance with section 111 relieves

the person making it from all liability for costs.

Regulations \\S, The Minister may make regulations,

{a) prescribing forms for the purposes of this Act; and

(6) prescribing rules for the use of voting machines.

a:l2M4te'' 114. The Municipal Franchise Extension Act and The
rei?eaied ' Voters' Lists Act are repealed.

Se^r*"''* 115. This Act comes into force on a day to be named by
the Lieutenant Governor by his proclamation.

Short title 116. This Act may be cited as The Municipal Elections Act,

1972.
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BILL 77 1972

An Act respecting Municipal Elections

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act, Interpre-
' tation

1. "advance poll" means a poll held under section 64;

2. "assessment commissioner" in relation to a munici-

pality means the assessment commissioner appointed

under The Assessment Act for the assessment region in R|0- is'o,

which the municipality is situate

;

3. "assistant returning officer" means a person appointed

by the clerk to assist him in the conduct of the

election

;

4. "assistant revising officer" means a person appointed

by the clerk to assist him in the revision of the list of

electors

;

5. "candidate" means a person who is nominated for

election to office in accordance with this Act and
whose nomination is certified by the clerk;

6. "clerk" with respect to a municipality means the

clerk of the municipality

;

7. "constable" means a constable or a person appointed

as a constable by the clerk or the deputy returning

officer to maintain peace and order at an election

;

8. "corrupt practice" means any act or omission in

connection with an election in respect of which an

offence is provided under the Criminal Code (Canada) ^-^-^ ^^^^

or which is a corrupt practice under this Act

;

9. "deputy returning officer" means a deputy returning

officer appointed for a polling place under this Act.
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10. "election" means an election governed by this Act;

11. "election assistant" means a person appointed by the

clerk to assist in the conduct of an election

;

12. "election year" means a year in which a regular

election is held in accordance with the provisions

of this Act

;

13. "elector" means a person entitled under this Act to

vote in an election

;

14. "enumerated" means enumerated under The Assess-

ment Act;

15. "local board" means a local board as defined in

R.S.0. 1970, The Municipal Affairs A ct
;

16. "locality" means territory without municipal organ-

ization that is deemed a district municipality under
i^so. 1970, Xhe Secondary Schools and Boards of Education A ct
cc. 425, 430

1 T-T o <- 7 7 ,« .^^^^
and The Separate Schools Act. ^^8

17. "Minister" means the Treasurer of Ontario and
Minister of Economics and Intergovernmental Affairs

;

18. "municipality" means a city, town, village or town-
ship;

19. "new election" means an election other than a regular

election

;

20. "nomination day" means the last day for filing

nominations

;

21. "oath
'

' includes an affirmation

;

22. "office" means an office, the election to which is

governed by this Act

;

23. "owner or tenant" means a person enumerated as

owner or tenant of land separately assessed or liable

^•|^oi9™' to be separately assessed under The Assessment Act;

24. "polling day" means the day on which the poll is to

be taken under this Act

;

25. "polling list" means the hst of electors for each
polling subdivision revised and certified by the clerk

;
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26. "polling subdivision" means a polling subdivision

established by the clerk under this Act

;

27. "preliminary list" means a preliminary list of

electors

;

28. "prescribed" means prescribed by the Minister;

29. "public school elector" means an elector who is not a
separate school elector

;

30. "quorum" means a majority of the members of

council or of a local board or the trustees of a police

village, as the case may be

;

31

.

"regular election' ' means an election required to be held
biennially under section 10 of this Act

;

32. "residence", and similar expressions used in relation

to a person, means his true, fixed, permanent home
or lodging place to which whenever he is absent he
has the intention of returning, subject to the
following rules

:

(a) The place where a person's family resides shall

be his residence unless he takes up or continues
his residence at some other place with the in-

tention of remaining there, in which case he
shall be deemed to be a resident of such
other place

.

(b) The place where a person occupies a room or

part of a room as a regular lodger or to which
he habitually returns not having any other

permanent lodging place, shall be deemed to

be his residence

;

33. "scrutineer" means any person appointed as a
scrutineer by a candidate under section 6 or by a

council under section 7;

34. "separate school elector" means an elector who is a

Roman Catholic separate school supporter or who is

a Roman Catholic and the wife or husband of such

supporter and any person entitled to be a separate

school elector under The Separate Schools ^c/. -^p^ ^IgO^^'^'''

APPLICATION OF ACT

2.—(1) Notwithstanding any other general or special Act, Amplication

but subject to subsection 2, this Act applies to and governs

all elections,
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{a) to the offices of,

(i) member of the council of a municipality,

(ii) member of the council of a regional munici-

pality where such office is required to be
filled by a vote of the electors of an area

municipality,

(iii) trustee of a police village,

(iv) member of a local board whose members are

to be elected at elections required by law to

be conducted by the same officers and in the

same manner as elections of members of the

council of a municipality;

(b) to obtain the assent of electors on any by-law

required or authorized by law to be submitted for

their assent at an election ; and

(c) to obtain the opinion of the electors on any question

required or authorized by law to be submitted to

the electors at an election except a question under

^iso'
^^'°' r^g Liquor Licence A ct.

tonl^T"^ (2) This Act does not apply to the first elections of the
created^ members of the council of a regional municipality or an area
munici- municipality therein or of the local boards thereof where
^*

the Act creating the regional municipality otherwise provides.

ELECTION OFFICIALS

Returning
and
revising
officer

3.—(1) Subject to subsections 2 and 3, the clerk of a

municipality is the returning officer and revising officer for

the purpose of the conduct of elections within the munici-

pality or a part thereof.

Returning
officer in
police
village

(2) For the purpose of elections of trustees of a police

village, the clerk of the municipality in which the police

village is located shall be the returning officer for the election

and where the police village is located in two or more
municipalities.

the nominations for trustees shall be filed with the

clerk of the municipality having the largest number
of electors of the police village who shall send to the

clerk of each municipality concerned by registered

mail within forty-eight hours after the closing o7

nominations the names of the candidates ; and
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{b) the clerk of each other municipahty in which part

of the pohce village is located shall be the returning

officer for the vote to be recorded in his munici-

pality and he shall forthwith report the vote recorded

to the returning officer referred to in clause a who
shall prepare the final summary and announce the

vote.

(3) The clerks of municipalities to which subsections 21, 25 duties in

and 27 of section 38 of The Secondary Schools and Boards ofl^ooi^^°
Education Act and subsections 19 and 21 of section 90 of^°*''^^

The Separate Schools Act apply shall perform the duties £ls ^-^jO- 1970,

returning officers for the purposes of an election under this

Act as are specified in those provisions.

4.—(1) The clerk of every municipality shall for the pur- 5*^^^-^jgand

poses of an election appoint a deputy returning officer and a

poll clerk for each polling place established in the municipality

and, as far as is practicable, the deputy returning officers

and poll clerks shall be appointed for polling places for the

polling subdivisions in which they reside.

(2) If a deputy returning officer or poll clerk signifies to the
^^®^fe

clerk that he will not act, the clerk shall appoint another to act

person to act in his place.

(3) If a deputy returning officer or poll clerk does not
^°^.g"jj^ance

attend at the opening of the poll, the clerk shall appoint o^J^-^^Oj^

another person to act in his place.

(4) If a deputy returning officer through illness or for any other
fo°act^for^

reason becomes unable to perform his duties on polling day, dro.

the poll clerk shall perform his duties and exercise all his

powers unless the clerk appoints some other person as deputy
returning officer for the polling place.

(5) The clerk may appoint election assistants, assistant Assistants

returning officers, and assistant revising officers to assist him
in the performance of his duties and provide for such clerical

and other assistance as is necessary for such purpose.

(6) The poll clerk and an election assistant, if any, shall
^^if®fe?k

assist the deputy returning officer in the performance of the

duties of his office and shall obey his orders.

(7) Every deputy returning officer, poll clerk, election ^^^^

assistant, assistant returning officer, assistant revising officer,

scrutineer, constable and other person authorized to attend at

a polling place shall, before entering upon his duties, take

and subscribe an oath in the prescribed form.
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Oath of
D.B.O. (8) The appointment and oath of the deputy returning officer

under subsection 7 shall be endorsed upon or attached to the poll

book for the polling place for which he is appointed.

administer ^*—(^) Except where otherwise provided, an oath may be
oaths administered by any person authorized by law to administer

oaths in the Province of Ontario.

Idem
(2) The clerk may administer any oath required by this Act,

and deputy returning officers and poll clerks may administer

any such oath except an oath to be taken by the clerk.

No charge
(3^ Every person administering an oath under or for the

purposes of this Act shall administer the oath gratuitously.

appointed^by ^*— ( ^ ) E^ch candidate may appoint such number of persons
candidate ^ho are at least sixteen years of age as he considers advisable

as scrutineers to represent him in a polling place and at the

counting of votes under this Act..

Limit on
number
present

(2) Not more than one scrutineer representing each can-

didate may be present for any of the purposes specified in sub-

section 1 at any time.

Scrutineers
appointed
by council

7.—(1) The council of a municipality may, if requested to

do so, by resolution appoint as scrutineers in relation to

voting on any by-law or question submitted to the electors

at an election two persons to attend at the final summing
up of the votes by the clerk and two persons to attend at each

polling place, one such person in each case on behalf of the

persons interested in and desirous of promoting the proposed
by-law or voting in the affirmative on the question and the

other such person on behalf of the persons interested in and
desirous of opposing the proposed by-law or voting in the

negative on the question.

appointment^ (^) ^ person appointed as a scrutineer under this section

before being admitted to a polling place shall, if so requested,

produce and show his appointment to the deputy returning

officer for the polling place.

COSTS OF ELECTION

Cost of
election

8.—(1) Except where otherwise specifically provided by
this or any other special or general Act, the cost of an
election shall be borne by the municipality in which it is held.

ofofflcel-s (^) ^^^ reasonable expenses incurred by a clerk or any other

officer for printing, providing ballot boxes, ballot papers,

materials for marking ballot paper, and balloting compart-
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ments, and for the transmission of packets, and reasonable

fees and for allowances for services rendered under this Act or

otherwise on account of an election shall be paid by the I

treasurer of the municipality to the persons entitled thereto. I

(3) Where the clerk of a municipality is required to conduct f'^P^jecffon^

an election of members of a local board other than at aonocai

regular election, the board shall forthwith after its organiza-

tion reimburse the treasurer of the municipality for the cost of

employing deputy returning officers, poll clerks and other

election officials and for the reasonable expenses incurred by
the clerk or any other officer of the municipality for advertising

the times and places for nomination and of polls, for printing,

for providing ballot boxes, ballot papers, materials for marking

ballot papers, and balloting compartments, for the trans-

mission of packets, and for reasonable costs including the

cost of printing and distribution of but not preparation

otherwise of the polling list.

TERM OF OFFICE

9.—(1) Notwithstanding any other general or special Act ^g^^-y®*""

and except where otherwise specifically provided in this Act, the

term of office of all offices, the election to which is governed

by this Act, shall be two years, commencing on the first day

of January in the year following an election year.

(2) The holders of offices hold office until their successors untii^new

are elected and the newly elected council or local board is organized

organized.

BIENNIAL ELECTIONS

10.—(1) Subject to subsections 2 and 3, an election shall ^^|^"°°

be held in accordance with this Act in each municipality in

the year 1972 and in every second year thereafter for the

purpose of electing persons to offices.

(2) Where the term of office of a member of a council or of Resent

a local board terminates at the end of the year 1973, no ^l^^^ates

election shall be held under this Act for that office in thein^^''^

year 1972, but an election for such office shall be held in

accordance with this Act on the first Monday in December,

1973, and the persons elected at such election shall be elected

for the year 1974 only.

(3) Where the term of office of a member of a council ^^^^^^^

or of a local board elected before the coming into force of^erm.^^^^^

this Act terminates at the end of the year 1974, no election m 1974

shall be held for that office in the year 1972. ^Pl
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Vote on
question,
etc.

(4) Where a by-law requires the assent or a question is

authorized or required to be submitted to obtain the opinion

of the electors, the vote thereon shall be taken at the next
regular election unless otherwise provided by order of the

Ontario Municipal Board.

POLLING DAY

PoUing
day

11. Polling day in a regular election shall be the first

Monday in December in each election year.

Electors,
resident

QUALIFICATION OF ELECTORS

12. A person is entitled to be an elector in a municipality

if he is not disqualified under this or any other Act or otherwise

prohibited by law from voting in the election and if, at any
time during the period of enumeration under section 18, he is,

Non-
resident

{a) resident in such municipality

;

(6) a Canadian citizen or other British subject; and

(c) of the full age of eighteen years.

13. A person is entitled to be an elector in a municipality

if he is not disqualified under this or any other Act or otherwise

prohibited by law from voting in the election and is not resident

in such municipality at any time during the period of

enumeration under section 18 but is at any time during such

period,

{a) the owner or tenant of land in the municipality

or the spouse of such an owner or tenant

;

(b) a Canadian citizen or other British subject ; and

(c) of the full age of eighteen years

.

^^^

Evidence of
citizenship 14. For the purpose of sections 12 and 13, a statutory

declaration by a person claiming that he is a Canadian citizen

or other British subject is prima facie proof of the fact

declared to.

Who may
vote on
money
by-laws

QUALIFICATION OF ELECTORS TO VOTE ON MONEY BY-LAWS

15. Every person entitled to be an elector in a municipality

under section 12 or 13 is entitled to be an elector to vote on

a money by-law submitted for the assent of the electors of the

municipality if, he is.
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(a) the owner of land assessed in the municipahty ; or

(b) the tenant of land assessed in the municipality

under a lease which extends for the time for which
the debt or liability to be created or in which
the money to be raised by the proposed by-law is

payable or for twenty-one years and under which he
covenants to pay all municipal taxes in respect of

the land other than local improvement rates and he
makes and files with the clerk not later than the

last day for making complaints for revision of the

preliminary list a declaration stating that he is

such a tenant.

1 6.— ( 1 ) A corporation that is the owner of land assessed in a corporate
\/ I

nominee
municipality on the last assessment roll or is a tenant of such
land under a lease that complies with the requirement of clause

b of section 15 is entitled to nominate a person who is qualified

to be an elector under section 12 or 13. to be an elector

to vote on a proposed money by-law submitted for the assent

of the electors of the municipality.

(2) A corporation that is the owner of residential property in i^^^m

a municipality consisting of units or apartments that are owned
on a co-operative basis may nominate a person who is qualified

to be an elector under section 12 or 13, to be an elector

to vote on proposed money by-laws submitted for the assent

of the electors in the municipality for each such unit or

apartment that is separately assessed on the latest assessment

roll for the municipality.

(3) Where a corporation entitled to appoint a nominee to Appointment

vote on its behalf desires to vote on a proposed money by-law, it

shall, not later than the day for filing complaints for the

revision of preliminary lists as hereinafter provided, file with

the clerk of the municipality an appointment in writing of a

person to vote on a proposed money by-law as its nominee
and on its behalf.

POLLING SUBDIVISIONS

17.—(1) Subject to the provisions of subsection 2, the clerk Po^^^^^gj^^jg

shall divide the municipality into polling subdivisions and
shall not later than the first day of June in an election year

inform the assessment commissioner of the boundaries of each

subdivision.

(2) A polling subdivision shall not, size

(a) so far as is practicable, contain more than 350

electors ; or
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{b) extend beyond the boundaries of one ward or of an
electoral district established for the purposes of the

election of members to the Assembly.

PREPARATION OF PRELIMINARY LIST OF ELECTORS

18. An assessment commissioner shall, during the period

commencing on the Tuesday following the first Monday in

September and ending on the second Tuesday of October in an

election year, from an enumeration taken during that period,

compile for each polling subdivision in each municipality and
locality in his assessment region a list containing the name
and address of each person who during such period meets the

requirements for an elector under section 12 or 13 and such list

shall signif}^ opposite the name of an elector,

(a) who does not reside in the municipality, that he

does not so reside

;

(J) who is enumerated as a Roman Catholic separate

school supporter, that he is a separate school

elector

;

(c) who is a Roman Catholic and the spouse of a Roman
Catholic separate school supporter, that such spouse

is a separate school elector

;

(d) who is enumerated as a separate school elector in

accordance with The Separate Schools Act, that he is

a separate school elector; "^0^

{e) who is an owner or tenant of land in the municipality,

that he is such an owner or tenant.

sub(SvMon ^^*—(^) ^ ^ municipality or locahty that is not divided
where no into wards, the name of an elector shall be entered on the
WdrI*QS

preliminary list,

{a) for the polling subdivision in which the elector

resides ; or

{b) if the elector does not reside in the municipality

or locality, for the polling subdivision in which he or

his spouse is owner or tenant of land.

R.S.0. 1970,
C.430

For one
(2) The name of an elector shall not be entered under this

subdivision section ou the preliminary list for more than one polling sub-

division. ""•!

For polling
subdivision

20.—(1) In a municipality that is divided into wards, the
where wards name of an elector shall be entered in the preliminary list,
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(a) where he resides in the municipahty, for the polhng
subdivision in which he resides, or;

(b) where he does not reside in the municipahty, for a

polhng subdivision of a ward in which he or his

spouse is the owner or tenant of land.

(2) The name of an elector shall not be entered under this ^or one
^ / !• • 1- f 11- polling

section on the preliminary list for more than one polling subdivision

subdivision

.

"^PB

21. The assessment commissioner shall deliver the list oi'^^fP ,
uelivered

electors prepared by him under sections 18, 19 and 20 to the to clerk

clerk and, in respect of a locality, to the secretary of the school

board on or before the second Tuesday of October in an

election year.

PRELIMINARY LIST OF ELECTORS

22. Immediately after receipt of the list of electors from the Pointing

assessment commissioner, the clerk shall cause the list to be

printed or reproduced and such list shall be the preliminary

list of electors.

REVISION OF PRELIMINARY LIST OF ELECTORS

23.—(1) Immediately after the printing or reproduction ^j^j^^|*°°

of the preliminary list of electors, the clerk shall,

(a) fix the last day for filing with the clerk complaints

for revision of the list for the purpose of making
additions or corrections to or deletions from it and
the places at which and the times when revision of the

list will be commenced

;

(6) post one copy of the list in a conspicuous place in

his office and one copy of the list for each polling

subdivision in a conspicuous place in the polling

subdivision for which it is prepared ; and

(c) publish notice in a newspaper having general circula-

tion in the municipality, of the date of the posting of

the list, the last day for filing complaints, and the

places and times at which the revision of the list will

be commenced and, where there is no such newspaper,

the notice shall be published in such manner as the

clerk may direct and shall be posted in at least two

conspicuous places in the municipality.

(2) The day of posting copies of the preliminary list and of
Jo^fn|'"

publishing the notice under subsection 1 shall be at least eight

days before the last day for filing complaints.
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affixed (^) ^^^ clerk shall affix to the outside or cover of each copy of

to list the preliminary list of electors for an election a notice in

prescribed form, over his name,

{a) stating that the list is a preliminary list of all electors

for the election prepared as required by this Act;

(b) setting forth the date on which the list was posted up
in the office of the clerk

;

(c) giving notice to all electors to examine the list for the

purposes of making additions or corrections to or

deletions from the list ; and

{d) stating the last day for filing complaints concerning

such additions, corrections or deletions.

ofusif (^) ^^ ^^^ time of posting a notice under subsection 1, the

clerk shall deliver or mail one copy of the preliminary list to,

{a) the assessment commissioner

;

{b) every member of the council of the municipality and
every trustee of a police village all or part of which
is in the municipality

;

(c) the secretary of every local board the members of

which are required to be elected at an election to be

conducted by the clerk

;

(d) the clerk of the council of the county or of the district,

regional or metropolitan municipality in which the

municipality is situate

;

{e) the clerk of the municipality responsible for con-

ducting the elections in any combined area for school

board purposes;

(/) the member of the House of Commons and the

member of the Assembly 'representing the electoral

district in which the municipality or any part thereof

is situate.

entitied*^^ (5) Every candidate for any office in an election is entitled

to copies to be furnished by the clerk with two copies of the preliminary

list of electors entitled to vote in an election to such office.

oni8t*°°
24.—(1) The clerk or an assistant revising officer shall

attend at the revision of the preliminary list and shall con-
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tinue to do so from day to day or as required until all

complaints filed before the last day for filing complaints for

revision of the list have been disposed of.

(2) Notwithstanding that the time for fihng complaints for^^°
^j^^^g

revision of the prehminary hst under section 23 has not may be
CO]!18id6Z*6d

expired, the clerk may proceed to consider such complaints as

from time to time may be received and may determine and
dispose of them.

25.—(1) A person whose name has not been included in the Application

preliminary list for a polling subdivision in a municipality or name in

whose name has been included therein but the information correct

relating to him set out therein is incorrect or whose name ^"^"^^^^^"^

has been included therein as a non-resident and who is

qualified to be an elector in more than one ward in the

municipality may, personally or by his agent, apply to the

clerk or assistant revising offtcer of the municipahty on or

before the date fixed by the clerk as the last day for filing

complaints for revision of the list to have his name included

on the list or to have such information corrected or to have
his name deleted from the list and to have it entered in the

list of another ward in which he or his spouse is the

owner or tenant of land.

(2) Every person applying under this section shall sign an Application

application in the prescribed form in which all the informa-

tion shall be sufficiently filled in, either by the applicant

personally or by the clerk or assistant revising officer at the

applicant's request, and before entering his name on the list

or before correcting the preliminary list, as the case may
require, the clerk or assistant revising officer shall satisfy

himself that the applicant understands the effect of the state-

ments in the application and that he is an elector entitled to

have his name included on the list or to have the list

corrected pursuant to his request.

(3) When the language of an applicant under this section is interpreter

not understood by the clerk or assistant revising officer, an
interpreter provided by the applicant may be sworn and may
act, but in the event of inability to secure an interpreter, the

application may be refused.

(4) If it appears to the clerk or assistant revising officer
^®^|^^g<JJJj

that an applicant under this section understands the effect of lis*

the statements in the application and that the applicant is an
elector whose name should be included in the polling list or

that the amendment thereof that he requests should be made, he

shall certify accordingly by signing the application.
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Refasal to
amend list (5) If, in the opinion of the clerk or assistant revising

officer, the statements made by an apphcant in his apphca-
tion under this section do not show that the apphcant is an
elector entitled to have his name included in the polling list or to

have the list amended as requested, he shall inform the

applicant that his application is refused, stating the reasons

for such refusal, which reasons he shall endorse on the

apphcation form.

Application
for deletion
ofname

26.— (1) At any time after the posting of the preliminary

list of electors for a municipality and until the last day for

filing complairrts for revision thereof, any person may file with

the clerk a complaint, in the prescribed form, for deletion

from the list of the name of a person who is not entitled as an
elector to have his name entered thereon.

Notice to
person
where name
objected to

(2) The clerk, upon receipt of a complaint under this

section, shall forthwith cause to be served personally on or

sent by registered mail to the person concerning whom the

complaint is made at the address given in the preliminary list

and at such other address, if any, as may be mentioned in the

complaint, a notice requiring such person to appear in person

or by his representative before him on a day to be fixed in the

notice.

compfaint to (^) ^ ^opy of the complaint shall accompany a notice served
be served or sent under this section.

cierk^etc°^ (4) On the day for the hearing fixed in a notice given under
this section, the person filing the complaint shall attend before

the clerk or assistant revising officer and establish to his

satisfaction the validity of such complaint and the clerk or

assistant revising officer after receiving an explanation of the

facts alleged and after hearing what is alleged by the person
concerning whom the complaint was made, may delete the

name from the preliminary list if he is satisfied of the validity

of the complaint.

Where person
objected to
does not
appear

(5) Where the person concerning whom a complaint has been
made under this section does not attend before the clerk or

assistant revising officer on the day of hearing fixed in the

notice and the clerk or assistant revising officer is satisfied

that due notice of complaint has been given to the person

or that he could not be found and the registered notice could

not be delivered, the clerk or assistant revising officer may
delete the name of such person from the preliminary list of

electors but shall not do so except upon evidence under oath

which satisfies him that the name should not have been in-

cluded in the list.
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27. Subject to section 31 or 54, the decision of the clerk or^^l^^o^i

assistant revising officer to enter on or delete the name of a
person as an elector from the preliminary list of electors is final

for the purposes of this Act.

28. Upon determination of all complaints for revision of the
of chan^es^

preliminary list of electors for a municipality filed on or before

the last day for filing complaints for revision thereof, the clerk

shall compile a statement of additions and changes to and
deletions from the list and shall send a copy of such statement
so certified to each person specified in subsections 4 and 5 of

section 23.

POLLING LIST

29.—(1) After compilation of the statement of additions, PoiiiiifirWst

changes and deletions required under section 28, the clerk shall

prepare the polling Hst of electors for each polling subdivision

in his municipality by making the appropriate changes in the

preUminary Ust in accordance with the statement and shall

certify the list as so revised.

(2) The clerk shall, in preparing the polling list of electors
Jn^j^f'jf

under subsection 1 , enter after the name of every elector who to vote on

is a tenant and who has filed a declaration under section 15

that he is entitled to be an elector to vote on a money by-law
the words "Entitled to vote on the by-law" and an elector shown
as a tenant on the list without such words added after his name
is not entitled to vote on the by-law.

(3) Where a corporation has appointed a nominee to vote on Nominee of

11,, ,
^

, , . , . , corporation
its behalf on a proposed money by-law m accordance with entered in

section 16, the clerk shall enter the name of the nominee in

the polling list for the polling subdivision in which the cor-

poration has its chief office in the municipality as a nominee
of a corporation entitled to vote on the by-law in such polling

subdivision and such nominee shall be deemed to be an elector

so entitled to vote.

30. Except as provided in sections 31, 49 and 54 no per-
^^^^^j^g

son is entitled to vote at an election unless his name appears °^^^^^ ^
on the polling list certified under section 29 for the polling to vote

subdivision in which he tenders his vote.

31.—(1) If a person whose name is omitted from a polling ^^^Jq^jJ

list certified under section 29, at any time after preparation of j^^,^^

the polling list and prior to the closing of the poll, satisfies

the clerk of the municipality on oath that he was during the

period of enumeration entitled to be an elector under section

12 or 13 and to have his name entered on a polling list for a

polling subdivision in the municipality, the clerk may issue a
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Idem

certificate in the prescribed form authorizing the deputy
returning officer for such polHng division to enter the name
of the elector on the polHng list for the subdivision and to

permit such person to vote, but such vote must be cast

before the closing of the poll.

(2) Where the name of a person is omitted from the polling

list as finally revised and such person was during the period

of enumeration otherwise qualified to be entered on the polling

list except that he was not a Canadian citizen or other

British subject or of the full age of eighteen years, if such

person produces for the inspection of the clerk.

(a) where he was not a Canadian citizen or other British

subject, his certificate of naturalization or other con-

clusive evidence that he has become a Canadian
citizen or other British subject ; or

{b) where he was not eighteen years of age, his birth

certificate or other conclusive evidence that he has

become eighteen years of age,

the clerk may issue a certificate authorizing the proper deputy
returning officer to enter the name of such person on the

polling list to entitle him to vote as if his name had been entered

thereon before the list was revised. "^PB

to be^^''**^
(3) A person is not entitled to vote under this section unless

produced at the time he requests a ballot he produces and files with the

deputy returning officer the certificate given by the clerk under
subsection 1.

(4) The clerk shall furnish a copy of each certificate issuedCopy to
assessment

. .

commis- under this section to the assessment commissioner.
sioner

Who may be
nominated

NOMINATIONS

32. Any person who is qualified to hold an office under the

Act constituting the office may be nominated as a candidate

for such office.

Nomination
day

33.—(1) Nomination day for a regular election shall be

Monday, the twenty-first day before polling day.

nomination ^^^ ^^^ period during which candidates in an election may be

nominated shall be the four days immediately preceding

andnomination day
nomination day.

until 5 o'clock in the afternoon of

nomi*naMon (^) ^^^ clerk shall publish, at least six days prior to the
period commencement of the period during which candidates in an
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election may be nominated, notice of the time of commencement
and closing of such period and of the offices for which candidates
in the election may be nominated in a newspaper having
general circulation in the municipality and, where there is

no newspaper having a general circulation in the municipality,

the notice shall be published in such manner as the clerk

may direct and shall be posted in at least two conspicuous
places in the municipality.

34.—(1) A candidate may be nominated for an office by the^ow.^^^^^

filing, during the period in which candidates may be nominated,
in the office of the clerk during his normal office hours of a

nomination paper in prescribed form, which,

{a) shall be signed by at least ten electors whose
names are entered in the polling lists of electors

entitled to vote in an election to such office

;

{b) shall state the name, occupation and address of the

candidate in such manner as will identify him and the

office for which he is nominated ; and

(c) shall state the name and address of each elector

signing the nomination paper and, where the
office for which the candidate is nominated is a

member of a school board, that such nominator is

a public school elector or a separate school elector,

as the fact is.

(2) No nomination is valid unless there is filed with the 9°°,^®°^*°*
^ '.

. declaration
nommation paper a consent m writmg to the nommation andtobeflied

a declaration of qualification in the prescribed form by the

person nominated.

(3) A nomination paper nominating a candidate for an office f^^^
the holder of which is required to be elected by public school nominators

electors shall be signed by public school electors only.

(4) A nomination paper nominating a candidate for an office fc^oof
*^

the holder of which is required to be elected by separate school nominators

electors shall be signed by separate school electors only.

(5) Each candidate for election to an office shall be non^n^ation

nominated by a separate nomination paper, but an elector papers

may sign the nomination papers of different candidates.

(6) After a nomination paper is filed with the clerk it shall
tiJ k?ep

remain in the possession of the clerk.
paTOr°*"°'^

(7) The onus is on the person nominated for election to an
p^^gon"

office to file a bona fide nomination paper. nominated
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Endorsation
by clerk

35.— (1) Where a nomination paper is filed in the office of a
clerk, the clerk or his assistant returning officer shall endorse
upon it the date and time of its filing.

^®^tiflcate
(2) Where a nomination paper for a candidate for an office is

filed in the office of a clerk prior to nomination day, the paper
shall forthwith be examined by the clerk and, if he is satisfied

that the requisite number of the nominators whose signatures

appear on the nomination paper are electors entitled to vote for

the office, he shall so certify in writing.

Posting (3) As the nomination papers are certified by the clerk he

shall cause the name, occupation and address of each candidate

nominated and the office for which the candidate is nominated
to be posted up in his office or other conspicuous place open
to inspection by the public.

med mi i^) Where the nomination paper for a candidate for an office

nomination is filed in the office of a clerk on nomination day and before

the time fixed for the close of nominations.

the clerk shall accept the nomination paper and
cause the name of the person nominated to be posted

up in accordance with subsection 3

;

"^P^

ib) if, on examination of the nomination paper prior to

5 o'clock in the afternoon on the day following

nomination day, it appears to the clerk that the

requisite number of nominators whose signatures

appear on the nomination paper are not electors

entitled to vote for the office, he shall reject the

nomination and give notice of the rejection im-

mediately by registered mail to the person nominated
and all candidates for that office, but if he is satisfied

that the nominators meet such requirements, he
shall so certify in writing.

by'ciOTk*^*"" (5) Certification by the clerk in accordance with subsection 2

or 4 with respect to a nomination paper shall be conclusive

evidence of the facts certified.

List of
candidates

(6) The clerk shall establish and maintain in his office a

list* setting out the name and residence of every candidate

whose nomination has been certified under this section for the

respective offices for which candidates may be nominated in the

order of certification and copies of this list shall be promin-
ently displayed in one or more locations immediately prior to the

time fixed for the closing of nominations.
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DEATH OF A CANDIDATE

36. If as a result of a candidate nominated for election to featho?
°°

an office dying before the close of the poll for the election, candidate

(a) a person would be elected by acclamation to such

office, the election to such office is void and a new
election shall be held to fill such office ; or

(b) no person would be elected by acclamation to such

office, the name of the deceased candidate shall be

omitted from the ballots or if the ballots have already

been printed, the clerk shall cause notice of the death

of the candidate to be posted up in a conspicuous

place in every polling place and the election shall be

proceeded with as if the deceased candidate had not

been nominated.

WITHDRAWAL OF NOMINATIONS

37.—(1) A person nominated as a candidate in an election ^^*^^^*i

may withdraw his nomination by instrument in writing, verified "oj^

by his affidavit and delivered to the clerk before 5 o'clock

in the afternoon of the day following nomination day.

(2) Where a person has been nominated for more than one^here^^^^

office, he may withdraw in respect of one or more offices for in more
-^ ^ than one

which he is nominated by filing his withdrawal in writing with office

the clerk in his office before 5 o'clock in the afternoon of the

day following nomination day and in default he shall be

deemed to be nominated for the office for which he was first

nominated and to have withdrawn his nomination for any

other office.

ACCLAMATIONS

38.—(1) If no more candidates are nominated for any office Acclamation

than the number to be elected, the clerk shall forthwith after

5 o'clock on the afternoon of the day following nomination day

declare that candidate or those candidates duly elected.

(2) If more candidates are nominated for an office than the^**®™

number to be elected but one or more candidates withdraws

his nomination so that the number remaining is no more than the

number required to be elected, the clerk shall forthwith

after 5 o'clock on the afternoon of the day following nomination

day declare the remaining candidate or candidates to be duly

elected.
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Vacancy (3) If the number of candidates declared to be elected to an
office under subsection 1 or 2 is less than the number to be
elected to such office so that there is a vacancy, a new election

shall be held to fill the vacancy.

Where
quorum not
elected

(4) Where in any election the total number of members of the

council of a municipality or of a local board, as the case may
be, declared elected under this section and those elected as a
result of the poll in the election is less than a quorum of the

council or of the local board, the council or local board in

office for the preceding year shall continue in office until a new
election under subsection 3 is held and the number of members
of the council or local board equals or exceeds the quorum.

NOTICE OF POLL

Poll
required

39.—(1) Where more candidates are nominated for election

to an office than the number required to fill that office, the

clerk shall hold a poll to elect the holder of that office.

Notice
of poll (2) Notice of the time for the holding of the poll in an

election, including the advance poll, shall be given by the clerk

forthwith after it has been determined that a poll is required, by
publishing in a newspaper having general circulation in the

municipality and where there is no such newspaper, the notice

shall be published in such manner as the clerk may direct, and
shall be posted in at least two conspicuous places in the

municipality.

VOTING BY BALLOT

Voting
by ballot

40.—(1) Where a poll is held in an election, the votes shall be

given by ballot in prescribed form.

Voting
machines (2) In place of using ballot papers under this Act, with

approval of the Minister, the council of a municipality may
by by-law authorize the use at an election of voting machines
for one or more polling subdivisions.

PREPARATION AND FORM OF BALLOT

Ballots 41.—(1) A clerk who is required to hold a poll under
section 39 shall prepare and cause to be printed a sufficient

number of ballots in the prescribed form for use in the election.

ofcand*da°te (^) ^^^ name of a person shall not be included in a ballot

must be as a candidate for office unless his nomination as a candidate

for such office has been certified by the clerk under section 34.
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(3) Subject to subsection 5, the names of the candidates order of

shall be shown on a ballot in order of their surnames alpha-

betically arranged, with given names preceding the surnames,
and with the surnames in bold type and the occupation of the

candidate shall be stated.

(4) Where there are two or more candidates for election to where

an office whose given and surnames and occupations are to be shown

identical or so nearly identical as to create the possibility of

confusion, the address of all candidates for election to such
office shall be shown on the face of the ballot for such office

immediately under their names and in sufficient detail as to

identify each candidate.

(5) Except as provided in subsection 4, no identification such ^^^'Sf,'"®^

as a title, honour, decoration or degree shall be included with
any candidate's name on a ballot to be used in an election,

but a name commonly called a nickname or any other name
by which a candidate is commonly known may be used on

the ballot as the name or part of the name of the candidate.

(6) There shall appear on the ballot to the right of each space for

candidate's name a circle or a circular space suitable for the vote

marking of the ballot. ""^i

(7) All ballots for election to the same office shall be of the?*"°^i°^
\ ' same office

same description and as nearly alike as possible and the^o^e

names and occupations, and the addresses if giyen, of the

candidates shall be in one colour and the remainder of the

face of the ballot shall be another colour, but different

colours may be used for ballots to be used for election to

different offices.

(8) A ballot may contain instructions as to the number Number for

i- 1- 1 r 1 • 1 • 1 J- 11 •
which vote

of candidates for which a voter may vote in the following may be

words: "You are entitled to vote for .... candidates for this

office".

(9) The ballot papers for voting to obtain the assent or the
®*gg°iong

opinion of electors on any by-law or question shall be in the

prescribed form. "^PB

42.—(1) For an election in a municipality in which the wards in^^^^^

members of council are elected by wards, there shall be pre-

pared one set of ballots for all the polling subdivisions con-

taining the names of the candidates for the office of mayor,

another set for all the polling subdivisions containing the

names of the candidates for the office of reeve, or reeve and
deputy reeve, and another set for each ward containing the

names of the candidates for the office of alderman or councillor

for the ward.
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General (2) For an election in a city or town in which the members of
vot© in .

city or town council are elected by general vote, there shall be prepared for

all the polling subdivisions one set of ballots containing the

names of the candidates for the offices of mayor, or mayor and
reeve, or mayor, reeve and deputy reeve, and another set con-

taining the names of the candidates for the office of alderman
or councillor.

Borough In
Metro.
Toronto

(3) For an election in a township that constitutes a borough
within The Municipality of Metropolitan Toronto, one set of

ballots shall be prepared for all the polling subdivisions con-

taining the names of the candidates for the office of mayor,
another set of ballots for all the polling subdivisions containing

the names of the candidates for the office of controller and
another set for each ward containing the names of the

candidates for the office of alderman.

Village or
township

(4) For an election in a village or township there shall be

prepared one set of ballots containing the names of the

candidates for the office of reeve or of reeve and deputy reeve,

and for the office of councillor.

By-law
providing
for separate
sets

When to be
passed

(5) The council of a town may by by-law provide that the

ballots for an election to the offices of mayor, reeve and
deputy reeve shall be prepared in separate sets and, the council

of a village or township may, by by-law provide that the

ballots for an election to the offices of reeve, deputy reeve

and councillor shall be in separate sets.

(6) A by-law for the purposes mentioned in subsection 5

shall be passed not later in the election year than the first

day of November and remains in force until repealed, and
while in force the prescribed ballots shall be prepared

accordingly.

Separate sets (7) There shall also be separate sets of ballots,

controller,

by-laws, etc. (a) containing the names of the Candidates for the oflficeof,

i. controller,

ii. member of a local board,

iii. trustee of a police village, or

iv. member of the council of a regional municipality

;

(6) for obtaining the assent of the electors on any by-law

or the opinion of the electors on any question re-

quired or authorized to be submitted to them at an

election.
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(8) Where more than one by-law or question is to be sub- More than
• 1 1 • 11 r 1 1 1

one by-law,
mitted to the electors at one election, all of such by-laws or etc.

questions may be placed on one ballot paper.

43.—(1) In place of using separate ballots under this Act,
^aiTo^s^^*^

the council of a municipality may, by by-law passed and
approved by the Minister prior to the first day of November in

an election year, authorize the use at a municipal election of

composite ballots in such form subject to subsections 1 to 8

of section 41, as the by-law prescribes.

(2) A composite ballot may contain, contents

{a) the names of candidates for the offices of member of

council, member of a school board, member of a public

utility commission or member of any other board,

commission or body the members of which are required

to be elected by the electors of the municipality or

for any one or more of such offices ; and

{b) any by-law or question authorized or required by
law to be submitted to the electors for their assent

or opinion.
'^

Not to be

(3) No elector shall be given a composite ballot containing elector not
., , j-j X ir re J. 4.- entitled to
the names of candidates for an office or containing a question vote for

or by-law for which he is not entitled to vote. baifot°'^

(4) A by-law passed under this section remains in force from^y^^^^jj^jj

year to year until repealed. repealed

POLLING PLACES

44.—(1) Subject to section 45, the clerk shall provide for
J°J^^°^

each election at least one polling place for each polling sub-

division in a place that is most central or most convenient

for the electors and is furnished with light and heat and such

other accommodation and furniture as may be required, but the

polling place may be provided outside the limits of the polling

subdivision.

(2) Every polling place for an election in a municipality i«^®™

shall be situate in the municipality, except that where a

polling subdivision in a township adjoins an urban munici-

pality, the polling place for the polling subdivision may be

within the limits of the urban municipality. "^H

(3) Every polling place shall be furnished with compartments ^""^^g*"^*"

in which voters may mark their ballots without other persons

being able to see how they are marked and it is the duty

of the clerk and the deputy returning officer respectively to
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ensure that a sufficient number of compartments is provided

at each poUing place.

subdivisions i^) ^^^ clcrk may unite two or more adjoining polUng

subdivisions and provide one polling place for the united

subdivisions.

Additional
places (5 ) The clerkmay provide such additional polling places in any

polling subdivisions as are required having regard to the extent

of the subdivision, the remoteness of any number of its voters

from the polling place and number of voters that may con-

veniently vote at one polling place.

Designation (6) Where there are two or more polling places in a polling

subdivision, each polling place shall be designated by the

numbers of the lots and concessions or the numbers and names
of the streets at which the electors reside or that designate

the properties in respect of which the electors are qualified

to vote therein, or by the initial letters of the surnames of

the electors who are qualified to vote therein, that is to say,

A to M and N to Z, or as the case may be, and an elector is entitled

to vote at the appropriate polling place designated accordingly.

Notice of
location of
polling
place

(7) In municipalities having more than 5,000 electors,

the clerk shall mail or cause to be delivered to each dwelling

unit in the municipality a notice advising the elector or electors

therein of the location of the polling place in which that elector

or those electors is or are to vote.

Polling
places in
Institutions

45.—(1) Where in a municipality there is situate a hospital

or other institution for the reception, treatment or vocational

training of persons who have served or are serving in the

Canadian Forces or the armed forces of any member of the

Commonwealth, or who are blind or deaf, a Workmen's Com-
pensation hospital, a home for the aged, a nursing home or

other institution of twenty beds or more, in which chronically

ill or infirm persons reside, a polling place shall be provided in

such institution or upon the premises, and for the purpose of

polling, the institution shall be deemed to be a polling place,

and every person resident in the institution who is entered on
the polling list shall vote at such pqlling place.

uponlmt^ents i^) Where a patient of such a hospital or other institution is

totake bed-ridden or is unable to walk, it is lawful for the deputy
vote '^ -'

returning officer and poll clerk with the candidates or their

scrutineers to attend upon such person for the purpose of

receiving his ballot, but no candidate or scrutineer shall be

present where the ballot of any such voter is marked under

section 61.
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(3) When every person whose name is entered on the polling closing of

list for a polling place governed by this section has voted, the
^°

deputy returning officer for the polling place may close the

poll at such polling place, but the vote cast at such polling

place shall not be counted until after the close of the regular

polling places.

SUPPLIES AND EQUIPMENT FOR POLLING PLACES

46.—(1) The clerk shall, before polling day, cause to be^^pp^i^^fo^^

delivered to every deputy returning officer in his municipality,

{a) a ballot box for his polling place

;

{j^P" (b) a sufficient number of ballots to supply the electors on
the polling list of his polling place

;

""^^

(c) a sufficient number of the prescribed directions for the

guidance of voters for the purposes of the polling

place

;

(d) the polling list and a blank poll book for the polling

place

;

(e) all materials necessary for electors" to mark their

ballots; and

(/) such other materials as are prescribed.

(2) A ballot box shall be made of durable material, provided Ballot box

with lock and key, and so constructed that the ballots can

be deposited therein and cannot be withdrawn without un-

locking the box.

(3) When delivering the ballots for a polling place to a deputy certify"

returning officer the clerk shall certify the number of ballots number of

so delivered and upon receiving them the deputy returning

officer shall make a count of the ballots and forward the

prescribed receipt therefor to the clerk, and shall keep the

certificate for return to the clerk with the other documents

required to be returned to him under section 76.

(4) Every deputy returning officer before opening the poll,
fjtfe°"°'^^

or immediately after he has received the printed directions placarded

from the clerk if they were not received before opening the

poll, shall cause them to be placarded outside the polling

place and in every compartment of the polling place, and shall

see that they remain so placarded until the close of the polling.
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WHERE AND HOW OFTEN ELECTORS MAY VOTE

ofvotes
'*''• -^^ elector whose name appears on the polHng Hst for a

ma^be polHng Subdivision or who presents a certificate to vote there
given by Under section 31, 48 or 54, is entitled to vote in an election

in such subdivision in accordance with the following rules:

9^P* 1. He is entitled to vote once only for one candidate
for mayor, reeve or deputy reeve.

2. He is entitled to vote for as many candidates for

controller as there are controllers to be elected but
once only for each candidate.

3. Where the election of aldermen, councillors, trustees

or members of local boards is by general vote, he is

entitled to vote for as many candidates for such offices

as there are candidates to be elected but once only for

each candidate.

4. Where the aldermen, councillors, trustees or members
of local boards are elected by wards, he is entitled to

vote,

i. if resident in the municipality, in the polling

subdivision in which he resides ; or

ii. if not resident in the municipality, in the

polling subdivision in which his name appears
on the polling list,

for as many candidates for such offices as there are

candidates to be elected for the ward but once only

for each candidate. '^C

5. Where the election is to the office of member of a
school board to be elected by public school electors

in a municipality or a part thereof, or in a combination
of municipalities, in which the polling subdivision is

located, a public school elector is entitled to as many
votes as there are members to be elected by the

public school electors in such municipality or part,

or combination of municipalities, as the case may be,

but may not give more than one vote to any one
candidate.

6. Where the election is to the office of member of a
school board to be elected by separate school electors
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in a municipality or in a patt thereof, or in a com-
bination of municipalities, in which the polling sub-

division is located, a separate school elector is entitled

to as many votes as there are members to be elected

by the separate school electors in such municipality

or part, or combination of municipalities, as the case

may be, but may not give more than one vote to any
one candidate.

7. An elector who is entitled to vote in respect of any
by-law or question authorized or required by law to be
submitted for the assent or opinion of the electors

is entitled to vote once only with respect to such
by-law or question.

of
and

48.—(1) Subject to subsection 2, at the request of a person ^*^^g8^

whose name is entered on the polling list for a polling place pou clerk

in a municipality who has been appointed a deputy returning employed

officer or poll clerk at another polling place, the clerk of the

municipality shall give him a certificate that he is entitled to

vote at the polling place at which he is stationed during

the polling day.

(2) No certificate shall be issued under this section entitling where
^^^^

an elector in a municipality that is divided into wards to vote divided into
w&rds

at a polling subdivision in a ward different from the ward in

which the polling place at which the elector is otherwise

entitled to vote is situate.

(3) The clerk shall not give a certificate under this section ^bei^^^^

until he has ascertained by reference to the polling list or to a "jay be

certificate under section 31 that the applicant is entitled to

vote, and after giving the certificate he shall forthwith give

notice in writing thereof to the deputy returning officer for the

polling place at which the applicant is by the polling list or

certificate under section 31 to be entitled to vote, and the

person to whom the certificate has been given is not thereafter

entitled to vote at such polling place.

(4) The certificate shall designate the polling place at which <^®i""fi<'»'^6

the person is to be permitted to vote.

(5) The clerk shall keep a list in which he shall enter before ^^i^*j°f^^^.gg

he delivers a certificate under this section,

{a) the name and residence of the person to whom he

gives the certificate

;

(b) the polling place at which the person is authorized

to vote under the certificate

;
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(c) the polling place at which the person appears by the

polling list to be entitled to vote

;

(d) whether the certificate is granted to such person

as deputy returning officer or poll clerk ; and

(e) if a certificate is refused, the name of the person

applying for the certificate with the grounds of

refusal,

and the list shall be open to inspection by any candidate

scrutineer or elector.

Certificate
entitles
person to
vote

49.— (1) A person who produces a certificate given to him
under section48 is entitled to vote at the polling place designated

therein, but the certificate does not entitle him to vote there

unless he has been actually engaged there as a deputy returning

officer or poll clerk during polling day.

Entry in
poll book (2) The deputy returning officer shall enter or cause to be

entered in the column for remarks in the poll book opposite the

name and residence of the person voting under the authority of a

certificate, the words "Voted under Certificate".

Certificate
to be given
to D.R.O.

(3) A person voting under the authority of a certificate shall

deliver it to the deputy returning officer before receiving his

ballot.

To be kept (4) The deputy returning officer shall enclose all certificates
in envelope ^ ' . . . . ^ •'.

, • •

to which this section applies in one envelope.

PROCEDURE AT POLL

Hours pon 5Q^ Every polling place shall be open for the purpose of

open taking the poll at every election from H o'clock in the fore-

noon until 8 o'clock in the afternoon of polling day.

When
D.R.O. to
attend poll

5 1 .— ( 1 ) A deputy returning officer shall attend at the polling

place for which he was appointed at least fifteen minutes
before the hour fixed for opening the poll.

bauots^fore ^^^ During the period of fifteen minutes before the opening
opening of of the poll, the scrutineers who are entitled to be present in a

polling place during polling hours are entitled to inspect

the ballots and all other papers, forms and documents relating

to the poll.

Inspection,
sealing of
ballot box

52. A deputy returning officer shall, immediately before

opening the poll at his polling place, show the ballot box to

such persons as are present in the polling place, so that
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they may see if it is empty, and he shall then lock the box
and place his seal upon it in such a manner as to prevent it being
opened without breaking the seal, and he shall keep the box
on a desk, counter or table or otherwise so that it is raised

above the floor in full view of all present, and shall keep the

box so locked and sealed until the box is required to be opened
for the purpose of counting the votes under section 69.

53.—(1) Where a person tenders his vote, the deputy g»^ies of

returning officer shall proceed as follows: tender of
vote

1. He shall ascertain that the name of such person or

a name apparently intended for it is entered on the

polling list for the polling subdivision or that such
person is entitled to vote under a certificate issued

by the clerk pursuant to section 31 or 48.

2. He shall record or cause to be recorded by the poll

clerk, in the proper columns of the poll book, the

name and residence of such person.

3. If the deputy returning officer is satisfied that

such person is the person designated in the polling

list or in a certificate mentioned in paragraph 1 and is

otherwise entitled to vote and ii no candidate or

scrutineer objects to voting by such person, the

deputy returning officer shall put his initials on the

back of a ballot paper, so placed that when the

ballot is folded they can be seen without opening

it and shall deliver the ballot paper to such person.

4. If voting by such person is objected to by any
candidate or scrutineer, the deputy returning officer

shall enter the objection or cause it to be entered

in the poll book, by writing opposite the name of

such person in the proper column the words "Objected

to" and the name of the candidate by or on whose
behalf the objection was made and the deputy return-

ing officer shall require such person to take the pre-

scribed oath.

5. If the deputy returning officer is not satisfied that

such person is the person designated in the polling

list or in a certificate mentioned in paragraph 1 and
is otherwise entitled to vote, although no candidate

or scrutineer has objected, he may require such person

to take the prescribed oath.

i>. If such a person having been required to take the

oath refuses to do so, the deputy returning officer
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Disqualifica-
tion of
prisoners,
mentally ill,

etc.

Elector in
polling
place at
closing

Entry of
name on
polling list

by D.R.O.

Idem

shall enter or cause it to be entered opposite the

name of such person in the proper column of the poll

book the words "Refused to he sworn" or "Refused
to affirm" according to the fact and a ballot paper
shall not be delivered to such person.

7. If such person takes the oath, the deputy returning

officer shall enter or cause to be entered opposite

such person's name in the proper column of the poll

book the word "Sworn" or "Affirmed" according to the

fact, shall put his initials on the back of a ballot

paper, so placed that when the ballot is folded they
can be seen without opening it, and shall deliver

the ballot paper to such person.

8. The deputy returning officer may, and upon request

shall, either personally or through the poll clerk,

explain to the elector as concisely as possible the

mode of voting.

(2) A person who on polling day is a prisoner in a penal or

reform institution, or a patient in a mental hospital, or who
has been transferred from a mental hospital to a home for

special care as mentally incompetent is disqualified from voting

at any election and no ballot shall be furnished to such a

person.

(3) Every elector qualified to vote at a polling place who is

inside the polling place at the time fixed for closing the poll

is entitled to vote.

54.—(1) If a person representing himself to be an elector

applies to a deputy returning officer at a polling place for a
ballot and his name does not appear in the polling list or in a

certificate issued under section 31 or 48 as entitled to vote at

the polling place, he is entitled to have his name entered on
such polling list and to receive a ballot and to vote if he
takes a declaration in the prescribed form and otherwise

establishes his identity to the satisfaction of the deputy
returning officer.

(2) The deputy returning officer shall enter or cause to be
entered on the polling list and on the poll book the name of

the elector and shall enter in the poll book a note of his having
voted after being sworn as provided in subsection 1

.

Where it 55.—(1) Where an elector entitled to vote at a polling place

person voted applies for a ballot paper and it appears that another person

o^ elector, has voted as such elector or that an entry has been made on the
^^- polling list in error that such elector has polled his vote, if

such person takes an oath in the prescribed form and otherwise

establishes his identity to the satisfaction of the deputy
returning officer he is entitled to receive a ballot paper.
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(2) The deputy returning; officer shall enter or cause to be Entry in

1 1 11 1 1 • 1 r 1
poll book

entered on the poll book opposite the name of the elector who
votes under this section a note of his having voted on a second
ballot or of an entry having been made in the polling list in

error that he has polled his vote, as the case may be.

56.^(1) An elector who is required to take the oath is
Form of oath

entitled to select any one of the prescribed forms of oaths,

whatever may be the description in the polling list of the

qualification or the character in which he is entered upon it.

(2) No inquiry shall be made of an elector who is required to inquiry

take the oath except with respect to the matters required to be

stated in the oath or to ascertain if he is the person intended to be

designated on the polling list.

57. Upon deHvery to him of a ballot paper by a deputy on receipt

returning officer, the person receiving it shall, of ballot

{a) forthwith proceed into the compartment provided for

the purpose and shall then and there mark his ballot

paper with a cross or other mark with a pen or pencil

within the circle or circular space to the right of

the name of a candidate for whom he intends to vote

;

(b) then fold the ballot paper so as to conceal the names
of the candidates and the marks upon the face of it

and so as to expose the initials of the deputy
returning officer;

(c) then leave the compartment without delay, and
without showing the face of the ballot paper to

anyone, or so displaying it as to make known how
he has marked it ; and

{d) then deliver the ballot paper so folded to the deputy
returning officer.

58.— ( 1 ) Upon delivery of a ballot paper to him by an elector, ^'^^"0^
the deputy returning officer, without unfolding the ballot receipt of

paper, or in any way disclosing the names of the candidates or

the marks made by the elector, shall verify his own initials,

and at once deposit the ballot paper in the ballot box in the

presence of all persons entitled to be present and then present

in the polling place, and the elector shall forthwith leave the

polling place.

(2) A person whose ballot has been placed in the ballot box dieme'd

by the deputy returning officer shall be deemed to have voted. *°^e^®

(3) The deputy returning officer or the poll clerk shall place
J^if^o^f^

his initials in the appropriate column of the poll book opposite

the name of every person who has voted for candidates for the

office named in that column.
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Person not 59.—(1) A person who has received a ballot from a deputy
ballot returning officer shall not take it out of the polling place, and a

p^ace^°
^^^ person who receives a ballot and leaves the polling place

without returning it to the deputy returning officer, or returns

his ballot declining to vote, forfeits his right to vote, and
the deputy returning officer, shall make an entry in the poll

book in the column for remarks to the effect that the person

received a ballot but took it out of the polling place, or

returned it declining to vote, as the case may be, and in the

latter case the deputy returning officer shall immediately
write the word "Declined" upon the ballot and preserve it to be

returned to the clerk.

accidentally (2) ^^ elector who has inadvertently dealt with his ballot in

spoiled such a manner that it cannot be conveniently used, upon
returning it to the deputy returning officer, is entitled to

obtain another ballot, and the deputy returning officer shall

immediately write the word "Cancelled" upon the first-

mentioned ballot and preserve it to be returned to the clerk.

No other 60. Subject to section 61, while an elector is in a compart-
personin

a e ,\ c i • i • i n ,

compartment men t tor the purpose of marking his ballot paper, no other

marking*^
°^ pcrsou shall be allowed to enter the compartment or to be in a

ballot
position from which he can see how the elector marks his

ballot paper.

uicapacitated
^^*—(^) ^^ ^^^ application of any elector who is unable to

by blindness, read or is incapacitated by blindness or other physical cause

from voting in accordance with the other provisions of this

Act, the deputy returning officer shall require the elector making
the application to take an oath of his incapacity to vote without

assistance, and shall thereafter assist the elector by marking
his ballot in the manner directed by the elector in the presence

of the poll clerk and of no other person and place the ballot

in the ballot box.

banot^"^^"^^ (2) The deputy returning officer shall either deal with a blind
marked by elector in the manner provided in subsection 1 or, at the

request of any blind elector who has taken the prescribed

oath and is accompanied by a friend, shall permit the friend

to accompany the blind elector into the voting compartment
and mark the elector's ballot for him.

Oath of (3) Any friend who is permitted to mark the ballot of a blind

elector under subsection 2 shall first be required to take the

prescribed oath that he will keep secret the manner in which
the blind elector voted.

ai^^end ('^) ^^ person shall be allowed to act as the friend of more
oni^y than one blind elector at any polling place other than a polling

place established under section 45.

77
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(5) The deputy returning officer shall enter in the column ^ntn^^in

for remarks in the poll book opposite the elector's name the

reason why the ballot was marked by him or by a friend of the
elector.

62. Where the deputy returning officer does hot under- voter who
1-1 1 / ,,

"^—; "—: T-r=—--=— cannot
stand the language oi the ele'ctor, an interpreter provided by understand

the elector may be sworn in the pfescribed form to translate the
^^

necessary oaths as well as any lawful questions necessarily

put to the elector and his answers, but in the event of inability

to secure an interpreter, the elector shall be refused a ballot.

63. The deputy returning officer, the poll clerk, the who may1- • 1 11 1, ,., remain in
election assistant, the constable or constables, any candidate or, polling

in his absence, his scrutineer, any scrutineer appointed by the

council in relation to any by-law or question, and no others

shall be permitted to remain in the polling place during the

time the poll is open or to be in the polling place at the counting
of the votes.

ADVANCE POLLS

64.—(1) The clerk shall hold an advance poll in accordance Advance

with this section on the Monday and Saturday seven days and
two days respectively before polling day for the purpose of

receiving votes of electors who expect to be unable to vote on
polling day in the polling subdivisions for which their names
appear on the polling lists or who are entitled to vote under a

certificate issued by the clerk under section 31 or 54.

(2) The advance poll shall be open from H o'clock in the when pou

forenoon until 8 o'clock in the afternoon on each of the open

two days it is held and polling shall be held so far as

possible in the same manner as polling at a regular election.

(3) The clerk shall provide as many polling places for an^°^"j^^

advance poll as he considers necessary and shall appoint a

deputy returning officer and poll clerk for each such polling

place.

(4) Every person offering himself as a voter at a polling
^f^^j^|^*j*^°°

place for an advance poll shall be required by the deputy
returning officer before being allowed to vote to make the

prescribed declaration, which shall be kept by the deputy
returning officer with the other records of the poll.

(5) Forthwith after the close of the advance poll on each^^^^^^^g

day it is held, the deputy returning officer shall make up voting

and deliver to the clerk a list of the names of all persons

who have voted showing in each case the number of the
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Duties of
clerk on
receiving
list

polling subdivision in which the elector is entered on the

polling list and the clerk shall, at the request of any candidate,

furnish him with a copy of such list .

(6) Upon receiving the list mentioned in subsection 5, the

clerk shall,

(a) make an entry in the polling list to be supplied to

each deputy returning officer on polling day opposite

the name of each elector whose name appears on such
list and whose vote has been received at an advance
poll, showing that such elector has voted; or

Sealing
of box

(b) make a certificate in the prescribed form for each
polling subdivision, showing the name and address of

each elector listed on the polling list for such polling

subdivision who has voted at an advance poll, and
shall furnish such certificate before the opening of the

poll on polling day to the deputy returning officer of

the polling subdivision, and the deputy returning

officer shall before opening the poll make an entry

on the polling list supplied to him, opposite the

name of each elector whose name appears on the

certificate, showing that such elector has voted.

(7) Forthwith after the close of the advance poll on each day
it is held the deputy returning officer and any candidate or

scrutineer present who desires to do so shall affix his seal to the

ballot box in such a manner that it cannot be opened or any
ballots be deposited in it without breaking the seals and the

deputy returning officer shall forthwith deliver it personally

to the clerk for safe keeping. "^PH

Opening of
ballot boxes
for advance
poll

(8) On the regular polling day for an election, after the

close of polling, the deputy returning officer shall, in the

presence of such candidates for office at the election and
their scrutineers as are present at the hour fixed for the

closing of the poll, open the ballot boxes for the advance
poll, count the votes and perform all other duties required of

deputy returning officers by this Act.

PROXY VOTING

Who may
vote by
proxy

65.—(1) Any person whose name is entered on the polling

list for a polling subdivision and who is,

{a) a person other than one described in section 45 and
who is certified by a legally qualified medical prac-

titioner, by certificate filed with the clerk, to be

physically incapable of attending a polling place;
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(b) a person absent from his regular residence by reason

of attending an educational institution and who is

entered on the list for the polling subdivision in

which he normally resides and who expects by reason

of such absence to be unable to vote at the advance
poll or on polling day ; or

(c) a person who expects to be absent from his polling

subdivision during the election period including the

advance poll and polling day by reason of his being

engaged for hire or reward in the business of trans-

portation by railway, air, water or motor vehicleT^J

may vote by proxy in that polling subdivision.

(2) Any person who is entitled to vote by proxy pursuant who may be

to subsection 1 may appoint in writing in the prescribed form
as his voting proxy a person who is entitled to vote in the

municipality in which the person voting by proxy is qualified

to vote.

(3) A voting proxy may not act as a voting proxy for May be\/ o f J J o f J proxy once
more than one person votmg by proxy except where the only

person voting by proxy is the child, grandchild, brother,

sister, husband or wife of the voting proxy, in which case a

voting proxy may act for more than one such person voting

by proxy.

(4) An appointment of a person as a voting proxy is i^ot
appointment

valid unless it is made after nomination day and does not

remain in force after polling day.

(5) A person who has been appointed a voting proxy may
^?^ertiflcate

apply to the clerk not later than 5 o'clock in the afternoon to vote by
. proxy

of the Tuesday preceding polling day to receive a certificate to

vote by proxy for the polling subdivision in which the person

appointing the voting proxy is entitled to vote.

(6) The clerk shall take evidence on oath as to the right of the^^^j^^^^g

person appointing the voting proxy to vote in the polling sub- to be given

division upon the list for which his name is entered and as to

the qualifications of the voting proxy, and, if he finds that the

person appointing the voting proxy is duly qualified and that

the voting proxy is qualified to act for the person appointing

him, he shall give a certificate in prescribed form across the face

of the appointment of the voting proxy to that effect.

Not more
one(7) Not more than one voting proxy may be appointed on^°^y

behalf of any person at any election. P'"°*y
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voting'^ (8) A ballot shall not be delivered to a person who claims
to vote as a voting proxy unless he produces his appointment
as a voting proxy to the deputy returning officer with the

certificate of the clerk thereon as provided in subsection 6 and
takes the prescribed oath.

votin^proxy (^) Where a voting proxy has voted, the deputy returning

officer shall record in the poll book the fact that the person

appointing the voting proxy voted by proxy and the name of

the voting proxy, and shall file the appointment of the voting

proxy and the certificate of his appointment given by the

clerk with the election papers and return them to the clerk in

the envelope provided for that purpose.

votefn"^^ (10) A person who has been appointed as a voting proxy is

own right entitled to vote in his own right in the municipality not-

withstanding that he has voted as a voting proxy.

KEEPING OF peace: INTERRUPTED ELECTIONS

Assistance of QQ, A clcrk or a deputy returning officer may require the

assistance of constables and other persons to aid him in main-
taining peace and order at the election and may swear in as many
constables as he considers necessary.

election not
^'^

'
I^ by reason of riot or other emergency the voting at a

commenced orpolling placc is uot Commenced on the proper day or is inter-

rupted after being commenced and before the lawful closing

thereof, the clerk or deputy returning officer, as the case may
be, shall hold or resume the polling on the following day at

11 o'clock in the forenoon and continue the same from day
to day, until the poll has been opened without interruption and
with free access to voters for nine hours in all.

COUNTING THE VOTES

DRo^after ^** Immediately after the close of the poll, the deputy
close of poll returning officer at each polling place shall,

(a) place all the cancelled, declined and unused ballots

in separate sealed envelopes

;

(b) count the number of electors whose names appear by
the polling book to have voted and make an entry in

the book on the line immediately below the name of the

elector who voted last as follows:
—"The number of

electors who voted at this election in this polling

place is (stating the number)" and sign his name
thereto.

77



37

69.—(1) After compliance with section 68, the deputy counting of

returning officer shall, in the presence and in full view of the

persons entitled to be present, open the ballot box for the

polling place and proceed to count the numbers of votes for

each candidate, giving full opportunity to those present to

examine each ballot.

(2) In counting the votes, the deputy returning officer shall Rejection of

reject all ballots,

(a) that have not been supplied by him

;

{b) that contain the names of candidates for one office

only and in which votes have been cast for more
candidates than are to be elected to the office

;

(c) that are separate ballots submitting a by-law for the

assent or a question for the opinion of the electors,

and votes are cast for both the affirmative and the

negative on the by-law or question ; or

(d) upon which there is any writing or mark by which
the elector can be identified, or that has been so torn,

defaced or otherwise dealt with by the elector that he

can thereby be identified,

but no word, letter, or mark written or made or omitted to be

written or made by the deputy returning officer on a ballot

voids it or warrants its rejection.

(3) Where a ballot contains the names of candidates for^*^^'"

more than one office and votes are cast on such ballot for

more candidates for any office than are to be elected to such

office, such votes are void and shall be rejected, but unless

such ballot is rejected under subsection 2, the votes for any
other office in respect of which the elector has not voted for

more candidates than are to be elected shall be counted.

(4) Where in a composite ballot, baiTC^"®

(a) votes are cast for more candidates for any office than

are to be elected to such office ; or

{b) votes are cast for both the affirmative and.negative

on any by-law or question,

the votes for such candidates or with regard to the by-law or

question, as the case may be, are void and shall be rejected

but, unless such ballot is rejected under subsection 2, the

votes for any other offices, by-law or question in respect of

which votes are correctly indicated shall be counted.
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Where part
of votes
rejected

(5) Where part of the votes cast in any ballot are rejected

under subsection 3 or 4, the deputy returning officer shall

note such fact on the back of the ballot and initial the
note, and where all the votes on the ballot are rejected

under either or both of such subsections, the ballot shall be
treated as a rejected ballot.

by{fand°date, 70.— (1) A candidate or a scrutineer at a polling place may
^^- object to a ballot or to the counting of votes in any ballot

in whole or in part on the ground that the ballot or such
votes should be rejected under section 69 and the deputy
returning officer at the polling place shall decide the objection,

subject to review on a recount or in a proceeding questioning

the validity of the election.

c^jecMonsto (2) The deputy returning officer shall list all objections

under subsection 1 to the counting of ballots or of votes

therein and number such objections and shall place the
number of an objection on the back of the ballot objected to

and initial the number.

How votes 71. The deputy returning officer shall count all votes cast

at his polling place that are not rejected and shall keep an
account of the number of votes so cast and allowed for

each candidate and with respect to each by-law or question.

be"iafced°
'^^' following couut of the votes at his polling place, a

in separate deputy returning officer shall place in separate sealed packets,

{a) all used ballots that have not been objected to and
have been counted in whole or in part

;

(b) all used ballots that have been objected to but which
have been counted in whole or in part

;

(c) all rejected ballots

;

(d) all ballots used but unmarked.

D.R.O. to
endorse
packets

73. The deputy returning officer shall endorse every

packet of ballots made up by him under clause a of section 68

or section 72 so as to indicate its contents and any candidate

or scrutineer present may write his name on the packet.

Oath of
poll clerk 74. The poll clerk, immediately after the completion of the

counting of the votes, shall take and subscribe the prescribed

oath.
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STATEMENT AND MATERIALS RETURNED TO CLERK

75.—(1) The deputy returning officer shall make out a statement

statement in duplicate of the number of,

ballots received from the clerk

;

vote^ given for each candidate

;

votes given for and against a by-law or question;

used ballots that have not been objected to and have
been counted;

ballots that have been objected to in whole or in part

but which have been counted

;

(/) rejected ballots;

ig) cancelled ballots

;

(h) ballots used but unmarked

;

declined ballots

;

{j) unused ballots

;

{k) voters whose ballots have been marked by the

deputy returning officer under sections 45 and 61.

(2) One statement shall be attached to the poll book and statement
3itjtj3iCll6Q fco

the duplicate statement enclosed in a special packet shall be poii book

delivered to the clerk as provided herein.

(3) The statement shall be signed by the deputy returning ^^^1^®°*
officer and the poll clerk and such of the candidates or their d.r.o., etc.

scrutineers as are present and desire to sign it.

(4) The deputy returning officer shall deliver to such of the
re^auot*^

candidates or their scrutineers as are present, if requested to counted and

do so, a certificate of the number of ballots counted for

each candidate, and of the rejected ballots.

76.—(1) The deputy returning officer shall place in the w^at^tobe

ballot box the poll book, the polling list, the packets con-baiiotbox

taining the ballots and all other documents or packets that

served at the election, except.

{a) the duplicate statement

;

(b) the oath of the poll clerk ; and

(c) the oath of the person, if any, chosen to deliver the

ballot box to the clerk.
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k)cked,^etc. (^) ^^^ deputy returning officer shall then lock and seal

the ballot box and forthwith deliver it and the documents
enumerated in subsection 1 personally to the clerk.

Oath of
D.R.O. (3) Forthwith thereafter, the deputy returning officer shall

take and subscribe the prescribed oath and shall personally

deliver it or transmit it by registered mail to the clerk. '

baiiotbox^ (4) If the deputy returning officer is unable personally to

etc. to deliver the ballot box and documents enumerated in sub-

section 1 owing to illness or other cause, he shall deliver them
to the poll clerk for delivery to the clerk, or, where the poll

clerk is unable to act, to some person chosen by the deputy
returning officer for the purpose of delivering them to the clerk,

who shall take the prescribed oath to do so and the deputy
returning officer shall thereon, or on a ticket attached thereto,

write the name of the person to whom the box was delivered

and shall take a receipt therefor, and the poll clerk or person so

chosen shall forthwith personally deliver them to the clerk and
shall take before him the prescribed oath.

Rightof (5) xhe candidates, or their scrutineers, are entitled to be
candidate,

i i i i -,

etc., to be present when the ballot box and documents for a polling place

are delivered to the clerk pursuant to this section.

D.R.anotto (6) A deputy returning officer, after the close of the poll,

home, etc. shall not under any circumstances take, or allow to be taken,

the ballot box to his home, house, office or place of business,

or to any house or place except the office of the clerk.

Clerk to add
up votes

7 7 .— ( 1 ) The clerk, after he has received

other documents referred to in section

opening any of the ballot boxes,' cast up
statements showing the number of votes

and for the affirmative or negative on any
at each polling place the total number
candidate and the total number of votes

or negative on any by-law or question.

the ballot boxes and
76, shall, without

from the duplicate

for each candidate

by-law or question

of votes for each

for the affirmative

o/re8uft"°° (^) After casting up the total number of votes cast at an
election, the clerk shall, at the town hall or, if there is no
town hall, at the clerk's office at noon on the Thursday
following the day on which the polling is held, publicly

declare to be elected the candidate or candidates having
the highest number of votes, and declare the result of the

vote with respect to any by-law or question and he shall

also post up in some conspicuous place a statement under
his hand showing the number of votes for each candidate

and for the affirmative or negative on the by-law or question.
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(3) If for any cause, the clerk cannot, at the day and hour Delay in

appointed by him for adding up the votes, ascertain thevotes*^^^

number of votes given for each candidate, or for the affirmative

or negative on any by-law or question he may adjourn to a
future day and hour the adding up of the votes and so on
from time to time, such adjournment or adjournments not
in the aggregate to exceed fourteen days.

78.—(1) Except as provided in this section, the clerk, upon safekeeping

the receipt of a ballot box, and the documents referred to in documents

section 76, shall take every precaution for their safekeeping and
for preventing any other person from having access to them,

and shall immediately on receipt of the ballot box seal it with

his own seal in such a way that it cannot be opened without

his seal being broken, and that any other seals affixed to it

are not effaced or covered.

(2) Where the documents specified in subsection 1 ofsection 76ppeningof
DOX W1I6II

are in error placed in the ballot box or where the duplicate documents

statement cannot be interpreted by the clerk, he may open EoxTn
^°

such ballot box or boxes in the presence' of the deputy
^"^"^""^

returning officer concerned and, after having recovered or

ascertained the meaning of the statement, as the case may be,

the box shall be resealed by the deputy returning officer in

the presence of the clerk and by the clerk.

(3) If a deputy returning officer has not delivered the state- where d.r.o.

ment of the ballots counted by him to the clerk as required by deliver

section 76, the clerk shall after notification to the candidates^ * ^'"^^

or their scrutineers, who may be present, open the appro-

priate ballot box for the purpose of counting the votes and
shall count the votes.

79. If a ballot box for any polling place has been destroyed
b[)xTost*"°*

or lost, or, for any other reason, is not forthcoming by the etc.

time fixed for adding up the votes, the clerk shall ascertain

the cause and, if the statement of the votes cast and certificates,

or any of them or copies of them, cannot be procured, the

clerk shall ascertain by such evidence as he is able to obtain,

the total number of votes given for each candidate at the

polling place and for the affirmative or negative on any by-law or

question, and may summon any deputy returning officer, poll

clerk, election assistant or other person to appear before him
at a time and place to be named by him, and the clerk shall

notify the candidates of the intended proceedings and may
examine on oath such deputy returning officer, poll clerk,

election assistant or other person respecting the matter in

question.

80.—(1) If upon the casting up of the votes, two or more Equality

candidates have an equal number of votes where both or all of
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such candidates cannot be elected, or the votes for the

affirmative and negative on a by-law or question are equal,

the clerk shall publicly declare the result and post up in a

conspicuous place a statement showing the number of votes

for each candidate and for and against the by-law or question

and shall forthwith notify a judge of the result and the

judge shall thereupon appoint a time and place to recount the

votes cast up for such candidates or concerning such by-law or

question.

a?88"8*88°° (2) ^^ ^^^^ proceedings, sections 81 to 88 apply mutatis

mutandis.

RECOUNT

Interpre-
tation

Where
recount
desirable

Notice of
recount

81.—(1) In this section and in sections 82 to 84, "judge"
means the judge of the county or district court in which the

municipality or part thereof or the administrative or head
office of the local board is situate.

(2) If, within fourteen days after the declaration by a clerk

of the result of an election, upon an application of a candidate

or voter it is made to appear by affidavit to a judge that the

votes have been improperly counted or any ballot paper has

been improperly rejected or that an incorrect statement of

the number of ballots cast for any Candidate or for the

affirmative or negative on any by-law or question has been

made or that the votes have been improperly added up, and
if within that time the applicant has given security for the

costs in connection with the recount or final addition of any
candidate declared elected in the amount of flOG- in legal

tender, or if at any time within four weeks after such declaration

the council of the municipality whose clerk was the returning

officer has by resolution declared that a recount or final

addition is desirable in the public interest, the judge shall

appoint a time and place to recount or make a final addition of

the votes cast at the election, and shall notify the clerk

thereof.

(3) At least two days notice in writing of the time and
place appointed shall be given by the clerk to the candidates

and to the applicant, and the clerk or a person appointed by
the clerk for the purpose shall attend the recount or final

addition with the ballot boxes and all documents relating to

the election.

Who may be
present (4) The judge, the clerk, a person appointed by the clerk,

each candidate and his scrutineer appointed to attend the

recount or final addition, and such other persons as the council

may appoint where the recount or final addition relates to a

by-law or question, but no other person, except with the

approval of the judge, is entitled to be present at the recount.
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(5) Where a recount relates to the election of a candidate w^at ballots

the recount shall be of the ballots cast respectively for the recount

candidate declared elected when one only is to be elected or

in other cases for the candidate who received the lowest number
of votes of those declared elected by the clerk and for the

defeated candidate who received the highest number of votes for

the same office unless any other candidate in writing requires

the ballots cast for him to be recounted or the votes cast for

him to be finally added.

(6) At the time and place appointed, and in the presence of Procedure

such of the persons entitled to be present as may attend, the

judge conducting a recount or final addition of the votes cast

at an election shall make such final addition from the statements

returned to the clerk by the deputy returning officers, or recount

all the ballots received by the clerk from the several deputy

returning officers and the number of votes counted at the

election and shall for the purposes of the recount open the

sealed packets containing the used ballots that were not objected

to and were counted, the ballots that were objected to but

which were counted, the rejected ballots, the cancelled ballots,

the ballots that were used but were unmarked, the declined

ballots and the unused ballots.

(7) Subject to subsection 8, the judge shall proceed according ^^^1^^°

to the provisions of this Act for the counting of the ballots proceedings

and of the vote at the close of the poll by a deputy returning

officer, and shall verify and correct the statement of the poll.

(8) If for any reason it appears desirable to do so the judge, ]J^arl^*^
upon the application of any party to a recount, may hear such ®^^*^|°2®

^^j.

evidence as he considers necessary for the purpose of making a proper

full and proper recount of the ballots, and, without restricting

the generality of the foregoing, he may, if the recount results

in any of the candidates for any office being declared to have

received the same number of votes as any other candidate or

candidates who were parties to the recount, hear such evidence

as he considers necessary to determine who was elected

to that office.

(9) Upon the completion of a recount all the ballots shall
^^^ffy*"

be sealed in their separate packets and upon completion of final
^^'^p°i^°^

addition, the statements shall be sealed in their respective

packets and the judge shall certify the result of the recount or

final addition to the clerk.

(10) The judge may require the clerk of the county or district ^ler^ of

court to be present at the time and place appointed.

82.—(1) The judge shall delay sending his certificate under Sln^
section 81 to the clerk for two days after fhe completion of

^®^c"e^i.k**®
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the recount or final addition in order to allow for an appeal

as provided in section 86.

K no appeal
clerk to
declare
result

(2) If no notice of appeal is given to the judge within two
days after the completion of a recount or his final addition,

the judge shall certify forthwith the result to the clerk who
shall then declare the candidate having the greatest number
of votes to be elected or certify to the council the result of

the vote with respect to a by-law or question.

Equality of g3 In the case of an equality of votes for candidates for
votes after

>-»"•
^ -i j

recount any office for which one person only is to be elected, as a
where on6 x ^

person to be result of a recount or final addition, the successful candidate
e ecte

shall be determined by lot conducted by the clerk.

Costs of
recount

84.—(1) The costs of a recount under section 81 are in the

discretion of the judge making the recount who may order by
whom, to whom and in what manner the costs shall be paid.

Awarding
of costs

(2) The judge may in his discretion award costs of a recount

or final addition to or against any candidate who is a party

to it and may fix the amount thereof or order that they be

taxed by the clerk of the district or county court on a scale

following as nearly as may be the tariff of costs of the county

court.

Where no
provision as
to costs

(3) Where the judge makes no provision as to the costs of a

recount or final addition, the disbursements made or authorized

to be made by the clerk shall be paid by the municipality.

Payment of
(4^ Where costs are directed to be paid by the applicaht for

a recount or final addition, the money deposited as security

for costs under section 81 shall be paid out to the party

entitled to such costs, so far as necessary.

Enforcement
of payment
of costs

(5) Payment of the costs awarded under this section may be

enforced by execution to be issued from any county or district

court, upon filing therein the order of the judge and a certi-

ficate showing the amount at which the costs were taxed and an

affidavit of the non-payment of them.

Expenses of
judge (6) The judge is entitled to receive from the municipality

the expenses necessarily incurred in attending at the place

designated by him for a recount or final addition.

Where no
appeal
documents,
etc., to be
returned
to clerk

85.—(1) Upon expiry of the time for appeal from a decision

of a judge on a recount or final addition if no appeal has been
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taken, the judge shall cause all the ballots to be sealed in

their original packets and upon completion of final addition,

shall cause the statements to be sealed in their respective

packets and returned to the custody of the clerk.

(2) If an appeal is taken from the decision of a iudge on aDop'inients
n 1 IT- 1-1 1 f 1

not required
recount or final addition, the judge shall cause such of the on appeal

ballots and such of the original statements as are not required

for the purpose of the appeal to be sealed in their respective

packets and returned to the custody of the clerk.

APPEAL FROM DECISION ON RECOUNT OR FINAL ADDITION

86.— ( 1 ) Any party may appeal from the decision of the judge deSlfoi'S'^

who conducted a recount or final addition other than a decision ^^^^^

on a recount or final addition of votes in relation to any by-law

or question, by giving notice in writing within two days after

the completion of the recount or final addition to the other

parties and to the judge of his intention to appeal, and he may
by the notice limit the appeal to specified ballots.

(2

)

The noticemay be servedupon the other parties personally, no^^ce^
°^

or as a judge of the Supreme Court may direct.

(3) Where the appeal is limited, the judge who conducted the
fo*i[,e°for^*°'

recount or final addition shall cause to be sealed the ballots warded to

or statements that are the subject of appeal in a separate packet of Supreme

and shall forward them, together with the notice and a certificate

showing his findings as to the ballots in dispute, by registered

mail to the Registrar of the Supreme Court, but, if the appeal

is not limited the judge shall forward all the ballots and other

papers to the Registrar, and in either case he shall await the

result of the appeal before sending his certificate under section

81 to the clerk.

(4) On receipt of the ballots and notice, the Registrar shall f^^^^^^l""^
forthwith obtain an appointment from a judge of the Supreme
Court for hearing the appeal and shall notify the parties or

their solicitors of the time so appointed.

(5) At the time appointed, the judge of the Supreme Court |Jo^|f'^'"«
'"^

shall recount the ballots or such of them as are the subject of

appeal, or review the final addition, as the case may be, and

shall forthwith certify his decision to the judge who conducted

the recount or final addition, whose duty it is to conform

to the decision and to certify the result without delay to

the clerk.

(6) The judge of the Supreme Court may direct by and to^ostsof

whom, the costs of the appeal shall be paid.
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Idem
(7) Where the judge of the Supreme Court makes no provision

as to costs, the disbursements made or authorized to be made
by the clerk, shall be paid by the municipality.

DISPOSITION OF ELECTION RECORDS

ofbaifots°'^
87.—(1) The clerk shall retain in his possession for ninety

days from the date of the poll for an election all the ballots in the

election and, unless otherwise directed by an order of a judge
or officer having jurisdiction to inquire as to the validity of

the election, shall then destroy them in the presence of two
witnesses, who shall make a statutory declaration that they
witnessed the destruction of them and such declaration shall

be filed in the office of the clerk.

Disposition
of other
documents

(2) Subject to subsection 1, the clerk shall retain in his

possession all oaths, nominations, qualification documents,
statements of the votes cast, and other documents relating to

an election until the successors to the persons elected at such
election have taken office, and may then destroy them.

baifots"et'c°^
88.—(1) No person shall be allowed to inspect any ballot or

other document relating to an election in the custody of the
clerk except under the order of a judge.

(2) The order may be made on the judge being satisfied by
affidavit or other evidence that the inspection is required for

the purpose of maintaining a prosecution for an offence, or

corrupt practice, or of taking proceedings for contesting the

election or return.

Order of
judge

o/documents ^®* ^^ere an order is made for the production by the clerk of

by clerk any document in his possession relating to an election, the

production of it by him in such manner as may be directed by
the order is evidence that the document relates to the election,

and any endorsement appearing on any packet of ballots so

produced is evidence that the contents are what they are

stated to be by the endorsement.

NEW ELECTIONS

New
election

00.— ( 1 ) Where a new election is required under the authority
of this or any other Act to fill a vacancy in any office by an
election other than a regular election, the clerk of the

municipality who is the returning officer withwhom nominations
may be filed shall set the date of the nomination day which
shall be within forty-five days of the day on which the

vacancy for which he is required to hold the election occurs.

Procedure (2) The procedure including the period for filing nominations
at a new election shall be the procedure and period applicable

77



47

at a regular election of the municipality and polling day shall

be not less than eighteen and not more than twenty-one
days after nomination day.

(3) The polling required to fill a vacancy in an office by thisPo^ii^s^

section shall so far as possible be held in the same manner and
by the same officers and take place at the same places in so far as

practicable at which the polling took place at the last regular

election.

(4) Unless a new preliminary list of electors has been List of

furnished by the assessment commissioner, under subsection 5,

the preliminary list to be used for preparation of the polling

list for a new election shall be the polling list used at the

last regular election, which shall be subj ect to revision as if it were

a preliminary list of electors under section 24 and to additions

pursuant to a certificate of the clerk under section 31 and the

clerk may fix the times and places for the making of com-
plaints as to revision.

(5) Where in the year following an election year, the annual idem

enumeration under The Assessment Act has, prior to the holding R.s.o. 1970,

of the new election, been completed for the municipality or

municipalities in which the new election is to be held, the

assessment commissioner shall, within fourteen days of a request

by the clerk or clerks of such municipality or municipalities,

furnish a new preliminary list of electors based on such annual

enumeration and in accordance with the requirements of this

Act pertaining to the preparation of such lists and such

preliminary list shall for all purposes, including revision by the

clerk, be the preliminary list of electors for the new election.

(6) Where a vacancy occurs in any office and an election is to
^/^j^^^^^er

be held to fill such vacancy , a person holding any other office is not to be

eligible to be a candidate for the vacant office unless he has, for other

before the first day of the period during which nominations for
°^^^

the new election may be filed, filed with the clerk a certified

copy of his resignation from the office that he then holds with

evidence satisfactory to the clerk that such resignation has been

filed as required by legislation governing the office that he then

holds.

(7) Notwithstanding anything in this or any other general or ll^^^""^

special Act, a new election shall not be held to fill a vacancy March^ais^

where the vacancy occurs after the 31st day of March of an year

election year.

1 . Notwithstanding that a new election becomes necessary,
^"J^^^^^^^y

meetings of the council may be held if a quorum of the withstanding

council is present.
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EFFECT OF IRREGULARITIES

Irregularities 92. No election shall be declared invalid,
not to offset '

result

(a) by reason of any irregularity on the part of the clerk

or in any of the proceedings preliminary to the poll;

(b) by reason of a failure to hold a poll at any place

appointed for holding a poll

;

(c) by reason of non-compliance with the provisions of

this Act as to the taking of the poll, as to the counting

of the votes or as to limitations of time ; or

(d) by reason of any mistake in the use of the prescribed

forms,

if it appears to the court having cognizance of the matter that

the election was conducted in accordance with the principles of

this Act and that the irregularity, failure, non-compliance or

mistake did not affect the result of the election.

SECRECY OF PROCEEDINGS

Proceedings
^^*—^^^ Every person in attendance at a polling place or

at the counting of the votes shall maintain and aid in main-
taining the secrecy of the voting.

J^^erference (2) No person shall interfere or attempt to interfere with an
voter elector when marking his ballot paper, or obtain or attempt

to obtain at the polling place information as to how an elector

is about to vote or has voted.

communica- (3) Nq person shall communicate any information obtained
voting at a polling place as to how an elector at such polling place

is about to vote or has voted.

^^rson'to ('^^ ^^ person shall, directly or indirectly, induce or attempt
show ballot to induce an elector to show his ballot paper after he has

marked it, so as to make known to any person how he has voted.

Voter not
(5) Subject to section 61, an elector shall not show his

ballot ballot paper, when marked, to any person so as to make known
how he voted.

Deiiabie*^to" (^) ^^ pcrsou who has voted at an election shall, in any
^sciose legal proceeding to question the election or return, be required

to state how or for whom he has voted. ^H
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OFFENCES, PENALTIES AND ENFORCEMENT

94. Every person who, at an election,
not q^iifled
etc.

(a) not being qualified to vote, votes ; or

{b) being qualified to vote, votes more times than he is

authorized to vote by this Act ; or

(c) votes in a polling subdivision other than one in which
he is entitled to vote by this Act,

is guilty of a corrupt practice and is liable to a fine of not more
than $1,000, or to imprisonment for a term of not more than

six months, or to both.

05. Every person who, vot^^^by
proxy

(a) having appointed a voting proxy to vote at an election,

attempts to vote at the election dtherwise than by
means of such voting proxy while the voting proxy

is in force ; or

(6) having been appointed a voting proxy at an election,

votes or attempts to vote at the election under the

authority of the proxy when he knows or has reasonable

grounds for supposing that his appointment has been

cancelled or that the elector who made the appoint-

ment is dead or is no longer entitled to vote,

is guilty of a corrupt practice and is liable to a fine of not

more than $ 1 ,000, or to imprisonment for a term of not more than

six months, or to both.

06. Every deputy returning officer or poll clerk who wilfully ^j^^'^^j^^.

miscounts the ballots or otherwise wilfully makes up a false of ''^i^o^s

statement of the poll is guilty of a corrupt practice and is

liable to a fine of not more than $1,000 or to imprisonment for

a term of not more than six months, or to both.

07. Every clerk, deputy returning officer or poll clerk whoNegiectof

refuses or neglects to perform any of the duties imposed upon
him by this Act is guilty of an offence and on summary
conviction is liable to a fine of not more than $1,000.

08. Every person who. ?eS4'to
ballot

(a) without authority, supplies a ballot to any person ;

p^p®''^

{b) places in a ballot box a paper other than the ballot

that he is authorized by law to place therein;

77



50

(c) delivers to the deputy returning officer to be
placed in the ballot box any other paper than the

ballot given to him by the deputy returning officer;

{d) takes a ballot out of the polling place

;

{e) without authority, takes, opens or otherwise inter-

feres with a ballot box or books or packet of ballots

or a ballot in use or used for the purpose of an
election

;

(/) being a deputy returning officer, knowingly puts his

initials on the back of any paper that is not a ballot,

purports to be or is capable of being used as a ballot

at an election ; or

(g) attempts to commit any offence mentioned in this

section,

is guilty of a corrupt practice and is liable to a fine of not more
than $1,000, or to imprisonment for a term of not more than

six months, or to both.

f ftfrmation ^^' Every persou who knowingly furnishes false or mislead-
to authorized ing information to any person who by this Act is authorized to

obtain information is guilty of an offence and on summary
conviction is liable to a fine of not more than $1,000, or to

imprisonment for a term of not more than six months, or to both.

Offences of
inducing un-
qualified
person to vote
or publishes
false state-
ment of with-
drawal of
candidate

100. Every person who,

{a) induces or procures any person to vote knowing that

that person has no right to vote ; or

(b) before or during an election knowingly publishes a

false statement of the withdrawal of a candidate,

is guilty of a corrupt practice and is liable to a fine of not

more than $ 1 ,000, or to imprisonment for a term of not more than
six months, or to both.

Bribery

;

101.— ( 1 ) Every person who

,

bribing:
elector or
procuring
bribery by
money

directly or indirectly, himself or by any other person on
his behalf, gives, lends or agrees to give or lend, or

offers or promises any money or valuable consideration,

or promises to procure or to endeavour to procure

any money or valuable consideration to or for any
elector, or to or for any person on behalf of any
elector, or to or for any person in order to induce

any elector to vote or refrain from voting, or

corruptly does any such act on account of any
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elector having voted or refrained from voting at an
election ; or

(6) directly or indirectly, himself or by any other person on o^gf*"
°'"

his behalf, gives or procures or agrees to give or pro- promise of

re • /v> 1
employnient

cure, or oners or promises any office, place or

employment, or promises to procure or to endeavour to

procure any office, place or employment to or for any
elector, or to or for any other person in order to

induce any elector to vote or refrain from voting,

or corruptly does any such act on account of any
elector having voted or refrained from voting at an
election ; or

(c) directly or indirectly, himself or by any other person to induce

on his behalf, makes any such gift, loan, offer, promise, procure
, , , r • return of

procurement or agreement, to or for any person, m candidate

order to induce such person to procure or endeavour to procure
"^^

to procure the return of any candidate, or the vote of

any elector at an election ; or

(d) upon or in consequence of any such gift, loan, offer, ^®^eiving

promise, procurement or agreement, procures or en- procure

gages, promises or endeavours to procure the return of candidate

any candidate, or the vote of any elector at an
election ; or

(e) advances or pays, or causes to be paid, money to or to advancing
, /• 1 • 1 1 • 1

money to
the use of any other person, with the intent that such be spent

money or any part of it shall be expended in corrupt pracMces

practices at an election, or who knowingly pays or

causes to be paid money to any person in discharge or

repayment of money wholly or in part expended in

corrupt practices at an election ; or

(/) directly or indirectly, himself or by any other person on f^J'i^n^y
his behalf, on account of and as payment for voting or or empioy-

. ' * -^
. - . ment in

for having voted, or for illegally agreeing or having considera-

agreed to vote for any candidate at an election, or on voting

account of and as payment for having illegally assisted

or agreed to assist any candidate at an election, applies

to such candidate for the gift or loan of any money
or valuable consideration, or for the promise of the

gift or loan of any money or valuable consideration,

or for any office, place or employment, or the

promise of any office, place or employment ; or

{g) before or during an election, directly or indirectly,
J^^^^^*°»

himself or by any other person on his behalf, receives ^^'^l^^P^-

agrees or contracts for any money, gift, loan or voted

77



52

valuable consideration, office, place or employment,
for himself or any other person, for voting or

agreeing to vote, or for refraining or agreeing to

refrain from voting at an election ; or

receiving
money
corruptly
after
election

(h) after an election, directly or indirectly, himself or by
any other person on his behalf, receives any money or

valuable consideration for having voted or refrained

from voting, or for having induced any other person to

vote or refrain from voting at an election ; or

giving or
promising
office to
candidate
to stand or
witfidraw

{i) in order to induce a person to allow himself to be
nominated as a candidate, or to refrain from becoming
a candidate, or to withdraw if he has become a

candidate, gives or procures any office, place or

employment, or agrees to give or procure or offers or

promises to procure, or endeavours to procure any
office, place or employment for such person, or for any
other person.

is guilty of bribery, and on summary conviction is liable to a
fine of $200, or to imprisonment for a term of not more than
six months, or to both, and is disqualified from voting at

any election for four years.

Personal
expenses of
candidate

(2) The actual personal expenses of a candidate, his

reasonable expenses for actual professional services performed,

and bona fide payments for the fair cost of printing and
advertising and other lawful and reasonable expenses in

connection with the election, incurred by the candidate in good
faith and without any corrupt intent, shall be deemed to be
expenses lawfully incurred, and the payment thereof is not a

contravention of this Act.

pr^o^^^sions ("^) ^^^ clerlc shall furnish every deputy returning officer

as to corrupt with at least two copies of this section, and the deputy
practices . i i, , • , ,

returning officer shall post them in conspicuous places at the

polling place.

Qeneral
offence

Disqualifi-
cation of
persons
guilty of
corrupt
practice

102. Every person who contravenes any of the provisions

of this Act, for which contravention no penalty is otherwise

provided, is guilty of an offence and on summary conviction is

liable to a fine of not more than $1,000.

103.—(1) Where a candidate at an election is convicted of

bribery or of committing a corrupt practice, he is ineligible

to be nominated and stand as a candidate at any election up
to and including the next regular election, or to hold any office

at the nomination of a municipal council or local board for four

years following the date of the poll.
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(2) If, when the candidate is convicted of committing a limitation

corrupt practice, the presiding judge finds that the act
constituting in law a corrupt practice was committed without
any corrupt intent, the candidate is not subject to the
penalties and disabilities provided by subsection 1.

CORRUPT PRACTICES AND CONTROVERTED ELECTIONS

104.—(1) The vahdity of an election or of the election validity of

of any person to any office at such an election or whether etc°
°°'

or not any person is guilty of a corrupt practice respecting bySoS®^
an election shall be tried and determined by an action
commenced by issuing a writ in the county or district court
for the county or district in which the municipality or the
administrative or head office of the local board is situated.

(2) Where the county or district court determines that apnaities

person has committed a corrupt practice it may, in addition practfcT^

to any other penalty or order, impose the penalties provided
therefor under sections 94 to 100.

(3) A candidate at an election or any elector entitled to vote who may

at an election referred to in subsection 1 , may commence an action

action under this section in relation to such election.

(4) No action shall be commenced after the expiration of '^^'"^fo''

.

• 1 r 11 • 11 ,-1 commencing
ninety days following the date of the poll at the election action

referred to in subsection 1

.

105.— (1) The judge shall, in a summary manner and Mode of

without formal pleadings, hear and determine the questions

raised by or upon an action under section 104 and may give

directions as to the conduct thereof and may inquire into the

facts on affidavit, by oral testimony, or by trying an issue

framed by him, or by one or more of those means.

(2) Subject to subsection 1 and where not otherwise provided ^'^^^

in this Act, the practice and procedure of the county or district

court apply to an action commenced under section 104. "^^f^

(3) The action shall be tried by a judge without a jury.
w^fhout
jury

106.—(1) At the time of the commencement of an action, security
for coSijs

security shall be given on behalf of the plaintiff to be applied

towards payment of all costs, charges and expenses, if any,

that may become payable by the plaintiff, including the costs

and charges of the clerk incurred in the publication of notices

in the municipality in respect of the writ of the action or

proceedings therein.
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Idem
(2) The security shall be in the amount of $400 and shall be

given in accordance with the practice in cases where a plaintiff

resides out of Ontario.

of'acuon"*
^^'^ '^(l) ^^ action abates on the death of a sole plaintiff or

the survivor of several plaintiffs.

Liability
for costs

(2) The abatement of an action does not affect any liability

for costs previously incurred.

ofpfa/ntiff°° (^) Oj^ the abatement of an action any person who might
have been a plaintiff may apply to a judge of the court or, during

the trial, to the trial judge to be substituted as the plaintiff.

Substitution
for
unqualified
person

108. Where a plaintiff is not qualified to be a plaintiff in

an action under this Act, the action shall not on that account

be dismissed if within such time as a judge of the court or,

during the trial, the trial judge allows for that purpose, another

plaintiff is substituted and substitution shall be made on such
terms and conditions as the judge considers proper.

fandfdlte^ 109.— ( 1 ) Where it is determined that a successful candidate
guilty of is guilty of bribery or of a corrupt practice, the court may
practice declare his election void and his office shall thereupon become

vacant.

Unseating
and seating
of another
elected
candidate

(2) Where the election of any person is declared void, the

court may order that he be removed from office and, if it is

determined that any other person would have been elected

but for the corrupt practice that he be admitted to take his

seat in the council or board or, if it is determined that no
other person is elected, a new election shall be held.

commission (^) Where it is determined that any person is guilty of bribery
of corrupt or of a corrupt practice and that the commission of the bribery
affected or corrupt practice affected the result of the election, the court

election may declare the election void and a new election shall be held.

Where act of (4) Where it is determined that any act or omission of an
GlGCulOIl
official election official affected the result of an election, the court

result of may declare the election void and a n^w election shall be held.
election

Compensation (5) Where a new election is to be held, the court may make

whS-e*^*^**^^ such order as it considers just, against any person who is found
election void guilty of an offcucc or of bribery or a corrupt practice under

this Act, for the compensation of candidates at the void

election, not exceeding $2,000 per candidate.

Judgment
to clerk (6) The clerk of the court shall forward a copy of the judg-

ment and the reasons for judgment to the clerk of the munici-

pahty.
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110. If the court determines that a member was not dulv^H'l®^ election set
elected, notwithstandmg that an appeal from the decision is aside and

pending, he is not entitled to sit or vote on the council or board entered

until the appeal is disposed of and the judgment of the court

on appeal is received by the council or local board, but where
the court determines that some other person was elected or is

entitled to the seat, such person is, notwithstanding that an
appeal is pending, entitled to take his seat and to sit and vote

until the appeal is disposed of and the judgment of the court

on appeal is received by the council or local board.

111. A new election shall not be held until after the New^^i^ction

expiration of the time limited for appeal from the determination i^eid pending

of the court that the election is void and, if an appeal is

brought, the election shall not be held pending the appeal.

112.—(1) An appeal lies from the judgment of the county ^roeaito^

or district court to the Divisional Court in accordance with court

the rules of court.

(2) The Divisional Court may give any judgment that ought J^^|^|^*^j

to have been pronounced or may grant a new trial for the

purpose of taking evidence or additional evidence and may remit

the case to the trial judge or to another judge and, subject

to any directions of the Divisional Court, the case shall

thereafter be proceeded with as if there had been no appeal.

(3) An appeal lies from the decision of the trial judge to whom AppeaUrom

the case was remitted by the Divisional Court in accordance new trial

with the provisions of this section.

1 13. Any person elected may, at any time after the election
^ifo^l*™®'"

and before it is complained of, deliver to the clerk of the complaint

municipality a disclaimer, signed by him, to the following

effect

:

"I, A.B., hereby disclaim all right to the office of

for the of

in the county (or district) of

and all defence of any right I may

have to the same. Dated day of

,19.... A.B."

114. A person whose election is complained of, unless it is °/4°^i**'"®^

complained of on the ground of bribery or of a corrupt practice complaint
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on his part, may, within one week after service on him of the

writ, transmit by registered mail, or dehver to the judge of

the court, and to the apphcant or his sohcitor, a disclaimer

signed by him to the following effect:

"I, A.B., upon whom a writ, authorized by The
Municipal Elections Act, 1972, has been served for

the purpose of contesting my right to the office

of , in the county (or district)

of , hereby disclaim the office, and
all defence of any right I may have to the same.

Dated day of , 19

A.B."

of^^iscia^imer
115.—(1) A person disclaiming shall deliver a duplicate of

tx) clerk his disclaimer to the clerk of the municipality, and the clerk

shall forthwith communicate it to the council.

?e^1gnaTion ('^) ^ disclaimer in accordance with section 113 or 114

operates as a resignation.

Relief from
costs

Procedure
substituted
for quo
warranto
proceedings

(3) A disclaimer in accordance with section 114 relieves

the person making it from all liability for costs in an action

under section 104.

116. Proceedings for the removal from office of a person

whose election is alleged to have been undue or illegal, or who is

alleged not to have been duly elected, and proceedings to have
the right of a person to sit in a council determined shall be

had and taken under the provisions of this Act and not by
quo warranto proceedings or by an action in any court. ""^J

Regulations 117. The Minister may make regulations,

(a) prescribing forms for the purposes of this Act; and

R.S.0. 1970,
cc. 288, 485,
repealed

{h) prescribing rules for the use of voting machines.

118. The Municipal Franchise Extension Act and The
Voters' Lists Act are repealed.

Commence-
ment 119. This Act comes into force on a day to be named by

the Lieutenant Governor by his proclamation.

Short title 120. This Act may be cited as The Municipal Elections Act,

1972.
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BILL 77 1972

An Act respecting Municipal Elections

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act, Interpre-
' tation

1. "advance poll" means a poll held under section 64;

2. "assessment commissioner" in relation to a munici-

pality means the assessment commissioner appointed

under The Assessment Act for the assessment region inR|-0- 1^"^",

which the municipality is situate

;

3. "assistant returning officer" means a person appointed

by the clerk to assist him in the conduct of the

election

;

4. "assistant revising officer" means a person appointed

by the clerk to assist him in the revision of the list of

electors

;

5. "candidate" means a person who is nominated for

election to office in accordance with this Act and
whose nomination is certified by the clerk;

6. "clerk" with respect to a municipality means the

clerk of the municipality

;

7. "constable" means a constable or a person appointed

as a constable by the clerk or the deputy returning

officer to maintain peace and order at an election

;

8. "corrupt practice" means any act or omission in

connection with an election in respect of which an

offence is provided under the Criminal Code (Canada) ^-^i^
^*^®'

or which is a corrupt practice under this Act

;

9. "deputy returning officer" means a deputy returning

officer appointed for a polling place under this Act.
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10. "election" means an election governed by this Act;

11. "election assistant" means a person appointed by the

clerk to assist in the conduct of an election

;

12. "election year" means a year in which a regular

election is held in accordance with the provisions

of this Act

;

13. "elector" means a person entitled under this Act to

vote in an election

;

14. "enumerated" means enumerated under The Assess-

ment Act;

15. "local board" means a local board as defined in

R.S.0. 1970, The Municipal Affairs A ct
;

16. "locality" means territory without municipal organ-

ization that is deemed a district municipality under

cc^425 ^o*'
^^^ Secondary Schools and Boards of Education A ct

andThe Separate Schools Act.

17. "Minister" means the Treasurer of Ontario and
Minister of Economics and Intergovernmental Affairs

;

18. "municipality" means a city, town, village or town-
ship

;

19. "new election" means an election other than a regular

election

;

20. "nomination day" means the last day for filing

nominations

;

21. "oath
'

' includes an affirmation

;

22. "office" means an office, the election to which is

governed by this Act

;

23. "owner or tenant" means a person enumerated as

owner or tenant of land separately assessed or liable

J^-SgO- i^'^O- to be separately assessed under The Assessment Act;

24. "polHng day" means the day on which the poll is to

be taken under this Act

;

25. "polling list" means the list of electors for each

polling subdivision revised and certified by the clerk

;
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26. "polling subdivision" means a polling subdivision

established by the clerk under this Act

;

27. "preliminary list" means a preliminary list of

electors

;

28. "prescribed" means prescribed by the Minister;

29. "public school elector" means an elector who is not a
separate school elector

;

30. "quorum" means a majority of the members of

council or of a local board or the trustees of a pohce
village, as the case may be

;

31

.

"regular election" means an election required tobe held
biennially under section 10 of this Act

;

32. "residence", and similar expressions used in relation

to a person, means his true, fixed, permanent home
or lodging place to which whenever he is absent he
has the intention of returning, subject to the

following rules:

{a) The place where a person's family resides shall

be his residence unless he takes up or continues

his residence at some other place with the in-

tention of remaining there, in which case he

shall be deemed to be a resident of such

other place

.

(6) The place where a person occupies a room or

part of a room as a regular lodger or to which
he habitually returns not having any other

permanent lodging place, shall be deemed to

be his residence

;

33. "scrutineer" means any person appointed as a

scrutineer by a candidate under section 6 or by a

council under section 7;

34. "separate school elector" means an elector who is a

Roman Catholic separate school supporter or who is

a Roman Catholic and the wife or husband of such

supporter and any person entitled to be a separate

school elector under The Separate Schools Act.

APPLICATION OF ACT

R.S.0. 1970,
C.430

2.—(1) Notwithstanding any other general or special Act, Amplication

but subject to subsection 2, this Act applies to and governs

all elections,
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B.S.O. 1970,
c. 250

{a) to the offices of,

(i) member of the council of a municipahty,

(ii) member of the council of a regional munici-

pality where such office is required to be

filled by a vote of the electors of an area

municipality,

(iii) trustee of a police village,

(iv) member of a local board whose members are

to be elected at elections required by law to

be conducted by the same officers and in the

same manner as elections of members of the

council of a municipality;

(b) to obtain the assent of electors on any by-law

required or authorized by law to be submitted for

their assent at an election ; and

(c) to obtain the opinion of the electors on any question

required or authorized by law to be submitted to

the electors at an election except a question under

The Liquor Licence Act.

Appwcation
(2) This Act does not apply to the first elections of the

created members of the council of a regional municipality or an area

munici- municipality therein or of the local boards thereof where
^* ^^

the Act creating the regional municipality otherwise provides.

ELECTION OFFICIALS

Returning
and
revising
ofiBcer

3.—(1) Subject to subsections 2 and 3, the clerk of a

municipality is the returning officer and revising officer for

the purpose of the conduct of elections within the munici-

pality or a part thereof.

Returning
officer in
police
vlUsige

(2) For the purpose of elections of trustees of a police

village, the clerk of the municipality in which the police

village is located shall be the returning officer for the election

and where the police village is located in two or more
municipalities,

(a) the nominations for trustees shall be filed with the

clerk of the municipality having the largest number
of electors of the police village who shall send to the

clerk of each municipality concerned by registered

mail within forty-eight hours after the closing of

nominations the names of the candidates ; and
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{b) the clerk of each other municipaHty in which part

of the pohce village is located shall be the returning

officer for the vote to be recorded in his munici-

pality and he shall forthwith report the vote recorded

to the returning officer referred to in clause a who
shall prepare the final summary and announce the

vote.

(3) The clerks of municipalities to which subsections 21, 25 duties in

and 27 of section 38 of The Secondary Schools and Boards of^^^Qi^^^
Education Act and subsections 19 and 21 of section 90 of^°*'"*^^

The Separate Schools Act apply shall perform the duties as^^s^i^ro.

returning officers for the purposes of an election under this

Act as are specified in those provisions.

4.—(1) The clerk of every municipality shall for the pur- d-R.o. and

poses of an election appoint a deputy returning officer and a

poll clerk for each polling place established in the municipality

and, as far as is practicable, the deputy returning officers

and poll clerks shall be appointed for polling places for the

polling subdivisions in which they reside.

(2) If a deputy returning officer or poll clerk signifies to the
^^®bie

clerk that he will not act, the clerk shall appoint another to act

person to act in his place.

(3) If a deputy returning officer or poll clerk does not
^°j.^jj^a,nce

attend at the opening of the poll, the clerk shall appoint o^J^-^^^j^

another person to act in his place.

(4) If a deputy returning officer through illness or for any other ^ aaf(J?
reason becomes unable to perform his duties on polling day, dro.

the poll clerk shall perform his duties and exercise all his

powers unless the clerk appoints some other person as deputy

returning officer for the polling place.

(5) The clerk may appoint election assistants, assistant Assistants

returning officers, and assistant revising officers to assist him
in the performance of his duties and provide for such clerical

and other assistance as is necessary for such purpose.

(6) The poll clerk and an election assistant, if any, shall
p^ji^cfer^

assist the deputy returning officer in the performance of the

duties of his office and shall obey his orders.

(7) Every deputy returning officer, poll clerk, election °**^

assistant, assistant returning officer, assistant revising officer,

scrutineer, constable and other person authorized to attend at

a polling place shall, before entering upon his duties, take

and subscribe an oath in the prescribed form.
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Oath of
D.R.O. (8) The appointment and oath of the deputy returning officer

under subsection 7 shall be endorsed upon or attached to the poll

book for the polling place for which he is appointed.

atoi^ister ^*—(^) Except where otherwise provided, an oath may be
oaths administered by any person authorized by law to administer

oaths in the Province of Ontario.

Idem
(2) The clerk may administer any oath required by this Act,

and deputy returning officers and poll clerks may administer

any such oath except an oath to be taken by the clerk.

No charge
(3) Every person administering an oath under or for the

purposes of this Act shall administer the oath gratuitously.

appointed^by ^'— ( ^ ) Each candidate may appoint such number of persons
candidate ^vho are at least sixteen years of age as he considers advisable

as scrutineers to represent him in a polling place and at the

counting of votes under this Act.

Limit on
number
present

can-(2) Not more than one scrutineer representing each can-

didate may be present for any of the purposes specified in sub-

section 1 at any time.

Scrutineers
appointed
by council

7.—(1) The council of a municipality may, if requested to

do so, by resolution appoint as scrutineers in relation to

voting on any by-law or question submitted to the electors

at an election two persons to attend at the final summing
up of the votes by the clerk and two persons to attend at each

polling place, one such person in each case on behalf of the

persons interested in and desirous of promoting the proposed

by-law or voting in the affirmative on the question and the

other such person on behalf of the persons interested in and
desirous of opposing the proposed by-law or voting in the

negative on the question.

a'^^ointment^ (^) -^ person appointed as a scrutineer under this section

before being admitted to a polling place shall, if so requested,

produce and show his appointment to the deputy returning

officer for the polling place.

COSTS OF ELECTION

Cost of
election

8.—(1) Except where otherwise specifically provided by
this or any other special or general Act, the cost of an

election shall be borne by the municipality in which it is held.

Expenses
of officers (2) The reasonable expenses incurred by a clerk or any other

officer for printing, providing ballot boxes, ballot papers,

materials for marking ballot paper, and balloting compart-
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ments, and for the transmission of packets, and reasonable
fees and for allowances for services rendered under this Act or
otherwise on account of an election shall be paid by the
treasurer of the municipality to the persons entitled thereto.

(3) Where the clerk of a municipality is required to conduct Expenses of

an election of members of a local board other than at aofiocai

regular election, the board shall forthwith after its organiza-

tion reimburse the treasurer of the municipality for the cost of

employing deputy returning officers, poll clerks and other
election officials and for the reasonable expenses incurred by
the clerk or any other officer of the municipality for advertising

the times and places for nomination and of polls, for printing,

for providing ballot boxes, ballot papers, materials for marking
ballot papers, and balloting compartments, for the trans-

mission of packets, and for reasonable costs including the
cost of printing and distribution of but not preparation

otherwise of the polling list.

TERM OF OFFICE

9.—(1) Notwithstanding any other general or special Act^^^-y®*'"

and except where otherwise specifically provided in this Act, the

term of office of all offices, the election to which is governed
by this Act, shall be two years, commencing on the first day
of January in the year following an election year.

(2) The holders of offices hold office until their successors untii new
council

are elected and the newly elected council or local board is organized

organized.

BIENNIAL ELECTIONS

10.—(1) Subject to subsections 2 and 3, an election shall ®^|^*^io°

be held in accordance with this Act in each municipality in

the year 1972 and in every second year thereafter for the

purpose of electing persons to offices.

(2) Where the term of office of a member of a council or of Resent

a local board terminates at the end of the year 1973, no
tej;j5Jijja,tes

election shall be held under this Act for that office in the^^^^'^^

year 1972, but an election for such office shall be held in

accordance with this Act on the first Monday in December,
1973, and the persons elected at such election shall be elected

for the year 1974 only.

(3) Where the term of office of a member of a council present

or of a local board elected before the coming into force of
terminates

this Act terminates at the end of the year 1974, no election in 1974

shall be held for that office in the year 1972.
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Vote on
question,
etc.

(4) Where a by-law requires the assent or a question is

authorized or required to be submitted to obtain the opinion
of the electors, the vote thereon shall be taken at the next
regular election unless otherwise provided by order of the
Ontario Municipal Board.

POLLING DAY

PoUing
day

Electors,
resident

Non-
resident

11. Polling day in a regular election shall be the first

Monday in December in each election year.

QUALIFICATION OF ELECTORS

12. A person is entitled to be an elector in a municipality
if he is not disqualified under this or any other Act or otherwise
prohibited by law from voting in the election and if, at any
time during the period of enumeration under section 18, he is,

(a) resident in such municipality

;

(b) a Canadian citizen or other British subject; and

(c) of the full age of eighteen years.

13. A person is entitled to be an elector in a municipality
if he is not disqualified under this or any other Act or otherwise
prohibited by law from voting in the election and is not resident

in such municipality at any time during the period of

enumeration under section 18 but is at any time during such
period,

(a) the owner or tenant of land in the municipality

or the spouse of such an owner or tenant

;

{b) a Canadian citizen or other British subject ; and

(c) of the full age of eighteen years

.

Evidence of
citizenship 14. For the purpose of sections 12 and 13, a statutory

declaration by a person claiming that he is a Canadian citizen

or other British subject is prima facie proof of the fact

declared to.

Who may
vote on
money
by-laws

QUALIFICATION OF ELECTORS TO VOTE ON MONEY BY-LAWS

15. Every person entitled to be an elector in a municipality

under section 12 or 13 is entitled to be an elector to vote on
a money by-law submitted for the assent of the electors of the

municipality if, he is,
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{a) the owner of land assessed in the municipahty ; or

(b) the tenant of land assessed in the municipality

under a lease which extends for the time for which
the debt or liability to be created or in which
the money to be raised by the proposed by-law is

payable or for twenty-one years and under which he
covenants to pay all municipal taxes in respect of

the land other than local improvement rates and he
makes and files with the clerk not later than the

last day for making complaints for revision of the

preliminary list a declaration stating that he is

such a tenant.

16.— ( 1 ) A corporation that is the owner of land assessed in a corporate
.... r , nominee

municipality on the last assessment roll or is a tenant of such
land under a lease that complies with the requirement of clause

b of section 15 is entitled to nominate a person who is qualified

to be an elector under section 12 or 13, to be an elector

to vote on a proposed money by-law submitted for the assent

of the electors of the municipality.

(2) A corporation that is the owner of residential property in ^^^^

a municipality consisting of units or apartments that are owned
on a co-operative basis may nominate a person who is qualified

to be an elector under section 12 or 13, to be an elector

to vote on proposed money by-laws submitted for the assent

of the electors in the municipality for each such unit or

apartment that is separately assessed on the latest assessment
roll for the municipality.

(3) Where a corporation entitled to appoint a nominee to Appomtment

vote on its behalf desires to vote on a proposed money by-law, it

shall, not later than the day for filing complaints for the

revision of preliminary lists as hereinafter provided, file with

the clerk of the municipality an appointment in writing of a

person to vote on a proposed money by-law as its nominee
and on its behalf.

POLLING SUBDIVISIONS

17.—(1) Subject to the provisions of subsection 2, the clerk PoJ^^^^g.^j^g

shall divide the municipality into polling subdivisions and
shall not later than the first day of June in an election year

inform the assessment commissioner of the boundaries of each

subdivision.

(2) A polling subdivision shall not, size

(a) so far as is practicable, contain more than 350

electors ; or
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(b) extend beyond the boundaries of one ward or of an
electoral district established for the purposes of the

election of members to the Assembly.

PREPARATION OF PRELIMINARY LIST OF ELECTORS

Preliminary
list of
electors

R.S.0. 1970,
C.430

For polling
subdivision
where no
wards

18. An assessment commissioner shall, during the period

commencing on the Tuesday following the first Monday in

September and ending on the second Tuesday of October in an

election year, from an enumeration taken during that period,

compile for each polling subdivision in each municipality and
locality in his assessment region a list containing the name
and address of each person who during such period meets the

requirements for an elector under section 12 or 13 and such list

shall signify opposite the name of an elector,

{a) who does not reside in the municipality, that he

does not so reside

;

(b) who is enumerated as a Roman Catholic separate

school supporter, that he is a separate school

elector

;

(c) who is a Roman Catholic and the spouse of a Roman
Catholic separate school supporter, that such spouse

is a separate school elector

;

{d) who is enumerated as a separate school elector in

accordance with The Separate Schools Act, that he is

a separate school elector;

{e) who is an owner or tenant of land in the municipality,

that he is such an owner or tenant.

19.—(1) In a municipality or locality that is not divided

into wards, the name of an elector shall be entered on the

preliminary list,

{a) for the polling subdivision in which the elector

resides ; or

(b) if the elector does not reside in the municipality

or locality, for the polling subdivision in which he or

his spouse is owner or tenant of land.

Forone (2) The name of an elector shall not be entered under this

subdivision section on the preliminary list for more than one polling sub-
^

division.

For polling
subdivision

20.—(1) In a municipality that is divided into wards, the

where wards name of an elector shall be entered in the preliminary list,
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{a) where he resides in the municipality, for the polling

subdivision in which he resides; or

(6) where he does not reside in the municipality, for a
polling subdivision of a ward in which he or his

spouse is the owner or tenant of land.

(2) The name of an elector shall not be entered under this For one

section on the preliminary list for more than one polling subdivision

subdivision

.

21. The assessment commissioner shall deliver the list oi^^?}'
oelivered

electors prepared by him under sections 18, 19 and 20 to thetocierk

clerk and, in respect of a locality, to the secretary of the school

board on or before the second Tuesday of October in an
election year.

PRELIMINARY LIST OF ELECTORS

22. Immediately after receipt of the list of electors from theP'^n^^i^s

assessment commissioner, the clerk shall cause the list to be

printed or reproduced and such list shall be the preliminary

list of electors.

REVISION OF PRELIMINARY LIST OF ELECTORS

23.—(1) Immediately after the printing or reproduction
of®i^g|*°°

of the preliminary list of electors, the clerk shall,

(a) fix the last day for filing with the clerk complaints

for revision of the list for the purpose of making
additions or corrections to or deletions from it and
the places at which and the times when revision of the

list will be commenced

;

(b) post one copy of the list in a conspicuous place in

his office and one copy of the list for each polling

subdivision in a conspicuous place in the polling

subdivision for which it is prepared ; and

(c) publish notice in a newspaper having general circula-

tion in the municipality, of the date of the posting of

the list, the last day for filing complaints, and the

places and times at which the revision of the list will

be commenced and, where there is no such newspaper,

the notice shall be published in such manner as the

clerk may direct and shall be posted in at least two
conspicuous places in the municipality.

(2) The day of posting copies of the preliminary list and of po^f^g^
publishing the notice under subsection 1 shall be at least eight

days before the last day for filing complaints.
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affl^^ed (^) ^^^ ^^^^^ ^^^^1 ^ffi^ to the outside or cover of each copy of
to list the prehminary hst of electors for an election a notice in

prescribed form, over his name,

{a) stating that the list is a preliminary list of all electors

for the election prepared as required by this Act;

{b) setting forth the date on which the list was posted up
in the office of the clerk

;

(c) giving notice to all electors to examine the list for the

purposes of making additions or corrections to or

deletions from the list ; and

(d) stating the last day for filing complaints concerning
such additions, corrections or deletions.

ofnit^ i^) ^t th^ time of posting a notice under subsection 1, the
clerk shall deliver or mail one copy of the preliminary list to,

(a) the assessment commissioner

;

(b) every member of the council of the municipality and
every trustee of a police village all or part of which
is in the municipality

;

(c) the secretary of every local board the members of

which are required to be elected at an election to be
conducted by the clerk

;

{d) the clerk of the council of the county or of the district,

regional or metropolitan municipality in which the

municipality is situate

;

(e) the clerk of the municipality responsible for con-

ducting the elections in any combined area for school

board purposes;

(/) the member of the House of Commons and the

member of the Assembly representing the electoral

district in which the municipality or any part thereof

is situate.

entitied*^^ (5) Every candidate for any office in an election is entitled
to copies to be furnished by the clerk with two copies of the preliminary

list of electors entitled to vote in an election to such office.

ofUst^°°
24.—(1) The clerk or an assistant revising officer shall

attend at the revision of the preliminary list and shall con-
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tinue to do so from day to day or as required until all

complaints filed before the last day for filing complaints for

revision of the list have been disposed of.

(2) Notwithstanding that the time for filing complaints for ^^^^^j^^g
revision of the preliminary list under section 23 has not may be1111 1 1 1- considered
expired, the clerk may proceed to consider such complaints as

from time to time may be received and may determine and
dispose of them.

25.—(1) A person whose name has not been included in the Application

preliminary list for a polling subdivision in a municipality or name in

whose name has been included therein but the information correct

relating to him set out therein is incorrect or whose name ^'if°''"^*'i°'i

has been included therein as a non-resident and who is

qualified to be an elector in more than one ward in the

municipality may, personally or by his agent, apply to the

clerk or assistant revising officer of the municipality on or

before the date fixed by the clerk as the last day for filing

complaints for revision of the list to have his name included

on the list or to have such information corrected or to have

his name deleted from the list and to have it entered in the

list of another ward in which he or his spouse is the

owner or tenant of land.

(2) Every person applying under this section shall sign an^p^ication

application in the prescribed form in which all the informa-

tion shall be sufficiently filled in, either by the applicant

personally or by the clerk or assistant revising officer at the

applicant's request, and before entering his name on the list

or before correcting the preliminary list, as the case may
require, the clerk or assistant revising officer shall satisfy

himself that the applicant understands the effect of the state-

ments in the application and that he is an elector entitled to

have his name included on the list or to have the list

corrected pursuant to his request.

(3) When the language of an applicant under this section is interpreter

not understood by the clerk or assistant revising officer, an

interpreter provided by the applicant may be sworn and may
act, but in the event of inability to secure an interpreter, the

application may be refused.

(4) If it appears to the clerk or assistant revising officer
°f^|^^*JJ^

that an applicant under this section understands the effect of list

the statements in the apphcation and that the applicant is an

elector whose name should be included in the polling list or

that the amendment thereof that he requests should be made, he

shall certify accordingly by signing the application.
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Refusal to
amend list (5) If, in the opinion of the clerk or assistant revising

officer, the statements made by an appHcant in his apphca-

tion under this section do not show that the apphcant is an

elector entitled to have his name included in the polling list or to

have the list amended as requested, he shall inform the

applicant that his application is refused, stating the reasons

for such refusal, which reasons he shall endorse on the

application form.

Application
for deletion
of name

26.—(1) At any time after the posting of the preliminary

list of electors for a municipality and until the last day for

filing complairrts for revision thereof, any person may file with

the clerk a complaint, in the prescribed form, for deletion

from the list of the name of a person who is not entitled as an

elector to have his name entered thereon.

Notice to
person
where name
objected to

(2) The clerk, upon receipt of a complaint under this

section, shall forthwith cause to be served personally on or

sent by registered mail to the person concerning whom the

complaint is made at the address given in the preliminary list

and at such other address, if any, as may be mentioned in the

complaint, a notice requiring such person to appear in person

or by his representative before him on a day to be fixed in the

notice.

(3) A copy of the complaint shall accompany a notice servedCopy of
complaint to
be served or sent Under this section.

Decision of (4) Qu the day for the hearing fixed in a notice given under

this section, the person filing the complaint shall attend before

the clerk or assistant revising officer and establish to his

satisfaction the validity of such complaint and the clerk or

assistant revising officer after receiving an explanation of the

facts alleged and after hearing what is alleged by the person

concerning whom the complaint was made, may delete the

name from the preliminary list if he is satisfied of the validity

of the complaint.

Where person
objected to
does not
appear

(5) Where the person concerning whom a complaint has been

made under this section does not attend before the clerk or

assistant revising officer on the day of hearing fixed in the

notice and the clerk or assistant revising officer is satisfied

that due notice of complaint has been given to the person

or that he could not be found and the registered notice could

not be delivered, the clerk or assistant revising officer may
delete the name of such person from the preliminary list of

electors but shall not do so except upon evidence under oath

which satisfies him that the name should not have been in-

cluded in the list.
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27. Subject to section 31 or 54, the decision of the clerk or^®^|si°°

assistant revising officer to enter on or delete the name of a

person as an elector from the preliminary list of electors is final

for the purposes of this Act.

28. Upon determination of all complaints for revision of the
of chlnles

preliminary list of electors for a municipality filed on or before

the last day for filing complaints for revision thereof, the clerk

shall compile a statement of additions and changes to and
deletions from the list and shall send a copy of such statement

so certified to each person specified in subsections 4 and 5 of

section 23

POLLING LIST

29.—(1) After compilation of the statement of additions, Polling list

changes and deletions required under section 28, the clerk shall

prepare the polling list of electors for each polling subdivision

in his municipality by making the appropriate changes in the

preliminary list in accordance with the statement and shall

certify the list as so revised

(2) The clerk shall, in preparing the polling list of electors
e^^itfed

under subsection 1 , enter after the name of every elector who to vote on

is a tenant and who has filed a declaration under section 15

that he is entitled to be an elector to vote on a money by-law

the words "Entitled to vote on the by-law" and an elector shown
as a tenant on the list without such words added after his name
is not entitled to vote on the by-law.

(3) Where a corporation has appointed a nominee to vote on Nominee of
. . .. ^ ^^ corporation

its behalf on a proposed money by-law in accordance with entered in

section 16, the clerk shall enter the name of the nominee in

the polling list for the polling subdivision in which the cor-

poration has its chief office in the municipality as a nominee
of a corporation entitled to vote on the by-law in such polling

subdivision and such nominee shall be deemed to be an elector

so entitled to vote.

30. Except as provided in sections 31, 49 and 54 no per- ^n^iy^j^g

son is entitled to vote at an election unless his name appears ^^^^^^j'^^j

on the polling list certified under section 29 for the polHngtovote

subdivision in which he tenders his vote.

31.—(1) If a person whose name is omitted from a polling ^°^°^
list certified under section 29, at any time after preparation of Ji^t^

the polling list and prior to the closing of the poll, satisfies

the clerk of the municipality on oath that he was during the

period of enumeration entitled to be an elector under section

12 or 13 and to have his name entered on a polling list for a

polling subdivision in the municipality, the clerk may issue a
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certificate in the prescribed form authorizing the deputy
returning officer for such polling division to enter the name
of the elector on the polling list for the subdivision and to

permit such person to vote, but such vote must be cast

before the closing of the poll.

Idem (2) Where the name of a person is omitted from the polling

list as finally revised and such person was during the period

of enumeration otherwise qualified to be entered on the polling

list except that he was not a Canadian citizen or other

British subject or of the full age of eighteen years, if such

person produces for the inspection of the clerk,

(a) where he was not a Canadian citizen or other British

subject, his certificate of naturalization or other con-

clusive evidence that he has become a Canadian
citizen or other British subject ; or

(b) where he was not eighteen years of age, his birth

certificate or other conclusive evidence that he has

become eighteen years of age,

the clerk may issue a certificate authorizing the proper deputy

returning officer to enter the name of such person on the

polling list to entitle him to vote as if his name had been entered

thereon before the list was revised.

Certificate
(3) A person is not entitled to vote under this section unless

produced at the time he requests a ballot he produces and files with the

deputy returning officer the certificate given by the clerk under

subsection 1.

(4) The clerk shall furnish a copy of each certificate issuedCopy to

cornmis- under this section to the assessment commissioner.
sioner

NOMINATIONS

Who may be
nominated

32. Any person who is qualified to hold an office under the

Act constituting the office may be nominated as a candidate

for such office.

Nomination
day

33.—(1) Nomination day for a regular election shall be

Monday, the twenty-first day before polling day.

Peri9d for (2) The period during which candidates in an election may be
nomination \ / r o

,. , j-
nommated shall be the four days immediately preceding

nomination day and until 5 o'clock in the afternoon of

nomination day.

nomination (^) ^^^ clerk shall publish, at least six days prior to the
period commencement of the period during which candidates in an
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election may be nominated, notice of the time of commencement
and closing of such period and of the offices for which candidates
in the election may be nominated in a newspaper having
general circulation in the municipality and, where there is

no newspaper having a general circulation in the municipality,
the notice shall be published in such manner as the clerk

may direct and shall be posted in at least two conspicuous
places in the municipality.

34.—(1) A candidate may be nominated for an office by the ^°^. ^^^^^^^

filing, during the period in which candidates may be nominated,
in the office of the clerk during his normal office hours of a
nomination paper in prescribed form, which,

(a) shall be signed by at least ten electors whose
names are entered in the polling lists of electors

entitled to vote in an election to such office

;

(b) shall state the name, occupation and address of the

candidate in such manner as will identify him and the
office for which he is nominated ; and

(c) shall state the name and address of each elector

signing the nomination paper and, where the
office for which the candidate is nominated is a

member of a school board, that such nominator is

a public school elector or a separate school elector,

as the fact is.

(2) No nomination is valid unless there is filed with the ^o^j|«j.°* .^^d

nomination paper a consent in writing to the nomination andtobeflied

a declaration of qualification in the prescribed form by the

person nominated.

(3) A nomination paper nominating a candidate for an office ^^^^^
the holder of which is required to be elected by public school nominators

electors shall be signed by public school electors only.

(4) A nomination paper nominating a candidate for an office gcho^*^
the holder of which is required to be elected by separate school nominators

electors shall be signed by separate school electors only.

(5) Each candidate for election to an office shall be nomin*a\^ion

nominated by a separate nomination paper, but an elector papers

may sign the nomination papers of different candidates.

(6) After a nomination paper is filed with the clerk it shall tJ^^ep
remain in the possession of the clerk. paMr°*"°°

(7) The onus is on the person nominated for election to an
9fj,8on°

office to file a bona fide nomination paper. nominated
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Endorsation
by clerk

35.—(1) Where a nomination paper is filed in the office of a

clerk, the clerk or his assistant returning officer shall endorse

upon it the date and time of its filing.

Certificate
(2) Where a nomination paper for a candidate for an office is

filed in the office of a clerk prior to nomination day, the paper

shall forthwith be examined by the clerk and, if he is satisfied

that the requisite number of the nominators whose signatures

appear on the nomination paper are electors entitled to vote for

the office, he shall so certify in writing.

Posting (3) As the nomination papers are certified by the clerk he

shall cause the name, occupation and address of each candidate

nominated and the office for which the candidate is nominated

to be posted up in his office or other conspicuous place open

to inspection by the public.

(4) Where the nomination paper for a candidate for an officeWhere
filed on
nomination is filed in the office of a clerk on nomination day and before
day

the time fixed for the close of nominations,

(a) the clerk shall accept the nomination paper and
cause the name of the person nominated to be posted

up in accordance with subsection 3

;

{b) if, on examination of the nomination paper prior to

5 o'clock in the afternoon on the day following

nomination day, it appears to the clerk that the

requisite number of nominators whose signatures

appear on the nomination paper are not electors

entitled to vote for the office, he shall reject the

nomination and give notice of the rejection im-

mediately by registered mail to the person nominated

and all candidates for that office, but if he is satisfied

that the nominators meet such requirements, he

shall so certify in writing.

cerMfication
(5) Certification by the clerk in accordance with subsection 2

or 4 with respect to a nomination paper shall be conclusive

evidence of the facts certified.

List of
candidates

(6) The clerk shall establish and maintain in his office a

list setting out the name and residence of every candidate

whose nomination has been certified under this section for the

respective offices for which candidates may be nominated in the

order of certification and copies of this list shall be promin-

ently displayed in one or more locations immediately prior to the

time fixed for the closing of nominations.
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DEATH OF A CANDIDATE

36. If as a result of a candidate nominated for election to feathof
°°

an office dying before the close of the poll for the election, candidate

{a) a person would be elected by acclamation to such

office, the election to such office is void and a new
election shall be held to fill such office ; or

(b) no person would be elected by acclamation to such

office, the name of the deceased candidate shall be
omitted from the ballots or if the ballots have already

been printed, the clerk shall cause notice of the death

of the candidate to be posted up in a conspicuous

place in every polling place and the election shall be

proceeded with as if the deceased candidate had not

been nominated.

WITHDRAWAL OF NOMINATIONS

37.— (1) A person nominated as a candidate- in an election
^^^^^^J^*^

may withdraw his nomination by instrument in writing, verified tion

by his affidavit and delivered to the clerk before 5 o'clock

in the afternoon of the day following nomination day.

(2) Where a person has been nominated for more than one
^Jj^[®g^j.g|j

office, he may withdraw in respect of one or more offices fori? more111- • 11 /-ii- 11 1- 1 than one
which he is nominated by filing his withdrawal in writing with office

the clerk in his office before 5 o'clock in the afternoon of the

day following nomination day and in default he shall be

deemed to be nominated for the office for which he was first

nominated and to have withdrawn his nomination for any
other office.

ACCLAMATIONS

38.—(1) If no more candidates are nominated for any office Acclamation

than the number to be elected, the clerk shall forthwith after

5 o'clock on the afternoon of the day following nomination day
declare that candidate or those candidates duly elected.

(2) If more candidates are nominated for an office than the^*^®™

number to be elected but one or more candidates withdraws
his nomination so that the number remaining is no more than the

number required to be elected, the clerk shall forthwith

after 5 o'clock on the afternoon of the day following nomination

day declare the remaining candidate or candidates to be duly

elected.

'
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Vacancy (3) If the number of candidates declared to be elected to an
office under subsection 1 or 2 is less than the number to be
elected to such office so that there is a vacancy, a new election

shall be held to fill the vacancy.

Where
quorum not
elected

(4) Where in any election the total number of members of the

council of a municipality or of a local board, as the case may
be, declared elected under this section and those elected as a

result of the poll in the election is less than a quorum of the

council or of the local board, the council or local board in

office for the preceding year shall continue in office until a new
election under subsection 3 is held and the number of members
of the council or local board equals or exceeds the quorum.

NOTICE OF POLL

Poll
required

39.—(1) Where more candidates are nominated for election

to an office than the number required to fill that office, the

clerk shall hold a poll to elect the holder of that office.

Notice
of poll (2) Notice of the time for the holding of the poll in an

election, including the advance poll, shall be given by the clerk

forthwith after it has been determined that a poll is required, by
publishing in a newspaper having general circulation in the

municipality and where there is no such newspaper, the notice

shall be published in such manner as the clerk may direct, and
shall be posted in at least two conspicuous places in the

municipality.

VOTING BY BALLOT

Voting
by ballot

40.—(1) Where a poll is held in an election, the votes shall be

given by ballot in prescribed form.

Voting
machines (2) In place of using ballot papers under this Act, with

approval of the Minister, the council of a municipality may
by by-law authorize the use at an election of voting machines

for one or more polling subdivisions.

PREPARATION AND FORM OF BALLOT

Ballots 41.—(1) A clerk who is required to hold a poll under
section 39 shall prepare and cause to be printed a sufficient

number of ballots in the prescribed form for use in the election.

Nomination (2) The name of a person shall not be included in a ballot
of candidate ^ ' ^

, , . . . ,. ,
mustbe as a Candidate for office unless his nomination as a candidate

for such office has been certified by the clerk under section 34.
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(3) Subiect to subsection 5, the names of the candidates order of

shall be shown on a ballot in order of their surnames alpha-

betically arranged, with given names preceding the surnames,

and with the surnames in bold type and the occupation of the

candidate shall be stated.

(4) Where there are two or more candidates for election to where

an office whose given and surnames and occupations are to be shown

identical or so nearly identical as to create the possibility of

confusion, the address of all candidates for election to such

office shall be shown on the face of the ballot for such office

immediately under their names and in sufficient detail as to

identify each candidate.

(5) Except as provided in subsection 4, no identification such ^^SHj^'"®®

as a title, honour, decoration or degree shall be included with

any candidate's name on a ballot to be used in an election,

but a name commonly called a nickname or any other name
by which a candidate is commonly known may be used on

the ballot as the name or part of the name of the candidate.

(6) There shall appear on the ballot to the right of each p^a^ce for

candidate's name a circle or a circular space suitable for the vote

marking of the ballot.

(7) All ballots for election to the same office shall be of the?»"°tsfor
\ ' same omce

same description and as nearly alike as possible and the to be

names and occupations, and the addresses if giyen, of the

candidates shall be in one colour and the remainder of the

face of the ballot shall be another colour, but different

colours may be used for ballots to be used for election to

different offices.

(8) A ballot may contain instructions as to the number Number for
^ ' -' which vote

of candidates for which a voter may vote in the following may be

words: "You are entitled to vote for .... candidates for this

office".

(9) The ballot papers for voting to obtain the assent or the
^^g^jo^g

opinion of electors on any by-law or question shall be in the

prescribed form.

42.—(1) For an election in a municipality in which the ^*^"|^j^^^jjy

members of council are elected by wards, there shall be pre-

pared one set of ballots for all the polling subdivisions con-

taining the names of the candidates for the office of mayor,

another set for all the polling subdivisions containing the

names of the candidates for the office of reeve, or reeve and
deputy reeve, and another set for each ward containing the

names of the candidates for the office of alderman or councillor

for the ward.
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General (2) For an election in a city or town in which the members of
vote ID.

city or town council are elected by general vote, there shall be prepared for

all the polling subdivisions one set of ballots containing the

names of the candidates for the offices of mayor, or mayor and
reeve, or mayor, reeve and deputy reeve, and another set con-

taining the names of the candidates for the office of alderman
or councillor.

Borough in
Metro.
Toronto

(3) For an election in a township that constitutes a borough
within The Municipality of Metropolitan Toronto, one set of

ballots shall be prepared for all the polling subdivisions con-

taining the names of the candidates for the office of mayor,

another set of ballots for all the polling subdivisions containing

the names of the candidates for the office of controller and
another set for each ward containing the names of the

candidates for the office of alderman.

Village or
township

(4) For an election in a village or township there shall be

prepared one set of ballots containing the names of the

candidates for the office of reeve or of reeve and deputy reeve,

and for the office of councillor.

By-law
providing
for separate
sets

When to be
passed

(5) The council of a town may by by-law provide that the

ballots for an election to the offices of mayor, reeve and
deputy reeve shall be prepared in separate sets and, the council

of a village or township may, by by-law provide that the

ballots for an election to the offices of reeve, deputy reeve

and councillor shall be in separate sets.

(6) A by-law for the purposes mentioned in subsection 5

shall be passed not later in the election year than the first

day of November and remains in force until repealed, and
while in force the prescribed ballots shall be prepared

accordingly.

Separate sets (7) There shall also be separate sets of ballots,

controller,

by-laws, etc. (a) containing the names of the candidates for the office of,

i. controller,

ii. member of a local board,

iii. trustee of a police village, or

iV . member of the council of a regional municipality

;

(6) for obtaining the assent of the electors on any by-law

or the opinion of the electors on any question re-

quired or authorized to be submitted to them at an

election.
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(8) Where more than one by-law or question is to be sub- More than
^ ' •^.

.
^ one by-law,

mitted to the electors at one election, all of such by-laws or etc

questions may be placed on one ballot paper.

43.—(1) In place of using separate ballots under this Act,
bauo^s^^*^*

the council of a municipality may, by by-law passed and
approved by the Minister prior to the first day of November in

an election year, authorize the use at a municipal election of

composite ballots in such form subject to subsections 1 to 8

of section 41, as the by-law prescribes.

(2) A composite ballot may contain, contents

{a) the names of candidates for the offices of member of

council, member of a school board, member of a public

utihty commission or member of any other board,

commission or body the members of which are required

to be elected by the electors of the municipality or

for any one or more of such offices ; and

{b) any by-law or question authorized or required by
law to be submitted to the electors for their assent

or opinion.
Not to be

(3) No elector shall be given a composite ballot containing elector not
.1 r j-ji^ ai J. • J.- entitled to
the names of candidates for an office or containing a question vote for

or by-law for which he is not entitled to vote. baifot°°

(4) A by-law passed under this section remains in force from^y'J*^jj*°jj

year to year until repealed. repealed

POLLING PLACES

44.—(1) Subject to section 45, the clerk shall provide ioT^°^^^«

each election at least one polling place for each polling sub-

division in a place that is most central or most convenient

for the electors and is furnished with light and heat and such

other accommodation and furniture as may be required, but the

polling place may be provided outside the limits of the polling

subdivision.

(2) Every polling place for an election in a municipality^^®™

shall be situate in the municipality, except that where a

polling subdivision in a township adjoins an urban munici-

pality, the polling place for the polling subdivision may be
within the limits of the urban municipality.

(3) Every polling place shall be furnished with compartments ^° ^^g*'^'

in which voters may mark their ballots without other persons

being able to see how they are marked and it is the duty
of the clerk and the deputy returning officer respectively to
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ensure that a sufficient number of compartments is provided

at each polhng place.

suMi^sions (^) ^^^ clerk may unite two or more adjoining polling

subdivisions and provide one polling place for the united

subdivisions.

Additional
places (5 ) The clerkmay provide such additional polling places in any

polling subdivisions as are required having regard to the extent

of the subdivision, the remoteness of any number of its voters

from the polling place and number of voters that may con-

veniently vote at one polling place.
*

Designation (6) Where there are two or more polling places in a polling
o p

aces
subdivision, each polling place shall be designated by the

numbers of the lots and concessions or the numbers and names
of the streets at which the electors reside or that designate

the properties in respect of which the electors are qualified

to vote therein, or by the initial letters of the surnames of

the electors who are qualified to vote therein, that is to say,

A to M and N to Z, or as the case may be, and an elector is entitled

to vote at the appropriate polling place designated accordingly.

Notice of
location of
polling
place

(7) In municipalities having more than 5,000 electors,

the clerk shall mail or cause to be delivered to each dwelling

unit in the municipality a notice advising the elector or electors

therein of the location of the polling place in which that elector

or those electors is or are to vote.

Polling
places In
Institutions

45.—(1) Where in a municipality there is situate a hospital

or other institution for the reception, treatment or vocational

training of persons who have served or are serving in the

Canadian Forces or the armed forces of any member of the

Commonwealth, or who are blind or deaf, a Workmen's Com-
pensation hospital, a home for the aged, a nursing home or

other institution of twenty beds or more, in which chronically

ill or infirm persons reside, a polling place shall be provided in

such institution or upon the premises, and for the purpose of

polling, the institution shall be deemed to be a polling place,

and every person resident in the institution who is entered on

the polling list shall vote at such polling place.

u"n'^*a^t?ents (^) Where a patient of such a hospital or other institution is

touke bed-ridden or is unable to walk, it is lawful for the deputy

returning officer and poll clerk with the candidates or their

scrutineers to attend upon such person for the purpose of

receiving his ballot, but no candidate or scrutineer shall be

present where the ballot of any such voter is marked under

section 61.
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(3) When every person whose name is entered on the poUing closing of

hst for a polling place governed by this section has voted, the

deputy returning officer for the polling place may close the

poll at such polling place, but the vote cast at such polling

place shall not be counted until after the close of the regular

polling places.

SUPPLIES AND EQUIPMENT FOR POLLING PLACES

46.—(1) The clerk shall, before polling day, cause to beS^P|)H^esfor^

delivered to every deputy returning officer in his municipality,

{a) a ballot box for his polling place

;

(b) a sufficient number of ballots to supply the electors on
the polling list of his polling place

;

(c) a sufficient number of the prescribed directions for the

guidance of voters for the purposes of the polling

place

;

(d) the polling list and a blank poll book for the polling

place

;

{e) all materials necessary for electors" to mark their

ballots; and

(/) such other materials as are prescribed.

(2) A ballot box shall be made of durable material, provided Baiiotbox

with lock and key, and so constructed that the ballots can

be deposited therein and cannot be withdrawn without un-

locking the box.

(3) When delivering the ballots for a polling place to a deputy
cg^t^y

°

returning officer the clerk shall certify the number of ballots number of

so delivered and upon receiving them the deputy returning

officer shall make a count of the ballots and forward the

prescribed receipt therefor to the clerk, and shall keep the

certificate for return to the clerk with the other documents
required to be returned to him under section 76.

(4) Every deputy returning officer before opening the poll,
fj^,®'^"""^

or immediately after he has received the printed directions placarded

from the clerk if they were not received before opening the

poll, shall cause them to be placarded outside the polling

place and in every compartment of the polling place, and shall

see that they remain so placarded until the close of the polling.
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WHERE AND HOW OFTEN ELECTORS MAY VOTE

ofvotes
'*'^' -^^ elector whose name appears on the polHng Hst for a

polling subdivision or who presents a certificate to vote there

under section 31, 48 or 54, is entitled to vote in an election

in such subdivision in accordance with the following rules

:

an elector

1. He is entitled to vote once only for one candidate

for mayor, reeve or deputy reeve.

2. He is entitled to vote for as many candidates for

controller as there are controllers to be elected but

once only for each candidate.

3. Where the election of aldermen, councillors, trustees

or members of local boards is by general vote, he is

entitled to vote for as many candidates for such offices

as there are candidates to be elected but once only for

each candidate.

4. Where the aldermen, councillors, trustees or members
of local boards are elected by wards, he is entitled to

vote,

i. if resident in the municipality, in the polling

subdivision in which he resides ; or

ii. if not resident in the municipality, in the

polling subdivision in which his name appears

on the polling list,

for as many candidates for such offices as there are

candidates to be elected for the ward but once only

for each candidate.

5. Where the election is to the office of member of a

school board to be elected by public school electors

in a municipality or a part thereof, or in a combination

of municipalities, in which the polling subdivision is

located, a public school elector is entitled to as many
votes as there are members to be elected by the

public school electors in such municipality or part,

or combination of municipalities, as the case may be,

but may not give more than one vote to any one

candidate.

6. Where the election is to the office of member of a

school board to be elected by separate school electors

77



27

in a municipality or in a pairt thereof, or in a com-
bination of municipalities, in which the polling sub-

division is located, a separate school elector is entitled

to as many votes as there are members to be elected

by the separate school electors in such municipality

or part, or combination of municipalities, as the case

may be, but may not give more than one vote to any
one candidate.

7. An elector who is entitled to vote in respect of any
by-law or question authorized or required by law to be
submitted for the assent or opinion of the electors

is entitled to vote once only with respect to such

by-law or question.

48.—(1) Subject to subsection 2, at the request of a person ^ R^o^and
whose name is entered on the polling list for a polling place poucierk

in a municipality who has been appointed a deputy returning employed

officer or poll clerk at another polling place, the clerk of the

municipality shall give him a certificate that he is entitled to

vote at the polling place at which he is stationed during

the polling day.

(2) No certificate shaU be issued under this section entitling where^

an elector in a municipality that is divided into wards to vote divided into

at a polling subdivision in a ward different from the ward in

which the polling place at which the elector is otherwise

entitled to vote is situate.

(3) The clerk shall not give a certificate under this section ^^^J^^^^.^

until he has ascertained by reference to the polling list or to a may t>e

crivGn
certificate under section 31 that the applicant is entitled to

vote, and after giving the certificate he shall forthwith give

notice in writing thereof to the deputy returning officer for the

polling place at which the applicant is by the polling list or

certificate under section 31 to be entitled to vote, and the

person to whom the certificate has been given is not thereafter

entitled to vote at such polling place.

(4) The certificate shall designate the polling place at which ^^^''^fi^*®

the person is to be permitted to vote.

(5) The clerk shall keep a list in which he shall enter before
certificates

he delivers a certificate under this section,

(a) the name and residence of the person to whom he

gives the certificate

;

(6) the polling place at which the person is authorized

to vote under the certificate

;
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(c) the polling place at which the person appears by the

polling list to be entitled to vote

;

(d) whether the certificate is granted to such person

as deputy returning officer or poll clerk ; and

(e) if a certificate is refused, the name of the person

applying for the certificate with the grounds of

refusal,

and the list shall be open to inspection by any candidate

scrutineer or elector.

Certificate
entitles
person to
vote

49.—(1) A person who produces a certificate given to him
under section 48 is entitled to vote at the polling place designated

therein, but the certificate does not entitle him to vote there

unless he has been actually engaged there as a deputy returning

officer or poll clerk during polling day.

Entry In
poll book (2) The deputy returning officer shall enter or cause to be

entered in the column for remarks in the poll book opposite the

name and residence of the person voting under the authority of a

certificate, the words "Voted under Certificate".

Certificate
to be given
to D.R.O.

(3) A person voting under the authority of a certificate shall

deliver it to the deputy returning officer before receiving his

ballot.

To be kept (4) The deputy returning officer shall enclose all certificates
In envelope i ,, ; t • i

to which this section applies in one envelope.

PROCEDURE AT POLL

Hours pou 5Q^ Every polling place shall be open for the purpose of

open taking the poll at every election from 11 o'clock in the fore-

noon until 8 o'clock in the afternoon of polling day.

When
D.R.O. to
attend poll

5 1 .— ( 1 ) A deputy returning officer shall attend at the polling

place for which he was appointed at least fifteen minutes

before the hour fixed for opening the poll.

countingof (2) During the period of fifteen minutes before the opening

opening of of the poll, the scrutineers who are entitled to be present in a
^°

polling place during polling hours are entitled to inspect

•
, the ballots and all other papers, forms and documents relating

to the poll.

Inspection,
sealing of
ballot box

52. A deputy returning officer shall, immediately before

opening the poll at his polling place, show the ballot box to

such persons as are present in the polling place, so that
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they may see if it is empty, and he shall then lock the box
and place his seal upon it in such a manner as to prevent it being

opened without breaking the seal, and he shall keep the box
on a desk, counter or table or otherwise so that it is raised

above the floor in full view of aU present, and shall keep the

box so locked and sealed until the box is required to be opened
for the purpose of counting the votes under section 69.

53.—(1) Where a person tenders his vote, the deputy g'^ties of

returning officer shall proceed as follows: tender of
vote

1. He shall ascertain that the name of such person or

a name apparently intended for it is entered on the

polling list for the polling subdivision or that such

person is entitled to vote under a certificate issued

by the clerk pursuant to section 31 or 48.

2. He shall record or cause to be recorded by the poll

clerk, in the proper columns of the poll book, the

name and residence of such person.

3. If the deputy returning officer is satisfied that

such person is the person designated in the polling

list or in a certificate mentioned in paragraph 1 and is

otherwise entitled to vote and if no candidate or

scrutineer objects to voting by such person, the

deputy returning officer shall put his initials on the

back of a ballot paper, so placed that when the

ballot is folded they can be seen without opening

it and shall deliver the ballot paper to such person.

4. If voting by such person is objected to by any
candidate or scrutineer, the deputy returning officer

shall enter the objection or cause it to be entered

in the poll book, by writing opposite the name of

such person in the proper column the words "Objected

to" and the name of the candidate by or on whose
behalf the objection was made and the deputy return-

ing officer shall require such person to take the pre-

scribed oath.

5. If the deputy returning officer is not satisfied that

such person is the person designated in the polling

list or in a certificate mentioned in paragraph 1 and
is otherwise entitled to vote, although no candidate

or scrutineer has objected, he may require such person

to take the prescribed oath.

6. If such a person having been required to take the

oath refuses to do so, the deputy returning officer
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Disqualifica-
tion of
prisoners,
mentally ill,

etc.

shall enter or cause it to be entered opposite the

name of such person in the proper column of the poll

book the words "Refused to he sworn" or "Refused
to affirm" according to the fact and a ballot paper
shall not be delivered to such person.

7. If such person takes the oath, the deputy returning

officer shall enter or cause to be entered opposite

such person's name in the proper column of the poll

book the word "Sworn" or "Affirmed" according to the

fact, shall put his initials on the back of a ballot

paper, so placed that when the ballot is folded they
can be seen without opening it, and shall deliver

the ballot paper to such person.

8. The deputy returning officer may, and upon request

shall, either personally or through the poll clerk,

explain to the elector as concisely as possible the

mode of voting.

(2) A person who on polling day is a prisoner in a penal or

reform institution, or a patient in a mental hospital, or who
has been transferred from a mental hospital to a home for

special care as mentally incompetent is disqualified from voting

at any election and no ballot shall be furnished to such a

person.

Elector in
polling
place at
closing

Entry of
name on
polling list

by D.R.O.

Idem

(3) Every elector qualified to vote at a polling place who is

inside the polling place at the time fixed for closing the poll

is entitled to vote.

54.—(1) If a person representing himself to be an elector

applies to a deputy returning officer at a polling place for a

ballot and his name does not appear in the polling list or in a

certificate issued under section 31 or 48 as entitled to vote at

the polling place, he is entitled to have his name entered on
such polling list and to receive a ballot and to vote if he

takes a declaration in the prescribed form and otherwise

establishes his identity to the satisfaction of the deputy
returning officer.

(2) The deputy returning officer shall enter or cause to be

entered on the polling list and on the poll book the name of

the elector and shall enter in the poll book a note of his having

voted after being sworn as provided in subsection 1.

Where it 55.—(1) Where an elector entitled to vote at a polling place

person voted applies for a ballot paper and it appears that another person
in place

j^^ voted as such elector or that an entry has been made on theof elector,
etc. polling list in error that such elector has polled his vote, if

such person takes an oath in the prescribed form and otherwise

establishes his identity to the satisfaction of the deputy

returning officer he is entitled to receive a ballot paper.
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(2) The deputy returning officer shall enter or cause to be ^'^^^^'jj

entered on the poll book opposite the name of the elector who
votes under this section a note of his having voted on a second

ballot or of an entry having been made in the polling list in

error that he has polled his vote, as the case may be.

56.—(1) An elector who is required to take the oath is
Form of oath

entitled to select any one of the prescribed forms of oaths,

whatever may be the description in the polling list of the

qualification or the character in which he is entered upon it.

(2) No inquiry shall be made of an elector who is required to inquiry

take the oath except with respect to the matters required to be

stated in the oath or to ascertain if he is the person intended to be

designated on the polling list.

57. Upon delivery to him of a ballot paper by a deputy on receipt

returning officer, the person receiving it shall. of ballot

(a) forthwith proceed into the compartment provided for

the purpose and shall then and there mark his ballot

paper with a cross or other mark with a pen or pencil

within the circle or circular space to the right of

the name of a candidate for whom he intends to vote

;

(b) then fold the ballot paper so as to conceal the names
of the candidates and the marks upon the face of it

and so as to expose the initials of the deputy
returning officer

;

(c) then leave the compartment without delay, and
without showing the face of the ballot paper to

anyone, or so displaying it as to make known how
he has marked it ; and

(d) then deliver the ballot paper so folded to the deputy
returning officer.

58.^—(1) Upon delivery of a ballot paper to him by an elector, ^^^^oq
the deputy returning officer, without unfolding the ballot receipt of

paper, or in any way disclosing the names of the candidates or

the marks made by the elector, shall verify his own initials,

and at once deposit the ballot paper in the ballot box in the

presence of all persons entitled to be present and then present

in the polling place, and the elector shall forthwith leave the

polling place.

(2) A person whose ballot has been placed in the ballot box de®eme°d

by the deputy returning officer shall be deemed to have voted.
*°^*d'®

(3) The deputy returning officer or the poll clerk shall place
^^jf^oo'^

his initials in the appropriate column of the poll book opposite

the name of every person who has voted for candidates for the

office named in that column.
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Person not
to take
ballot
from polling
place

59.—(1) A person who has received a ballot from a deputy
returning officer shall not take it out of the polling place, and a

person who receives a ballot and leaves the polling place

without returning it to the deputy returning officer, or returns

his ballot declining to vote, forfeits his right to vote, and
the deputy returning officer, shall make an entry in the poll

book in the column for remarks to the effect that the person

received a ballot but took it out of the polling place, or

returned it declining to vote, as the case may be, and in the

latter case the deputy returning officer shall immediately

write the word "Declined" upon the ballot and preserve it to be

returned to the clerk.

accidentally (^) ^"^ elector who has inadvertently dealt with his ballot in

spoiled such a manner that it cannot be conveniently used, upon
returning it to the deputy returning officer, is entitled to

obtain another ballot, and the deputy returning officer shall

immediately write the word "Cancelled" upon the first-

mentioned ballot and preserve it to be returned to the clerk.

No other 60. Subject to section 61, while an elector is in a compart-

compartment ment for the purpose of marking his ballot paper, no other

marking^*^"'^ person shall be allowed to enter the compartment or to be in a
bauot position from which he can see how the elector marks

ballot paper.

his

inca^^acitated
^^*—(^) ^^ ^^^ application of any elector who is unable to

by blindness, read or is incapacitated by blindness or other physical cause

from voting in accordance with the other provisions of this

Act , the deputy returning officer shall require the elector making
the application to take an oath of his incapacity to vote without

assistance, and shall thereafter assist the elector by marking

his ballot in the manner directed by the elector in the presence

of the poll clerk and of no other person and place the ballot

in the ballot box.

Blind voter's
ballot
marked by
friend

(2) The deputy returning officer shall either deal with a blind

elector in the manner provided in subsection 1 or, at the

request of any blind elector who has taken the prescribed

oath and is accompanied by a friend, shall permit the friend

to accompany the blind elector into the voting compartment
and mark the elector's ballot for him.

Oath of
friend

(3) Any friend who is permitted to mark the ballot of a blind

elector under subsection 2 shall first be required to take the

prescribed oath that he will keep secret the manner in which

the blind elector voted.

May act
as friend
only
once

(4) No person shall be allowed to act as the friend of more

than one blind elector at any polling place other than a polling

place established under section 45.
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(5) The deputy returning officer shall enter in the column Entry in

for remarks in the poll book opposite the elector's name the

reason why the ballot was marked by him or by a friend of the

elector.

62. Where the deputy returning officer does not under- voter who

stand the language of the elector, an interpreter provided by understand

the elector may be sworn in the prescribed form to translate the °^

necessary oaths as well as any lawful questions necessarily

put to the elector and his answers, but in the event of inability

to secure an interpreter, the elector shall be refused a ballot.

63. The deputy returning officer, the poll clerk, theWhomay

election assistant, the constable or constables, any candidate or, polling
T)l£LC6

in his absence, his scrutineer, any scrutineer appointed by the

council in relation to any by-law or question, and no others

shall be permitted to remain in the polling place during the

time the poll is open or to be in the polling place at the counting

of the votes.

ADVANCE POLLS

64.—(1) The clerk shall hold an advance poll in accordance Advance

with this section on the Monday and Saturday, seven days and
two days respectively, before polling day for the purpose of

receiving votes of electors who expect to be unable to vote on
polling day in the polling subdivisions for which their names
appear on the polling lists or who are entitled to vote under a

certificate issued by the clerk under section 31 or 54.

(2) The advance poll shall be open from 11 o'clock in the when pen

forenoon until 8 o'clock in the afternoon on each of the open

two days it is held and polling shall be held so far as

possible in the same manner as polling at a regular election.

(3) The clerk shall provide as many polling places for an^^Jf^g^

advance poll as he considers necessary and shall appoint a

deputy returning officer and poll clerk for each such polling

place.

(4) Every person offering himself as a voter at a polling ^j®^/|;f^^j*^°°

place for an advance poll shall be required by the deputy
returning officer before being allowed to vote to make the

prescribed declaration, which shall be kept by the deputy
returning officer with the other records of the poll.

(5) Forthwith after the close of the advance poll on each^^to^^

day it is held, the deputy returning officer shall make up voting

and deliver to the clerk a list of the names of all persons

who have voted showing in each case the number of the
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Duties of
clerk on
receiving
list

polling subdivision in which the elector is entered on the

polling list and the clerk shall, at the request of any candidate,

furnish him with a copy of such list.

(6) Upon receiving the list mentioned in subsection 5, the

clerk shall,

(a) make an entry in the polling list to be supplied to

each deputy returning officer on polling day opposite

the name of each elector whose name appears on such

list and whose vote has been received at an advance
poll, showing that such elector has voted; or

Sealing
of box

Opening of
ballot boxes
for advance
poll

(b) make a certificate in the prescribed form for each

polling subdivision, showing the name and address of

each elector listed on the polling list for such polling

subdivision who has voted at an advance poll, and
shall furnish such certificate before the opening of the

poll on polling day to the deputy returning officer of

the polling subdivision, and the deputy returning

officer shall before opening the poll make an entry

on the polling list supplied to him, opposite the

name of each elector whose name appears on the

certificate, showing that such elector has voted.

(7) Forthwith after the close of the advance poll on each day
it is held the deputy returning officer and any candidate or

scrutineer present who desires to do so shall affix his seal to the

ballot box in such a manner that it cannot be opened or any
ballots be deposited in it without breaking the seals and the

deputy returning officer shall forthwith deliver it personally

to the clerk for safe keeping.

(8) On the regular polling day for an election, after the

close of polling, the deputy returning officer shall, in the

presence of such candidates for office at the election and
their scrutineers as are present at the hour fixed for the

closing of the poll, open the ballot boxes for the advance

poll, count the votes and perform all other duties required of

deputy returning officers by this Act.

PROXY VOTING

Who may
vote by
proxy

65.—(1) Any person whose name is entered on the polling

list for a polling subdivision and who is,

(a) a person other than one described in section 45 and
who is certified by a legally qualified medical prac-

titioner, by certificate filed with the clerk, to be

physically incapable of attending a polling place;
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(b) a person absent from his regular residence by reason

of attending an educational institution and who is

entered on the list for the polling subdivision in

which he normally resides and who expects by reason

of such absence to be unable to vote at the advance
poll or on polling day ; or

(c) a person who expects to be absent from his polling

subdivision during the election period including the

advance poll and polling day by reason of his being

engaged for hire or reward in the business of trans-

portation by railway, air, water or motor vehicle,

may vote by proxy in that polling subdivision.

(2) Any person who is entitled to vote by proxy pursuant who may be

to subsection 1 may appoint in writing in the prescribed form
as his voting proxy a person who is entitled to vote in the

municipality in which the person voting by proxy is qualified

to vote.

(3) A voting proxy may not act as a voting proxy for^aybe

more than one person voting by proxy except where the only

person voting by proxy is the child, grandchild, brother,

sister, husband or wife of the voting proxy, in which case a

voting proxy may act for more than one such person voting

by proxy.

(4) An appointment of a person as a voting proxy is not Term of^^^^

valid unless it is made after nomination day and does not

remain in force after polling day.

(5) A person who has been appointed a voting proxy may
f^?^ertificate

apply to the clerk not later than 5 o'clock in the afternoon to vote by

of the Tuesday preceding polling day to receive a certificate to

vote by proxy for the polling subdivision in which the person

appointing the voting proxy is entitled to vote.

(6) The clerk shall take evidence on oath as to the right of the^^^j^^^^^g

person appointing the voting proxy to vote in the polling sub- to be given

division upon the list for which his name is entered and as to

the qualifications of the voting proxy, and, if he finds that the

person appointing the voting proxy is duly qualified and that

the voting proxy is qualified to act for the person appointing

him, he shall give a certificate in prescribed form across the face

of the appointment of the voting proxy to that effect.

Not more
one(7) Not more than one voting proxy may be appointed on^°^y

behalf of any person at any election. proxy
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Oath on (g) A ballot shall not be delivered to a person who claims
voting ^ ' 11-

to vote as a voting proxy unless he produces his appointment

as a voting proxy to the deputy returning officer with the

certificate of the clerk thereon as provided in subsection 6 and
takes the prescribed oath.

Record of (9) Where a voting proxy has voted, the deputy returning
votinK proxy ^ ' ox*/ ' l ^ »_?

officer shall record in the poll book the fact that the person

appointing the voting proxy voted by proxy and the name of

the voting proxy, and shall file the appointment of the voting

proxy and the certificate of his appointment given by the

clerk with the election papers and return them to the clerk in

the envelope provided for that purpose.

Prox^may (JQ) A person who has been appointed as a voting proxy is

own right entitled to vote in his own right in the municipality not-

withstanding that he has voted as a voting proxy.

KEEPING OF peace: INTERRUPTED ELECTIONS

Assistance of 06. A clerk or a deputy returning officer may require the

assistance of constables and other persons to aid him in main-

taining peace and order at the election and may swear in as many
constables as he considers necessary.

^^®5 ^ 67. If by reason of riot or other emergency the voting at a

commenced orpolling place is not commenced on the proper day or is inter-

rupted after being commenced and before the lawful closing

thereof, the clerk or deputy returning officer, as the case may
be, shall hold or resume the polling on the following day at

11 o'clock in the forenoon and continue the same from day

to day, until the poll has been opened without interruption and

with free access to voters for nine hours in all.

COUNTING THE VOTES

Duties of Qg, Immediately after the close of the poll, the deputy
close of poll returning officer at each polling place shall,

{a) place all the cancelled, declined and unused ballots

in separate sealed envelopes

;

{h) count the number of electors whose names appear by
the polling book to have voted and make an entry in

the book on the line immediately below the name of the

elector who voted last as follows:
—"The number of

electors who voted at this election in this polling

place is (stating the number)" and sign his name
thereto.
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69.—(1) After compliance with section 68, the deputy counting of

returning officer shall, in the presence and in full view of the

persons entitled to be present, open the ballot box for the

polling place and proceed to count the numbers of votes for

each candidate, giving full opportunity to those present to

examine each ballot.

(2)' In counting the votes, the deputy returning officer shall Rejection of

reject all ballots,

(a) that have not been supplied by him

;

(b) that contain the names of candidates for one office

only and in which votes have been cast for more
candidates than are to be elected to the office

;

(c) that are separate ballots submitting a by-law for the

assent or a question for the opinion of the electors,

and votes are cast for both the affirmative and the

negative on the by-law or question ; or

{d) upon which there is any writing or mark by which
the elector can be identified, or that has been so torn,

defaced or otherwise dealt with by the elector that he

can thereby be identified,

but no word, letter, or mark written or made or omitted to be

written or made by the deputy returning officer on a ballot

voids it or warrants its rejection.

(3) Where a ballot contains the names of candidates for^*^®™

more than one office and votes are cast on such ballot for

more candidates for any office than are to be elected to such

office, such votes are void and shall be rejected, but unless

such ballot is rejected under subsection 2, the votes for any
other office in respect of which the elector has not voted for

more candidates than are to be elected shall be counted.

(4) Where in a composite ballot,
baiufts^"^

(a) votes are cast for more candidates for any office than

are to be elected to such office ; or

(b) votes are cast for both the affirmative and negative

on any by-law or question,

the votes for such candidates or with regard to the by-law or

question, as the case may be, are void and shall be rejected

but, unless such ballot is rejected under subsection 2, the

votes for any other offices, by-law or question in respect of

which votes are correctly indicated shall be counted.
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Where part
of votes
rejected

(5) Where part of the votes cast in any ballot are rejected

under subsection 3 or 4, the deputy returning officer shall

note such fact on the back of the ballot and initial the

note, and where all the votes on the ballot are rejected

under either or both of such subsections, the ballot shall be

treated as a rejected ballot.

by candidate, 70.—(1) A candidate or a scrutineer at a polling place may
etc. object to a ballot or to the counting of votes in any ballot

in whole or in part on the ground that the ballot or such

votes should be rejected under section 69 and the deputy

returning officer at the polling place shall decide the objection,

subject to review on a recount or in a proceeding questioning

the validity of the election.

objections to (2) The deputy returning officer shall list all objections

under subsection 1 to the counting of ballots or of votes

therein and number such objections and shall place the

number of an objection on the back of the ballot objected to

and initial the number.

How votes
counted

71. The deputy returning officer shall count all votes cast

at his polling place that are not rejected and shall keep an

account of the number of votes so cast and allowed for

each candidate and with respect to each by-law or question.

BaUotsto 72. Following count of the votes at his polling place, a

in separate deputy returning officer shall place in separate sealed packets,

(a) all used ballots that have not been objected to and
have been counted in whole or in part

;

(b) all used ballots that have been objected to but which

have been counted in whole or in part

;

(c) all rejected ballots;

(d) all ballots used but unmarked.

D.R.O. to
endorse
packets

73. The deputy returning officer shall endorse every

packet of ballots made up by him under clause a of section 68

or section 72 so as to indicate its contents and any candidate

or scrutineer present may write his name on the packet.

Oath of
poll clerk

74. The poll clerk, immediately after the completion of the

counting of the votes, shall take and subscribe the prescribed

oath.
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STATEMENT AND MATERIALS RETURNED TO CLERK

75.—(1) The deputy returning officer shall make out a statement
• 1 1 r 1 1 1-

of D.R.O.
statement in duplicate oi the number of,

(a) ballots received from the clerk

;

(b) votes given for each candidate

;

(c) votes given for and against a by-law or question;

(d) used ballots that have not been objected to and have
been counted;

{e) ballots that have been objected to in whole or in part

but which have been counted

;

(/) rejected ballots

;

(g) cancelled ballots

;

(A) ballots used but unmarked

;

(i) declined ballots

;

(_;') unused ballots

;

{k) voters whose ballots have been marked by the

deputy returning officer under sections 45 and 61.

(2) One statement shall be attached to the poll book and statement

the duplicate statement enclosed in a special packet shall be poii book

delivered to the clerk as provided herein.

(3) The statement shall be signed by the deputy returning
gig^|^®y

'

officer and the poll clerk and such of the candidates or their dro., etc.

scrutineers as are present and desire to sign it.

(4) The deputy returning officer shall deliver to such of the
rg^banot*^

candidates or their scrutineers as are present, if requested to counted and
rGiGctGd

do so, a certificate of the number of ballots counted for

each candidate, and of the rejected ballots.

76.—(1) The deputy returning officer shall place in the
?J^^*^*°j^®

ballot box the poll book, the polling list, the packets con-baUotbox

taining the ballots and all other documents or packets that

served at the election, except,

{a) the duplicate statement

;

(b) the oath of the poll clerk ; and

(c) the oath of the person, if any, chosen to deliver the

ballot box to the clerk.
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k)c\ed?etc (^) ^^^ deputy returning officer shall then lock and seal

the ballot box and forthwith deliver it and the documents
enumerated in subsection 1 personally to the clerk.

Oath of (3) Forthwith thereafter, the deputy returning officer shall

take and subscribe the prescribed oath and shall personally

deliver it or transmit it by registered mail to the clerk.

Delivery of (4) If the deputy returning officer is unable personally to
ballot box, ^ ' r J o r j

etc., to deliver the ballot box and documents enumerated m sub-

section 1 owing to illness or other cause, he shall deliver them

to the poll clerk for delivery to the clerk, or, where the poll

clerk is unable to act, to some person chosen by the deputy

returning officer for the purpose of delivering them to the clerk,

who shall take the prescribed oath to do so and the deputy

returning officer shall thereon, or on a ticket attached thereto,

write the name of the person to whom the box was delivered

and shall take a receipt therefor, and the poll clerk or person so

chosen shall forthwith personally deliver them to the clerk and

shall take before him the prescribed oath.

Right of
(5) The candidates, or their scrutineers, are entitled to be

etc., to be' present when the ballot box and documents for a polling place
presen

^^^ delivered to the clerk pursuant to this section.

D.R.O. notto (6) A deputy returning officer, after the close of the poll,

home, etc. shall not under any circumstances take, or allow to be taken,

the ballot box to his home, house, office or place of business,

or to any house or place except the office of the clerk.

Clerk to add
up votes

7 7 .— ( 1 ) The clerk, after he has received the ballot boxes and

other documents referred to in section 76, shall, without

opening any of the ballot boxes, cast up from the duplicate

statements showing the number of votes for each candidate

and for the affirmative or negative on any by-law or question

at each polling place the total number of votes for each

candidate and the total number of votes for the affirmative

or negative on any by-law or question.

Declaration
(2) After Casting up the total number of votes cast at an

election, the clerk shall, at the town hall or, if there is no

town hall, at the clerk's office at noon on the Thursday

following the day on which the polling is held, pubhcly

declare to be elected the candidate or candidates having

the highest number of votes, and declare the result of the

vote with respect to any by-law or question and he shall

also post up in some conspicuous place a statement under

his hand showing the number of votes for each candidate

and for the affirmative or negative on the by-law or question.
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(3) If for any cause, the clerk cannot, at the day and hour Delay in

appointed by him for adding up the votes, ascertain thevotes^"^

number of votes given for each candidate, or for the affirmative

or negative on any by-law or question he may adjourn to a

future day and hour the adding up of the votes and so on
from time to time, such adjournment or adjournments not

in the aggregate to exceed fourteen days.

78.—(1) Except as provided in this section, the clerk, upon safekeeping

the receipt of a ballot box, and the documents referred to in documents

section 76, shall take every precaution for their safekeeping and
for preventing any other person from having access to them,

and shall immediately on receipt of the ballot box seal it with

his own seal in such a way that it cannot be opened without

his seal being broken, and that any other seals affixed to it

are not effaced or covered.

(2) Where the documents specified in subsection 1 ofsection 76 opening of
^ ' ^ box when

are m error placed in the ballot box or where the duplicate documents

statement cannot be interpreted by the clerk, he may open box in

such ballot box or boxes in the presence of the deputy
^'^^^'^

returning officer concerned and, after having recovered or

ascertained the meaning of the statement, as the case may be,

the box shall be resealed by the deputy returning officer in

the presence of the clerk and by the clerk.

(3) If a deputy returning officer has not delivered the state- where d.r.o.

ment of the ballots counted by him to the clerk as required by deliver

section 76, the clerk shall after notification to the candidates^
a em n

or their scrutineers, who may be present, open the appro-

priate ballot box for the purpose of counting the votes and
shall count the votes.

79. If a ballot box for any polling place has been destroyed b^xTost*"°*
or lost, or, for any other reason, is not forthcoming by the etc.

time fixed for adding up the votes, the clerk shall ascertain

the cause and, if the statement of the votes cast and certificates,

or any of them or copies of them, cannot be procured, the

clerk shall ascertain by such evidence as he is able to obtain,

the total number of votes given for each candidate at the

polling place and for the affirmative or negative on any by-law or

question, and may summon any deputy returning officer, poll

clerk, election assistant or other person to appear before him
at a time and place to be named by him, and the clerk shall

notify the candidates of the intended proceedings and may
examine on oath such deputy returning officer, poll clerk,

election assistant or other person respecting the matter in

question.

80.—(1) If upon the casting up of the votes, two or more Equality

candidates have an equal number of votes where both or all of
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such candidates cannot be elected, or the votes for the

affirmative and negative on a by-law or question are equal,

the clerk shall publicly declare the result and post up in a

conspicuous place a statement showing the number of votes

for each candidate and for and against the by-law or question

and shall forthwith notify a judge of the result and the

judge shall thereupon appoint a time and place to recount the

votes cast up for such candidates or concerning such by-law or

question.

Application
ofss. 81-88

Interpre-
tation

Where
recount
desirable

Notice of
recount

(2) In such proceedings, sections 81 to 88 apply mutatis

mutandis.

RECOUNT

81.—(1) In this section and in sections 82 to 84, "judge"

means the judge of the county or district court in which the

municipality or part thereof or the administrative or head
office of the local board is situate.

(2) If, within fourteen days after the declaration by a clerk

of the result of an election, upon an application of a candidate

or voter it is made to appear by affidavit to a judge that the

votes have been improperly counted or any ballot paper has

been improperly rejected or that an incorrect statement of

the number of ballots cast for any candidate or for the

affirmative or negative on any by-law or question has been

made or that the votes have been improperly added up, and
if within that time the applicant has given security for the

costs in connection with the recount or final addition of any
candidate declared elected in the amount of $100 in legal

tender, or if at any time within four weeks after such declaration

the council of the municipality whose clerk was the returning

officer has by resolution declared that a recount or final

addition is desirable in the public interest, the judge shall

appoint a time and place to recount or make a final addition of

the votes cast at the election, and shall notify the clerk

thereof.

(3) At least two days notice in writing of the time and
place appointed shall be given by the clerk to the candidates

and to the applicant, and the clerk or a person appointed by
the clerk for the purpose shall attend the recount or final

addition with the ballot boxes and all documents relating to

the election.

Who may be
present (4) The judge, the clerk, a person appointed by the clerk,

each candidate and his scrutineer appointed to attend the

recount or final addition, and such other persons as the council

may appoint where the recount or final addition relates to a

by-law or question, but no other person, except with the

approval of the judge, is entitled to be present at the recount.
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(5) Where a recount relates to the election of a candidate what ballots

1 iiiifii^ii -ifi involved in
the recount shall be of the ballots cast respectively for the recount

candidate declared elected when one only is to be elected or

in other cases for the candidate who received the lowest number
of votes of those declared elected by the clerk and for the

defeated candidate who received the highest number of votes for

the same office unless any other candidate in writing requires

the ballots cast for him to be recounted or the votes cast for

him to be finally added.

(6) At the time and place appointed, and in the presence of j^'^^cedure

such of the persons entitled to be present as may attend, the

judge conducting a recount or final addition of the votes cast

at an election shall make such final addition from the statements

returned to the clerk by the deputy returning officers, or recount

all the ballots received by the clerk from the several deputy

returning officers and the number of votes counted at the

election and shall for the purposes of the recount open the

sealed packets containing the used ballots that were not objected

to and were counted, the ballots that were objected to but

which were counted, the rejected ballots, the cancelled ballots,

the ballots that were used but were unmarked, the declined

ballots and the unused ballots.

(7) Subject to subsection 8, the judge shall proceed according
g^yl^n"

to the provisions of this Act for the counting of the ballots proceedings

and of the vote at the close of the poll by a deputy returning

officer, and shall verify and correct the statement of the poll.

(8) If for any reason it appears desirable to do so the judge,
^learlSy'^

upon the application of any party to a recount, may hear such evidence
^. . '^f . , c .% c 1 • necessary for

evidence as he considers necessary tor the purpose of making a proper

full and proper recount of the ballots, and, without restricting

the generality of the foregoing, he may, if the recount results

in any of the candidates for any office being declared to have

received the same number of votes as any other candidate or

candidates who were parties to the recount, hear such evidence

as he considers necessary to determine who was elected

to that office.

(9) Upon the completion of a recount all the ballots shall
c^rtffy^°

be sealed in their separate packets and upon completion of final p^^^Pj^^^

addition, the statements shall be sealed in their respective
"

packets and the judge shall certify the result of the recount or

final addition to the clerk.

(10) The judge may require the clerk of the county or district ^^^^^
°f

court to be present at the time and place appointed.

82.— (1) The judge shall delay sending his certificate under Je^lng"^

section 81 to the clerk for two days after fhe completion of ^0^^."^^*®
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If no appeal
clerk to
declare
result

the recount or final addition in order to allow for an appeal

as provided in section 86.

(2) If no notice of appeal is given to the judge within two

days after the completion of a recount or his final addition,

the judge shall certify forthwith the result to the clerk who
shall then declare the candidate having the greatest number
of votes to be elected or certify to the council the result of

the vote with respect to a by-law or question.

Equality of §3^ In the case of an equality of votes for candidates for

recount any office for which one person only is to be elected, as a

person to be result of a recount or final addition, the successful candidate
elected

shall be determined by lot conducted by the clerk.

Costs of
recount

84.—(1) The costs of a recount under section 81 are in the

discretion of the judge making the recount who may order by
whom, to whom and in what manner the costs shall be paid.

Awarding
of costs

(2) The judge may in his discretion award costs of a recount

or final addition to or against any candidate who is a party

to it and may fix the amount thereof or order that they be

taxed by the clerk of the district or county court on a scale

following as nearly as may be the tariff of costs of the county

court.

Where no (3) Where the judge makes no provision as to the costs of a
provision as ^ ' n ^ i t iii i_j
to costs recount or final addition, the disbursements made or authorized

to be made by the clerk shall be paid by the municipality.

Payment of
(4) Where costs are directed to be paid by the applicatit for

a recount or final addition, the money deposited as security

for costs under section 81 shall be paid out to the party

entitled to such costs, so far as necessary.

Enforcement
ofpayment
of costs

(5) Payment of the costs awarded under this section may be

enforced by execution to be issued from any county or district

court, upon filing therein the order of the judge and a certi-

ficate showing the amount at which the costs were taxed and an

affidavit of the non-payment of them.

Expenses of
judge

(6) The judge is entitled to receive from the municipality

the expenses necessarily incurred in attending at the place

designated by him for a recount or final addition.

Where no
appeal
documents,
etc., to be
returned
to clerk

85.—(1) Upon expiry of the time for appeal from a decision

of a judge on a recount or final addition if no appeal has been
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taken, the judge shall cause all the ballots to be sealed in

their original packets and upon completion of final addition,

shall cause the statements to be sealed in their respective

packets and returned to the custody of the clerk.

(2) If an appeal is taken from the decision of a judge on a^o^uments^

recount or final addition, the judge shall cause such of the on appeal

ballots and such of the original statements as are not required

for the purpose of the appeal to be sealed in their respective

packets and returned to the custody of the clerk.

APPEAL FROM DECISION ON RECOUNT OR FINAL ADDITION

86.— ( 1 ) Any party may appeal from the decision of the j udge iic^flnot^

who conducted a recount or final addition other than a decision ^^'^^^

on a recount or final addition of votes in relation to any by-law

or question, by giving notice in writing within two days after

the completion of the recount or final addition to the other

parties and to the judge of his intention to appeal, and he may
by the notice limit the appeal to specified ballots.

(2) The noticemay be servedupon the other parties personally, notice^
°^

or as a judge of the Supreme Court may direct.

(3) Where the appeal is Hmited, the judge who conducted the
to'be^for^'^'

recount or final addition shall cause to be sealed the ballots warded to
Registrar

or statements that are the subject of appeal in a separate packet of Supreme

and shall forward them, together with the notice and a certificate

showing his findings as to the ballots in dispute, by registered

mail to the Registrar of the Supreme Court, but, if the appeal

is not hmited the judge shall forward all the ballots and other

papers to the Registrar, and in either case he shall await the

result of the appeal before sending his certificate under section

81 to the clerk.

(4) On receipt of the ballots and notice, the Registrar shall ^^^hiarinr^
forthwith obtain an appointment from a judge of the Supreme
Court for hearing the appeal and shall notify the parties or

their solicitors of the time so appointed.

(5) At the time appointed, the judge of the Supreme Court ^^"^^f*^^®
°°

shall recount the ballots or such of them as are the subject of

appeal, or review the final addition, as the case may be, and
shall forthwith certify his decision to the judge who conducted
the recount or final addition, whose duty it is to conform

to the decision and to certify the result without delay to

the clerk.

(0) The judge of the Supreme Court may direct by and to ^°^^|{*^

whom, the costs of the appeal shall be paid.
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Idem
(7) Where the judge of the Supreme Court makes no provision

as to costs, the disbursements made or authorized to be made
by the clerk, shall be paid by the municipality.

DISPOSITION OF ELECTION RECORDS

ofbaifots°°
^'^*—(^) ^^^ clerk shall retain in his possession for ninety

days from the date of the poll for an election all the ballots in the

election and, unless otherwise directed by an order of a judge

or officer having jurisdiction to inquire as to the validity of

the election, shall then destroy them in the presence of two
witnesses, who shall make a statutory declaration that they

witnessed the destruction of them and such declaration shall

be filed in the office of the clerk.

Disposition
of other
documents

spei

ifolballots, etc.

Order of
judge

(2) Subject to subsection 1, the clerk shall retain in his

possession all oaths, nominations, qualification documents,
statements of the votes cast, and other documents relating to

an election until the successors to the persons elected at such
election have taken office, and may then destroy them.

88.—(1) No person shall be allowed to inspect any ballot or

other document relating to an election in the custody of the

clerk except under the order of a judge.

(2) The order may be made on the judge being satisfied by
affidavit or other evidence that the inspection is required for

the purpose of maintaining a prosecution for an offence, or

corrupt practice, or of taking proceedings for contesting the

election or return.

Production §9 Where an order is made for the production by the clerk of
of documents • 1 • • 1 • 1 •

1

by clerk any documcnt in his possession relating to an election, the

production of it by him in such manner as may be directed by
the order is evidence that the document relates to the election,

and any endorsement appearing on any packet of ballots so

produced is evidence that the contents are what they are

stated to be by the endorsement.

NEW ELECTIONS

New
election

Procedure

90.— ( 1 ) Where anew election is required under the authority

of this or any other Act to fill a vacancy in any office by an

election other than a regular election, the clerk of the

municipality who is the returning officer withwhom nominations

may be filed shall set the date of the nomination day which

shall be within forty-five days of the day on which the

vacancy for which he is required to hold the election occurs.

(2) The procedure including the period for filing nominations

at a new election shall be the procedure and period applicable
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at a regular election of the municipality and polling day shall

be not less than eighteen and not more than twenty-one
days after nomination day.

(3) The polling required to fill a vacancy in an office by this Pouing

section shall so far as possible be held in the same manner and
by the same officers and take place at the same places in so far as

practicable at which the polling took place at the last regular

election.

(4) Unless a new preliminary list of electors has been List of

furnished by the assessment commissioner, under subsection 5,

the preliminary list to be used for preparation of the polling

list for a new election shall be the polling list used at the

last regular election, which shall be subj ect to revision as if it were
a preliminary list of electors under section 24 and to additions

pursuant to a certificate of the clerk under section 31 and the

clerk may fix the times and places for the making of com-
plaints as to revision.

(5) Where in the year following an election year, the annual Mem

enumeration under The Assessment Act has, prior to the holding R.s.o. 1970.

of the new election, been completed for the municipality or

municipalities in which the new election is to be held, the

assessment commissioner shall, within fourteen days of a request

by the clerk or clerks of such municipality or municipalities,

furnish a new preliminary list of electors based on such annual
enumeration and in accordance with the requirements of this

Act pertaining to the preparation of such lists and such
preliminary list shall for all purposes, including revision by the

clerk, be the preliminary list of electors for the new election.

(6) Where a vacancy occurs in any office and an election is to Eligibility
of in6TIlD6F

be held to fill such vacancy, a person holding any other office is not to be

eligible to be a candidate for the vacant office unless he has, for other

before the first day of the period during which nominations for
°^^^

the new election may be filed, filed with the clerk a certified

copy of his resignation from the office that he then holds with

evidence satisfactory to the clerk that such resignation has been

filed as required by legislation governing the office that he then

holds.

(7) Notwithstanding anything in this or any other general or after°^^

special Act, a new election shall not be held to fill a vacancy March^aist

where the vacancy occurs after the 31st day of March of an year

election year.

9 1 . Notwithstanding that a new election becomes necessary, ^°^?5o^
*^

meetings of the council may be held if a quorum of the withstanding
.
°. -' ^ vacancy

council is present.
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EFFECT OF IRREGULARITIES

Irregularities
not to offset
result

92. No election shall be declared invalid,

{a) by reason of any irregularity on the part of the clerk

or in any of the proceedings preliminary to the poll;

{b) by reason of a failure to hold a poll at any place

appointed for holding a poll

;

(c) by reason of non-compliance with the provisions of

this Act as to the taking of the poll, as to the counting

of the votes or as to limitations of time; or

(d) by reason of any mistake in the use of the prescribed

forms,

if it appears to the court having cognizance of the matter that

the election was conducted in accordance with the principles of

this Act and that the irregularity, failure, non-compliance or

mistake did not affect the result of the election.

SECRECY OF PROCEEDINGS

Secrecy of
proceedings

93.—(1) Every person in attendance at a polling place or

at the counting of the votes shall maintain and aid in main-
taining the secrecy of the voting.

J^terference (2) No person shall interfere or attempt to interfere with an
voter elector when marking his ballot paper, or obtain or attempt

to obtain at the polling place information as to how an elector

is about to vote or has voted.

communica- (3) No pcrsou shall communicatc any information obtained

voting at a polling place as to how an elector at such polling place

is about to vote or has voted.

Inducing (4) Nq Dcrsou shall, directly or indirectly, induce or attempt
person to ^,' ^ ,1-111, r, 1 ,

show ballot to inducc an elector to show his ballot paper after he has

marked it, so as to make known to any person how he has voted.

Voter not (5) Subiect to scctiou 61, an elector shall not show his
to show \ / J »

ballot ballot paper, when marked, to any person so as to make known
how he voted.

^°iiabie^to" (^) ^^ person who has voted at an election shall, in any
disclose legal proceeding to question the election or return, be required

to state how or for whom he has voted.
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OFFENCES, PENALTIES AND ENFORCEMENT

94. Every person who, at an election,
not q^ufied
etc.

(a) not being qualified to vote, votes ; or

(b) being qualified to vote, votes more times than he is

authorized to vote by this Act ; or

(c) votes in a polling subdivision other than one in which
he is entitled to vote by this Act,

is guilty of a corrupt practice and is liable to a fine of not more
than $1,000, or to imprisonment for a term of not more than

six months, or to both.

95. Every person who, vot'iK
proxy

(a) having appointed a voting proxy to vote at an election,

attempts to vote at the election dtherwise than by
means of such voting proxy while the voting proxy

is in force ; or

{b) having been appointed a voting proxy at an election,

votes or attempts to vote at the election under the

authority of the proxy when he knows or has reasonable

grounds for supposing that his appointment has been
cancelled or that the elector who made the appoint-

ment is dead or is no longer entitled to vote,

is guilty of a corrupt practice and is liable to a fine of not

more than $1 ,000, of to imprisonment for a term of not more than
six months, or to both.

96. Every deputy returning officer or poll clerk who wilfully ^^j^^'^^j^j

miscounts the ballots or otherwise wilfully makes up a false of ^^iio's

statement of the poll is guilty of a corrupt practice and is

liable to a fine of not more than $ 1 ,000 or to imprisonment for

a term of not more than six months, or to both.

97. Every clerk, deputy returning officer or poll clerk whoNegiectof

refuses or neglects to perform any of the duties imposed upon
him by this Act is guilty of an offence and on summary
conviction is liable to a fine of not more than $1,000.

98. Every person who, offences
•^ ^ relating to

ballot

(a) without authority, supplies a ballot to any person ;

p^p®"^

(b) places in a ballot box a paper other than the ballot

that he is authorized by law to place therein;
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(c) delivers to the deputy returning officer to be

placed in the ballot box any other paper than the

ballot given to him by the deputy returning officer;

{d) takes a ballot out of the polling place

;

{e) without authority, takes, opens or otherwise inter-

feres with a ballot box or books or packet of ballots

or a ballot in use or used for the purpose of an

election

;

if) being a deputy returning officer, knowingly puts his

initials on the back of any paper that is not a ballot,

purports to be or is capable of being used as a ballot

at an election ; or

ig) attempts to commit any offence mentioned in this

section,

is guilty of a corrupt practice and is liable to a fine of not more

than $1,000, or to imprisonment for a term of not more than

six months, or to both.

False 99 Everv person who knowingly furnishes false or mislead-
mformation . .

*. ^. ^ iiii-*^- -ijj.
to authorized mg information to any person who by this Act is authorized to
persons

obtain information is guilty of an offence and on summary
conviction is liable to a fine of not more than $1,000, or to

imprisonment for a term of not more than six months, or to both.

Offences of
Inducing un-
qualified
person to vote
or publishes
false state-
ment of with-
drawal of
candidate

100. Every person who,

{a) induces or procures any person to vote knowing that

that person has no right to vote ; or

(b) before or during an election knowingly publishes a

false statement of the withdrawal of a candidate,

is guilty of a corrupt practice and is liable to a fine of not

more than $ 1 ,000, or to imprisonment for a term of not more than

six months, or to both.

Bribery

;

bribing
elector or
procuring
bribery by
money

101.—(1) Every person who,

(a) directly or indirectly, himself or by any other person on

his behalf, gives, lends or agrees to give or lend, or

offers or promises any money or valuable consideration,

or promises to procure or to endeavour to procure

any money or valuable consideration to or for any
elector, or to or for any person on behalf of any

elector, or to or for any person in order to induce

any elector to vote or refrain from voting, or

corruptly does any such act on account of any
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elector having voted or refrained from voting at an
election ; or

{b) directly or indirectly, himself or by any other person on
offer*or°'^

his behalf, gives or procures or agrees to give or pro- promise of

„ ^
. /v 1

employment
cure, or offers or promises any office, place or

employment, or promises to procure or to endeavour to

procure any office, place or employment to or for any
elector, or to or for any other person in order to

induce any elector to vote or refrain from voting,

or corruptly does any such act on account of any
elector having voted or refrained from voting at an
election ; or

Ic) directly or indirectly, himself or by any other person to induce
^ ' •' -^ J J r anyone to

on his behalf, makes any such gift, loan, offer, promise, procure
^ r^ r return of

procurement or agreement, to or for any person, m candidate

order to induce such person to procure or endeavour to procure
'^'^

to procure the return of any candidate, or the vote of

any elector at an election ; or

(d) upon or in consequence of any such gift, loan, offer, ^®^®*^^»

promise, procurement or agreement, procures or en- procure

gages, promises or endeavours to procure the return of candidate

any candidate, or the vote of any elector at an
election ; or

(e) advances or pays, or causes to be paid, money to or to advancing:
> ' r J ' r ' J money to

the use of any other person, with the intent that such be spent

money or any part of it shall be expended in corrupt p^acSces

practices at an election, or who knowingly pays or

causes to be paid money to any person in discharge or

repayment of money wholly or in part expended in

corrupt practices at an election ; or

(/) directly or indirectly, himself orby any other person on fJr'i^oney

his behalf, on account of and as payment for voting or
^enT?n°^

for having voted, or for illegally agreeing or having considera-

agreed to vote for any candidate at an election, or on voting

account of and as payment for having illegally assisted

or agreed to assist any candidate at an election, applies

to such candidate for the gift or loan of any money
or valuable consideration, or for the promise of the

gift or loan of any money or valuable consideration,

or for any office, place or employment, or the

promise of any office, place or employment ; or

{g) before or during an election, directly or indirectly, ^^®^^i°»

himself or by any other person on his behalf, receives
^^^^^4ng

agrees or contracts for any money, gift, loan or voted
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valuable consideration, office, place or employment,
for himself or any other person, for voting or

agreeing to vote, or for refraining or agreeing to

refrain from voting at an election ; or

receivlngr
money
corruptly
after
election

(h) after an election, directly or indirectly, himself or by
any other person on his behalf, receives any money or

valuable consideration for having voted or refrained

from voting, or for having induced any other person to

vote or refrain from voting at an election ; or

grlvln^ or
promising
office to
candidate
to stand or
wit&draw

(i) in order to induce a person to allow himself to be

nominated as a candidate, or to refrain from becoming
a candidate, or to withdraw if he has become a

candidate, gives or procures any office, place or

employment, or agrees to give or procure or offers or

promises to procure, or endeavours to procure any
office, place or employment for such person, or for any
other person.

is guilty of bribery, and on summary conviction is liable to a

fine of $200, or to imprisonment for a term of not more than

six months, or to both, and is disqualified from voting at

any election for four years.

Personal
expenses of
candidate

(2) The actual personal expenses of a candidate, his

reasonable expenses for actual professional services performed,

and bona fide payments for the fair cost of printing and
advertising and other lawful and reasonable expenses in

connection with the election, incurred by the candidate in good
faith and without any corrupt intent, shall be deemed to be

expenses lawfully incurred, and the payment thereof is not a

contravention of this Act.

Posting of (3) xhe clerk shall furnish every deputy returning officer
provisions ^ ' j f j o
as to corrupt with at least two copies of this section, and the deputy

returning officer shall post them in conspicuous places at the

polling place.

General
offence

Disqualifi-
cation of
persons
guilty of
corrupt
practice

102. Every person who contravenes any of the provisions

of this Act, for which contravention no penalty is otherwise

provided, is guilty of an offence and on summary conviction is

liable to a fine of not more than $1,000.

103.—(1) Where a candidate at an election is convicted of

bribery or of committing a corrupt practice, he is ineligible

to be nominated and stand as a candidate at any election up

to and including the next regular election, or to hold any office

at the nomination of a municipal council or local board for four

years following the date of the poll.
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(2) If, when the candidate is convicted of committing ai^i"^i^*i°^

corrupt practice, the presiding judge finds that the act

constituting in law a corrupt practice was committed without

any corrupt intent, the candidate is not subject to the

penalties and disabilities provided by subsection 1.

CORRUPT PRACTICES AND CONTROVERTED ELECTIONS

104.—(1) The validity of an election or of the election validity of

of any person to any office at such an election or whether etc.,

,
• -li X A. i- i- determined

or not any person is guilty of a corrupt practice respecting by action

an election shall be tried and determined by an action

commenced by issuing a writ in the county or district court

for the county or district in which the municipality or the

administrative or head office of the local board is situated.

(2) Where the county or district court determines that a Penalties
^ ' -^ for corrupt

person has committed a corrupt practice it may, in addition practice

to any other penalty or order, impose the penalties provided

therefor under sections 94 to 100.

(3) A candidate at an election or any elector entitled to vote who may
^ '

. . .
-^ commence

at an election referred to in subsection 1 , may commence an action

action under this section in relation to such election.

(4) No action shall be commenced after the expiration of Commencing
ninety days following the date of the poll at the election action

referred to in subsection 1.

105.—(1) The judge shall, in a summary manner and Mode of

without formal pleadings, hear and determine the questions

raised by or upon an action under section 104 and may give

directions as to the conduct thereof and may inquire into the

facts on affidavit, by oral testimony, or by trying an issue

framed by him, or by one or more of those means.

(2) Subject to subsection 1 and where not otherwise provided i'^®™

in this Act, the practice and procedure of the county or district

court apply to an action commenced under section 104.

(3) The action shall be tried by a judge without a jury.
w^fhout
Jury

106.—(1) At the time of the commencement of an action, security

security shall be given on behalf of the plaintiff to be apphed
towards payment of all costs, charges and expenses, if any,

that may become payable by the plaintiff, including the costs

and charges of the clerk incurred in the publication of notices

in the municipality in respect of the writ of the action or

proceedings therein.
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Idem
(2) The security shall be in the amount of $400 and shall be

given in accordance with the practice in cases where a plaintiff

resides out of Ontario.

Abatement 107 .— ( 1 ) An action abates on the death of a sole plaintiff or

the survivor of several plaintiffs.

LiabUity (2) The abatement of an action does not affect any liability
for costs ' '

1 • 1

J J

for costs previously incurred.

of^piaintiff"'^ ^) O^ ^^ abatement of an action any person who might

have been a plaintiff may apply to a judge of the court or, during

the trial, to the trial judge to be substituted as the plaintiff.

Substitution
for
unqualified
person

108. Where a plaintiff is not qualified to be a plaintiff in

an action under this Act, the action shall not on that account

be dismissed if within such time as a judge of the court or,

during the trial, the trial judge allows for that purpose, another

plaintiff is substituted and substitution shall be made on such

terms and conditions as the judge considers proper.

Successful 109.— ( 1 ) Where it is determined that a successful candidate
candidate ^v»^.

\ i

guilty of is guilty of bribery or of a corrupt practice, the court may
practUie declare his election void and his office shall thereupon become

vacant.

Unseating
and seating
of another
elected
candidate

(2) Where the election of any person is declared void, the

court may order that he be removed from office and, if it is

determined that any other person would have been elected

but for the corrupt practice that he be admitted to take his

seat in the council or board or, if it is determined that no

other person is elected, a new election shall be held.

commission (^) Where it is determined that any person is guilty of bribery
of corrupt or of a corrupt practice and that the commission of the bribery

affected or corrupt practice affected the result of the election, the court

may declare the election void and a new election shall be held.
result of
election

Where act of (4) Where it is determined that any act or omission of an

ofHciai election official affected the result of an election, the court

resuit^of may declare the election void and a new election shall be held.
election

Compensation (5) Where a new election is to be held, the court may make

whe^e*^^*^**^^ such order as it considers just, against any person who is found
election void guilty of an offcncc or of bribery or a corrupt practice under

this Act, for the compensation of candidates at the void

election, not exceeding $2,000 per candidate.

Judgment
to clerk (6) The clerk of the court shall forward a copy of the judg-

ment and the reasons for judgment to the clerk of the munici-

pality.
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110. If the court determines that a member was not duly ^^®^j®
^^ ^^^

elected, notwithstanding that an appeal from the decision is aside and

pending, he is not entitled to sit or vote on the council or board entered

until the appeal is disposed of and the judgment of the court

on appeal is received by the council or local board, but where
the court determines that some other person was elected or is

entitled to the seat, such person is, notwithstanding that an
appeal is pending, entitled to take his seat and to sit and vote

until the appeal is disposed of and the judgment of the court

on appeal is received by the council or local board.

111. A new election shall not be held until after the New^eiection

expiration of the time limited for appeal from the determination beid pending

of the court that the election is void and, if an appeal is

brought, the election shall not be held pending the appeal.

112.—(1) An appeal lies from the judgment of the county ^ppeaito^

or district court to the Divisional Court in accordance with court

the rules of court.

(2) The Divisional Court may give any judgment that ought ^^^1^®^*^^^

to have been pronounced or may grant a new trial for the

purpose of taking evidence or additional evidence and may remit

the case to the trial judge or to another judge and, subject

to any directions of the Divisional Court, the case shall

thereafter be proceeded with as if there had been no appeal.

(3) An appeal lies from the decision of the trial judge to whom Appeal from

the case was remitted by the Divisional Court in accordance new trial

with the provisions of this section.

113. Any person elected may, at any time after the election Disclaimer

and before it is complained of, deliver to the clerk of the complaint

municipality a disclaimer, signed by him, to the following

effect

:

"I, A.B., hereby disclaim all right to the office of

for the of

in the county (or district) of

and all defence of any right I may

have to the same. Dated day of

,19.... A.B."

114. A person whose election is complained of, unless it is ^/^^^^^*^'"®''

complained of on the ground of bribery or of a corrupt practice complaint
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on his part, may, within one week after service on him of the

writ, transmit by registered mail, or dehver to the judge of

the court, and to the apphcant or his sohcitor, a disclaimer

signed by him to the following effect:

"I, A.B., upon whom a writ, authorized by The
Municipal Elections Act, 1972, has been served for

the purpose of contesting my right to the office

of , in the county (or district)

of , hereby disclaim the office, and
all defence of any right I may have to the same.

Dated day of , 19

A.B."

Dj^iicate
^ 115.—(1) A person disclaiming shall deliver a duplicate of

to clerk his disclaimer to the clerk of the municipality, and the clerk

shall forthwith communicate it to the council.

Operates as
resignation (2) A disclaimer in accordance with section 113 or 114

operates as a resignation.

Relief from
costs (3) A disclaimer in accordance with section 114 relieves

the person making it from all liability for costs in an action

under section 104.

Procedure 116. Proceedings for the removal from office of a person
for quo whose election is alleged to have been undue or illegal, or who is

proceedings alleged not to have been duly elected, and proceedings to have
the right of a person to sit in a council determined shall be

had and taken under the provisions of this Act and not by
quo warranto proceedings or by an action in any court.

Regulations 117. The Minister may make regulations,

{a) prescribing forms for the purposes of this Act; and

{h) prescribing rules for the use of voting machines.

^'^288 4^*^' 118. The Municipal Franchise Extension Act and The
repealed Voters' Lists Act are repealed.

co^mmence- HO. This Act comes into force on a day to be named by
the Lieutenant Governor by his proclamation.

Short title 120. This Act may be cited as The Municipal Elections Act,

1972.
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21 Elizabeth II, 1972

An Act respecting
Ontario Credit Union League Limited

The Hon. E. Winkler
Minister of Consumer and Commercial Relations

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

The Bill authorizes the Ontario Credit Union League Limited to purchase

and continue the membership and undertakings of the Ontario Co-operative

Credit Society notwithstanding the limitations imposed by The Credit Unions

Act.
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BILL 78 1972

An Act respecting
Ontario Credit Union League Limited

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act, inte^^--

{a) "League" means the Ontario Credit Union League
Limited, a company incorporated under The Credit^^^'^''

Unions Act, 1940;

(b) "Society" means the Ontario Co-operative Credit

Society, a company incorporated by The Ow/an'o i949, c. 133

Co-operative Credit Society Act, 1949.

2. Subject to the approval of the Lieutenant Governor in
o/'g^^f

^^*°'^

Council and subject to such terms and conditions as he may ^y League

impose, the League may purchase, acquire and take over as a

going concern the whole of the business and undertaking of the

Society, including the goodwill and any or all of its assets,

property, privileges, contracts, rights, choses in action, bills

of exchange and promissory notes, and the League may
thereafter carry on the said business.

3. The League shall assume, as part of the purchase price ^^*^^"*^®s

of the business and undertaking of the Society, all of the

liabilities of the Society, and may pay the balance in cash or by
the issue of shares to the Society or to the members thereof,

whether or not such members are members of the League, and
the Society is discharged from any liability in respect of its

liabilities.

4. In addition to any powers the League has under r/^g Membership

Credit Unions Act and notwithstanding any provision thereof R-^o. 1970,

to the contrary, the League may accept into membership,

(a) co-operative corporations incorporated, organized or

registered under provincial co-operative legislation

or governed by such legislation

;
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(b) corporations organized for charitable purposes

;

(c) corporations, no part of the income of which is payable
to, or otherwise benefits personally, any shareholder
or member thereof ; or

(d) corporations however incorporated (whether under
the laws of Ontario or not) which in the opinion of

the directors are operating as co-operative cor-

porations,

and may make loans to any such members.

Efcanidiali"" ^* ^^^ League may acquire and hold shares of the capital

Credit sociTt
^^^^^ ^^ Canadian Co-operative Credit Society Limited, being

Limited a Company incorporated by chapter 28 of the Statutes of

Canada, 1952-53, and accept all the powers, privileges and
immunities and subject itself to the limitations, liabilities and
provisions mentioned in subsection 1 of section 80 of the

Co-operative Credit Associations Act, being chapter C-29 of the
Revised Statutes of Canada, 1970.

League
continued
as league
under
R.S.0. 1970,
C.96

Commence-
ment

6. The League continues as a league under and subject to

The Credit Unions Act, notwithstanding this Act or anything
done by the League under the authority of this Act.

7. This Act comes into force on the day it receives Royal
Assent.

Short title 8. This Act may be cited as The Ontario Credit Union
League Limited Act, 1972.
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BILL 78 1972

An Act respecting
Ontario Credit Union League Limited

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act, Interpre-
' tation

(a) "League" means the Ontario Credit Union League
Limited, a company incorporated under The Credit^^^'^'^

Unions Act, 1940;

(b) "Society" means the Ontario Co-operative Credit

Society, a company incorporated by The Ow^ano i^^g, c 133

Co-operative Credit Society Act, 1949.

2. Subject to the approval of the Lieutenant Governor in
^f^g^^f

^^^°'^

Council and subject to such terms and conditions as he may by League

impose, the League may purchase, acquire and take over as a

going concern the whole of the business and undertaking of the

Society, including the goodwill and any or all of its assets,

property, privileges, contracts, rights, choses in action, bills

of exchange and promissory notes, and the League may
thereafter carry on the said business.

3. The League shall assume, as part of the purchase price ^i*^^^^*!^^

of the business and undertaking of the Society, all of the

liabilities of the Society, and may pay the balance in cash or by
the issue of shares to the Society or to the members thereof,

whether or not such members are members of the League, and
the Society is discharged from any liability in respect of its

liabilities.

4. In addition to any powers the League has under The^^"^^^"^^^^"^

Credit Unions Act and notwithstanding any provision thereof Rs^o. 1970,

to the contrary, the League may accept into membership,

co-operative corporations incorporated, organized or

registered under provincial co-operative legislation

or governed by such legislation

;
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(6) corporations organized for charitable purposes

;

(c) corporations, no part of the income of which is payable
to, or otherwise benefits personally, any shareholder

or member thereof ; or

{d) corporations however incorporated (whether under
the laws of Ontario or not) which in the opinion of

the directors are operating as co-operative cor-

porations,

and may make loans to any such members.

5. The League may acquire and hold shares of the capitalParticipation
in Canadian

r°'d?t s**^\^t
stock of Canadian Co-operative Credit Society Limited, being

Limited a Company incorporated by chapter 28 of the Statutes of

Canada, 1952-53, and accept all the powers, privileges and
immunities and subject itself to the limitations, liabilities and
provisions mentioned in subsection 1 of section 80 of the

Co-operative Credit Associations Act, being chapter C-29 of the

Revised Statutes of Canada, 1970.

League
continued
as league
under
R.S.0. 1970,
C.96

Commence-
ment

6. The League continues as a league under and subject to

The Credit Unions Act, notwithstanding this Act or anything
done by the League under the authority of this Act.

7. This Act comes into force on the day it receives Royal
Assent.

Short title 8. This Act may be cited as The Ontario Credit Union
League Limited Act, 1972.
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BILL 79 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Marriage Act

The Hon. E. Winkler
Minister of Consumer and Commercial Relations

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Notes

Section 1. The fee for a marriage licence is increased from $10 to $15,

and the amount retained by the issuer is increased from $3 to $5. The limit

of $2,000 or the amount for which a municipahty may commute the fees of an

issuer is removed.

Section 2. The fee for solemnization of a marriage by a judge is

increased from $10 to $15.
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BILL 79 1972

An Act to amend The Marriage Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsections 1, 2 and 3 of section 38 of The Marriage Act, re^^^ac^d
being chapter 261 of the Revised Statutes of Ontario, 1970,

are repealed and the following substituted therefor

:

(1) The fee for a licence is $15, of which sum $10 shall licence

be remitted by the issuer to the Treasurer of Ontario.

(2) The issuer shall retain $5 from the licence fee for|^®^°^^°^

his own use.

(3) Where the issuer is the clerk of a municipality, Commutation

the council of the municipality may commute the fees

issuer's fees provided for in subsection 2 for a fixed

sum payable annually by the municipality to the

issuer, in which case the fees that would otherwise

be retained by the issuer shall belong to the

municipality.

2. Section 42 of the said Act is repealed and the foHowing
^^^^j^^^^^^

substituted therefor

:

42. The fee for the solemnization of a marriage by a^^^^^^

judge or provincial judge is $15 which shall be by judge

remitted by the judge or provincial judge, as the

case may be, to the Treasurer of Ontario.

3. This Act comes into force on the 1st day of July, 1972.
^°^f^®°°®"

4. This Act may be cited as The Marriage Amendment ^^o^^^^^^

Act, 1972.

79



k\¥i

'liMVri

C^

bo

SHn
O



BILL 79

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Marriage Act
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BILL 79 1972

An Act to amend The Marriage Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsections 1, 2 and 3 of section 38 of The Marriage Act, re^nacted
being chapter 261 of the Revised Statutes of Ontario, 1970,

are repealed and the following substituted therefor

:

(1) The fee for a licence is $15, of which sum $10 shall licence

be remitted by the issuer to the Treasurer of Ontario.

(2) The issuer shall retain $5 from the licence fee for
^®^|°,J^°°

his own use.

(3) Where the issuer is the clerk of a municipality, ^o^^^.t^^o^i

the council of the municipality may commute the fees

issuer's fees provided for in subsection 2 for a fixed

sum payable annually by the municipality to the

issuer, in which case the fees that would otherwise

be retained by the issuer shall belong to the

municipality.

2. Section 42 of the said Act is repealed and the following
^^^1^^^,^.^^

substituted therefor

:

42. The fee for the solemnization of a marriage by a^®®^°°

judge or provincial judge is $15 which shall be by judge

remitted by the judge or provincial judge, as the

case may be, to the Treasurer of Ontario.

3. This Act comes into force on the 1st day of July, 1972.oomrnence-

4. This Act may be cited as The Marriage Amendment^^^^^^^^^^

Act, 1972.
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BILL 80 Private Member's Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend
The Ministry of Correctional Services Act

Mr. Shulman

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

Self-explanatory.
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BILL 80 1972

An Act to amend
The Ministry of Correctional Services Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. The Ministry of Correctional Services Act, being chapter |-^i^a^

110 of the Revised Statutes of Ontario, 1970, is amended by
adding thereto the following section

:

19a. The Lieutenant Governor in Council may establish ^o^^j^^^^

a conjugal visiting program under which persons program

detained in a correctional institution or any class

thereof may, under such terms and conditions as

are specified, receive visits from the husbands or

wives of such persons for the purpose of continuing

or resuming their marital relations.

2. Subsection 1 of section 33 of the said Act is amended bylj^^^^j^^^

adding thereto the following clause

:

{ca) establishing and governing the conjugal visiting

program referred to in section 19a.

3. This Act comes into force on the day it receives Royal ^°^J"®°°®'

Assent.

4. This Act may be cited as The Ministry of Correctional^^°^^^^^^^

Services Amendment Act, 1972.
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BILL 81 Private Member's Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Schools Administration Act

Mr. Good

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note
^

The purpose of this Bill is to provide for the exempting of a child from

school attendance where it is clear that the child is no longer receiving any

benefit from his attendance therein.
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BILL 81 1972

An Act to amend
The Schools Administration Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 2 of section 6 of The Schools Administration^-^(^^'

Act, being chapter 424 of the Revised Statutes of Ontario,

1970, is amended by adding thereto the following clause:

(i) if he has attained the age of fourteen years on or

before the first school day in September in any year

and it is the opinion of,

(i) the parent or guardian of the child,

(ii) the child,

(iii) the principal of the school attended by the

child, and

(iv) the board under whose jurisdiction the child

attends school,

that the child is no longer receiving any benefit from

his attendance at school.

2. This Act comes into force on the day it receives Royal commence-
•' •' ment

Assent.

3. This Act may be cited as The Schools Administration^^^^^^^^^

Amendment Act, 1972.
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BILL 82 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II. 1972

An Act to incorporate Ontario Place

The Hon. J. White
Minister of Industry and Tourism

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

The Act creates a corporation for the management of Ontario Place.
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BILL 82 1972

H
An Act to incorporate Ontario Place

ER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. In this Act, ^tatfoT""

{a) "Board" means the board of directors of the

Corporation

;

(b) "Corporation" means Ontario Place Corporation;

(c) "Minister" means the Minister of Industry and
Tourism.

2. The Minister is responsible for the administration of this
fjo^*"/ ^ct

Act.

3.—(1) There is hereby estabhshed, on behalf of Her Majesty g°r^^^|.°tTon''^

in right of Ontario, a corporation without share capital under ^^***'"^*^®^

the name of Ontario Place Corporation.

(2) The Corporation shall consist of not fewer than seven Composition

and not more than thirteen members of whom one shall be the

Deputy Minister of Industry and Tourism, ex officio, and the

remainder, of whom one shall be a director of the Canadian

National Exhibition Association, shall be appointed by the

Lieutenant Governor in Council.

(3) The members shall be paid such remuneration as isfjo™ o?®'"*'

fixed by the Lieutenant Governor in Council. members

4.—(1) The members of the corporation for the time BoardjD^f

being form and are its board of directors.

(2) The Lieutenant Governor in Council shall designate ^^ai'-man.

one of the members to be chairman of the Board and maycbairman

designate one of the members to be vice-chairman of the Board.
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Acting
chairman (3) In case of the absence or illness of the chairman or of

there being a vacancy in the office of chairman, the vice-

chairman or, if none, such director as the Board designates

for such purpose shall act as and have all the powers of the

chairman.

Quorum

R.S.O. 1970,

c. 89 not to
apply

(4) Three directors constitute a quorum of the Board.

5. The Corporations Act does not apply to the Corporation.

Management g^ jjig affairs of the Corporation are under the manage-
corporation ment and control of the Board, and the chairman shall preside

at all meetings of the Board, or, in his absence or if the office

of chairman is vacant, the vice-chairman has all the powers and
shall perform all the duties of the chairman.

e^mpkfyees**
'^

'

— (•^) ^^^ Corporation may, subject to the approval of

the Lieutenant Governor in Council, establish j ob classifications,

personnel qualifications and salary ranges for its officers and
employees and may appoint, employ and promote its

officers and employees in conformity with the classifica-

tions, qualifications and salary ranges so approved.

Employees' (2) The PuhUc Service Superannuation Act applies to the
superannua- ^ '

-, r ^^ • i • rr r i /-
tion benefits permanent and full-time probationary staff of the Corporation
R S O 1970 r J L

c.'387'
' as though the Corporation had been designated by the

Lieutenant Governor in Council under section 27 of that Act.

Objects 8. The objects of the Corporation are,

{a) to operate Ontario Place as a provincial exhibit

and recreational centre

;

(6) to develop projects and programs designed to provide

the people of Ontario with a greater appreciation of

the Province and its accomplishments and potential,

and to provide talented artists in the Province with

the opportunity to exhibit their works and their

abilities

;

(c) to develop special programs from time to time

considered to be worthwhile to enhance the image
of the Province and to co-ordinate activities with

the Canadian National Exhibition at times when
that exhibition is in operation ; and

{d) to do such other things as the Minister may require

from time to time and to advise the Minister on pro-

jects and programs of general advantage to the

Province.
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9.—(1) It is the duty of the Corporation to develop, con-^^enerai^^^

trol, manage, operate and maintain Ontario Place and forduties

the purposes of carrying out such duty the Corporation has

power,

{a) to make such by-laws, rules and orders as may be
considered expedient for the constitution of the

Corporation and the administration and management
of its affairs and the conduct of its business

;

{b) to acquire, construct, operate, maintain and generally

manage and provide recreational and exhibition

facilities and programs, restaurants, theatres, shops

and any and all other facilities or conveniences

incidental to or necessary for the proper operation

and maintenance of Ontario Place

;

(c) to make agreements with persons with respect to the

establishment or operation by them of any works
or services in connection with Ontario Place

;

{d) to receive and take from any person by grant, gift,

devise,' bequest or otherwise any property, real or

personal or any interest therein.

(2) Subject to the approval of the Lieutenant Governor ^ransfer

in Council, such property of the Crown in right of Ontario

as is considered necessary or advisable for the purpose of

carrying out its objects may be transferred to and vested in

the Corporation for such purpose.

10. The Corporation, with the approval of the Lieutenant ^^^^^^^^^^"^^

Governor in Council, may make regulations,

(a) regulating and governing the use by the public of

Ontario Place and the works and things under the

jurisdiction of the Corporation;

{b) providing for the protection and preservation from

damage of the property of the Corporation

;

(c) prescribing fees for entry into Ontario Place and in

connection with any service or the use of any facility

provided therein.

11. The property and the income, revenues and profits ^^^®°'^®

of the Corporation shall be applied solely to promote the

objects of the Corporation.
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Grants and j^2. The Minister may, out of the moneys appropriated

therefor by the Legislature, make grants or loans to the

Corporation at such times, in such amounts and upon such

terms and conditions as he considers advisable.

Audit 13^ The accounts and financial transactions of the Cor-

poration shall be audited annually by the Provincial Auditor.

Annual
report

14.— (1) The Corporation shall make a report annually to

the Minister upon the affairs of the Corporation, and the

Minister shall submit the report to the Lieutenant Governor

in Council and shall then lay the report before the Assembly

if it is in session or, if not, at the next ensuing session.

Reports
(2) The Corporation shall make such further reports to

the Minister as the Minister may from time to time require.

Commence-
ment

15. This Act comes into force on the day it receives Royal

Assent.

Short title i(j. This Act may be cited as The Ontario Place Corporation

Act, 1972.
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BILL 82 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to incorporate Ontario Place

The Hon. J. White
Minister of Industry and Tourism

[Reprinted as amended by the Committee of the Whole House)

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

The Act creat,es a corporation for the managernent of Ontario Place.
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BILL 82 1972

H
An Act to incorporate Ontario Place

ER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. In this Act, I^Hn^^"' tation

(a) "Board" means the board of directors of the

Corporation

;

{b) "Corporation" means Ontario Place Corporation;

(c) "Minister" means the Minister of Industry and
Tourism.

2. The Minister is responsible for the administration of this Administra-

Act.

3.— ( 1 ) There is hereby established, on behalf of Her Maj esty BorporatTon'^^

in right of Ontario, a corporation without share capital under ^^t^^^^shed

the name of Ontario Place Corporation.

(2) The Corporation shall consist of not fewer than seven Composition

and not more than thirteen members of whom one shall be the

Deputy Minister of Industry and Tourism, ex officio, and the

remainder, of whom one shall be a director of the Canadian
National Exhibition Association, shall be appointed by the

Lieutenant Governor in Council.

(3) The members shall be paid such remuneration as is fio™ of
®''^"

fixed by the Lieutenant Governor in Council. members

4.—(1) The members of the corporation for the time Bo.|^d^°|

being form and are its board of directors.
VKfn iLr-iuii/. ••II' :: -.i^ivjii ivr]!?; ii

(2) The Lieiiteriant Goverrlor in Council shall designate ^^^^i'''"*^'

one of the members to be chairman of the Board and may chairman

designate one of the members to be vice-chairman of the Board.
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Acting
chairman

Quorum

R.S.O. 1970,

c. 89 not to
apply

(3) In case of the absence or illness of the chairman or of

there being a vacancy in the office of chairman, the vice-

chairman or, if none, such director as the Board designates

for such purpose shall act as and have all the powers of the

chairman.

(4) A majority of the directors shall constitute a quorum
of the Board.

5. The Corporations Act does not apply to the Corporation.

Management q^ jhe affairs of the Corporation are under the manage-
corporation ment and control of the Board, and the chairman shall preside

at all meetings of the Board, or, in his absence or if the office

of chairman is vacant, the vice-chairman has all the powers and
shall perform all the duties of the chairman.

emTo^%es**
'^

'

—(^) ^^^ Corporation may, subject to the approval of

the Lieutenant Governor in Council, establish job classifications,

personnel qualifications and salary ranges for its officers and
employees and may appoint, employ and promote its

officers and employees in conformity with the classifica-

tions, qualifications and salary ranges so approved.

Employees' (2) The PubUc Service Superannuation Act applies to the
superannua- ^ '

, r , , ,
• i ,

•
, a- <• ^ i /-

tion benefits permanent and full-time probationary staff of the Corporation
R S O 1970

r J i

c.'387'
' as though the Corporation had been designated by the

Lieutenant Governor in Council under section 27 of that Act.

Objects g^ ji^g objects of the Corporation are,

(a) to operate Ontario Place as a provincial exhibit

and recreational centre

;

{b) to develop projects and programs designed to provide

the people of Ontario with a greater appreciation of

the Province and its accomplishments and potential,

and to provide talented artists in the Province with

the opportunity to exhibit their works and their

abilities

;

(c) to develop special programs from time to time

considered to be worthwhile to enhance the image

of the Province and to co-ordinate activities with

the Canadian National Exhibition at times when
that exhibition is in operation ; and

(d) to do such other things as the Minister may require

from time to time and to advise the Minister on pro-

jects and programs of general advantage to the

Province.
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9.—(1) It is the duty of the Corporation to develop, con- General
, 1 • • ^ -r^,

powers and
trol, manage, operate and maintain Ontario Place and for duties

the purposes of carrying out such duty the Corporation has
power,

(a) to make such by-laws, rules and orders as may be
considered expedient for the constitution of the

Corporation and the administration and management
of its affairs and the conduct of its business

;

(b) to acquire, construct, operate, maintain and generally

manage and provide recreational and exhibition

facilities and programs, restaurants, theatres, shops
and any and all other facilities or conveniences
incidental to or necessary for the proper operation

and maintenance of Ontario Place

;

(c) to make agreements with persons with respect to the

establishment or operation by them of any works
or services in connection with Ontario Place

;

(d) to receive and take from any person by grant, gift,

devise, bequest or otherwise any property, real or

personal or any interest therein.

(2) Subject to the approval of the Lieutenant Governor transfer

in Council, such property of the Crown in right of Ontario

as is considered necessary or advisable for the purpose of

carrying out its objects may be transferred to and vested in

the Corporation for such purpose.

10. The Corporation, with the approval of the Lieutenant ^®^'^^**^°°^

Governor in Council, may make regulations,

{a) regulating and governing the use by the public of

Ontario Place and the works and things under the

jurisdiction of the Corporation

;

(6) providing for the protection and preservation from
damage of the property of the Corporation ;

(c) prescribing fees for entry into Ontario Place and in

connection with any service or the use of any facility

provided therein.

11. The property and the income, revenues and profits ^®^^°'^®

of the Corporation shall be applied solely to promote the

objects of the Corporation.
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Grants and j2. The Minister may, out of the moneys appropriated

therefor by the Legislature, make grants or loans to the

Corporation at such times, in such amounts and upon such

terms and conditions as he considers advisable.

Audit J 3^ jhe accounts and financial transactions of the Cor-

poration shall be audited annually by the Provincial Auditor.

Annual
report

14.—(1) The Corporation shall make a rep>ort annually to

the Minister upon the affairs of the Corporation, and the

Minister shall submit the report to the Lieutenant Governor

in Council and shall then lay the report before the Assembly
if it is in session or, if not, at the next ensuing session.

Reports
(2) The Corporation shall make such further reports to

the Minister as the Minister may from time to time require.

Commence- 15, This Act comes into force on the day it receives Royal
Assent.

Short title 16. This Act may be cited as The Ontario Place Corporation

Act, 1972.
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BILL 82 1972

H
An Act to incorporate Ontario Place

ER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. In this Act, I-terpre-
tation

{a) "Board" means the board of directors of the

Corporation

;

{b) "Corporation" means Ontario Place Corporation;

(c) "Minister" means the Minister of Industry and
Tourism.

2. The Minister is responsible for the administration of this Administra-

Act.

3.— (1) There is hereby established, on behalf of Her Majesty gorporatTon^^

in right of Ontario, a corporation without share capital under ^s*'*^!*^^®'^

the name of Ontario Place Corporation.

(2) The Corporation shall consist of not fewer than seven Composition

and not more than thirteen members of whom one shall be the

Deputy Minister of Industry and Tourism, ex officio, and the

remainder, of whom one shall be a director of the Canadian
National Exhibition Association, shall be appointed by the

Lieutenant Governor in Council.

(3) The members shall be paid such remuneration as is^o™or^^
fixed by the Lieutenant Governor in Council. members

4.— (1) The members of the corporation for the time|o|rd^of

being form and are its board of directors.

(2) The Lieutenant Governor in Council shall designate ^^^^i'"'"^"'

one of the members to be chairman of the Board and may chairman

designate one of the members to be vice-chairman of the Board.
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Quorum

R.S.O. 1970,

c. 89 not to
apply

Management
of
Corporation

Acting^^^
(3) In case of the absence or illness of the chairman or of

there being a vacancy in the ofhce of chairman, the vice-

chairman or, if none, such director as the Board designates

for such purpose shall act as and have all the powers of the

chairman.

(4) A majority of the directors shall constitute a quorum
of the Board.

5. The Corporations Act does not apply to the Corporation.

6. The affairs of the Corporation are under the manage-

ment and control of the Board, and the chairman shall preside

at all meetings of the Board, or, in his absence or if the office

of chairman is vacant, the vice-chairman has all the powers and

shall perform all the duties of the chairman.

offlcere^and j^— (J) j^e Corporation may, subject to the approval of

the Lieutenant Governor in Council , establish job classifications

,

personnel qualifications and salary ranges for its officers and

employees and may appoint, employ and promote its

officers and employees in conformity with the classifica-

tions, qualifications and salary ranges so approved.

Employees' (2) The PubHc Service Superannuation Act applies to the

tion benefits permanent and full-time probationary staff of the Corporation
R.|^o. 1970,

^^ though the Corporation had been designated by the

Lieutenant Governor in Council under section 27 of that Act.

Objects g^ 7jie objects of the Corporation are,

(a) to operate Ontario Place as a provincial exhibit

and recreational centre

;

(b) to develop projects and programs designed to provide

the people of Ontario with a greater appreciation of

the Province and its accomplishments and potential,

and to provide talented artists in the Province with

the opportunity to exhibit their works and their

abilities

;

(c) to develop special programs from time to time

considered to be worthwhile to enhance the image

of the Province and to co-ordinate activities with

the Canadian National Exhibition at times when
that exhibition is in operation ; and

(d) to do such other things as the Minister may require

from time to time and to advise the Minister on pro-

jects and programs of general advantage to the

Province.

82



9.— (1) It is the duty of the Corporation to develop, con-<^enerai
, ^ 1 • • .^ • Tx, powers and

trol, manage, operate and maintain Ontario Place and for duties

the purposes of carrying out such duty the Corporation has

power,

(a) to make such by-laws, rules and orders as may be
considered expedient for the constitution of the

Corporation and the administration and management
of its affairs and the conduct of its business

;

(6) to acquire, construct, operate, maintain and generally

manage and provide recreational and exhibition

facilities and programs, restaurants, theatres, shops

and any and all other facilities or conveniences
incidental to or necessary for the proper operation

and maintenance of Ontario Place

;

(c) to make agreements with persons with respect to the

establishment or operation by them of any works
or services in connection with Ontario Place

;

(d) to receive and take from any person by grant, gift,

devise, bequest or otherwise any property, real or

personal or any interest therein.

(2) Subject to the approval of the Lieutenant Governor transfer

in Council, such property of the Crown in right of Ontario

as is considered necessary or advisable for the purpose of

carrying out its objects may be transferred to and vested in

the Corporation for such purpose.

10. The Corporation, with the approval of the Lieutenant ^®^"^**i°°^

Governor in Council, may make regulations,

{a) regulating and governing the use by the public of

Ontario Place and the works and things under the

jurisdiction of the Corporation

;

{b) providing for the protection and preservation from

damage of the property of the Corporation

;

(c) prescribing fees for entry into Ontario Place and in

connection with any service or the use of any facility

provided therein.

11. The property and the income, revenues and profits ^^^^"'^^

of the Corporation shall be applied solely to promote the

objects of the Corporation.
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Grants and j2. The Minister may, out of the moneys appropriated

therefor by the Legislature, make grants or loans to the

Corporation at such times, in such amounts and upon such

terms and conditions as he considers advisable.

Audit J 3^ Xhe accounts and financial transactions of the Cor-

poration shall be audited annually by the Provincial Auditor.

Annual
report

14.—(1) The Corporation shall make a report annually to

the Minister upon the affairs of the Corporation, and the

Minister shall submit the report to the Lieutenant Governor

in Council and shall then lay the report before the Assembly

if it is in session or, if not, at the next ensuing session.

Reports
(2) The Corporation shall make such further reports to

the Minister as the Minister may from time to time require.

Commence-
ment 15. This Act comes into force on the day it receives Royal

Assent.

Short title 16. This Act may be cited as The Ontario Place Corporation

Act, 1972.
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BILL 83 Private Member's Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Mental Health Act

Mr. SflULMAN

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

The Bill requires that where a person charged with or convicted of an

offence is ordered to attend a psychiatric facihty for examination, he be

examined by at least one psychiatrist.
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BILL 83 1972

An Act to amend The Mental Health Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 1 of section 14 of The Mental Health Act, being Ivitnied
chapter 269 of the Revised Statutes of Ontario, 1970, is

amended by adding at the end thereof "and the person shall

be examined by at least one psychiatrist", so that the sub-

section shall read as follows

:

(1) Where a judge has reason to believe that a person Judge's

who appears before him charged with or convicted examination

of an offence suffers from mental disorder, the judge

may order the person to attend a psychiatric facility

for examination, and the pe'son shall be examined
by at least one psychiatrist.

2. This Act comes into force on the day it receives Royal nfe^t"^^^^

Assent.

3. This Act may be cited as The Mental Health Amendment^^o^ title

Act, 1972.
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BILL 84 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Survivorship Act

The Hon. D. A. Bales
Attorney General

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

The amendment corrects erroneous references to The Insurance Act.

The sections referred to provide for the rule when deaths occur simultaneously.
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BILL 84 1972

An Act to amend
The Survivorship Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 2 of section 1 of The Survivorship Act, being ^^^^^^x^^^^

chapter 454 of the Revised Statutes of Ontario, 1970, is

repealed and the following substituted therefor

:

(2) This section shall be read and construed subject to^^°®P"°i^^

sections 190 and 268 of The Insurance Act and RS-o. 1970,

section 36 of The Wills Act.

2. This Act comes into force on the day it receives Roval commence-
J J ment

Assent.

3. This Act may be cited as The Survivorship Amendment ^^°^^^^^^^

Act, 1972.
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BILL 84

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Survivorship Act

The Hon. D. A. Bales
Attorney General

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher





BILL 84 1972

An Act to amend
The Survivorship Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 2 of section 1 of The Survivorship Act, being ^^^g^^x^^^^

chapter 454 of the Revised Statutes of Ontario, 1970, is

repealed and the following substituted therefor

:

(2) This section shall be read and construed subject to^°®P*^^°°^

sections 190 and 268 of The Insurance Act and Rs 01970
cc. 224, 499

section 36 of The Wills Act.

2. This Act comes into force on the day it receives Royal co^^mence-

Assent.

3. This Act may be cited as The Survivorship Amendment ^^°^^^^^^^

Act, 197Z.
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BILL 85 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Cancer Act

The Hon. R. T. Potter
Minister of Health

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

The section added is designed to encourage the forwarding of informa-

tion respecting cases of cancer to The Ontario Cancer Treatment and

Research Foundation; such information is to be kept confidential and doctors,

dentists and hospitals are protected against damage actions based on the

furnishing of such information.

85



BILL 85 1972

An Act to amend The Cancer Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Cancer Act, being chapter 55 of the Revised Statutes l^^^j-g^j

of Ontario, 1970, is amended by adding thereto the following

section

:

6a.—(1) Any information or report respecting a case of ^^^oj^^^^^oi

cancer furnished to the Foundation by any person confidential

shall be kept confidential and shall not be used or

disclosed by the Foundation to any person for any
purpose other than for compiling statistics or

carrying out medical or epidemiological research.

(2) No action or other proceeding for damages lies or shall LiabUity

be instituted against any legally qualified medical

practitioner or any licensed dental surgeon or any
hospital in respect of the furnishing to the Foundation
of any information or report with respect to a case of

cancer examined, diagnosed or treated, by such

medical practitioner or dental surgeon or at such

hospital.

2. This Act comes into force on the day it receives Royal ^o^^^^^*^®-

Assent.

3. This Act may be cited as The Cancer Amendment Act, 1972. short title
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BILL 85

2nd Session, 29th Legislature, Ontario
21 Elizabeth II. 1972

An Act to amend The Cancer Act

The Hon. R. T. Potter
Minister of Health

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher
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BILL 85 1972

An Act to amend The Cancer Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Cancer Act, being chapter 55 of the Revised Statutes |jf^cted

of Ontario, 1970, is amended by adding thereto the following

section

:

6«.—(1) Any information or report respecting a case of J^^^rmation

cancer furnished to the Foundation by any person confidential

shall be kept confidential and shall not be used or

disclosed by the Foundation to any person for any
purpose other than for compiling statistics or

carrying out medical or epidemiological research.

(2) No action or other proceeding for damages lies or shall Liabuity

be instituted against any legally qualified medical

practitioner or any licensed dental surgeon or any
hospital in respect of the furnishing to the Foundation
of any information or report with respect to a case of

cancer examined, diagnosed or treated, by such

medical practitioner or dental surgeon or at such

hospital.

2. This Act comes into force on the day it receives Royal ^oj^^^^ice-

Assent.

3. This Act may be cited as The Cancer Amendment Act, 1972. short title
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BILL 86 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend
The Ministry of Community and Social Services Act

The Hon. R. Brunelle
Minister of Community and Social Services

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Notes

Section 1. Specific provision is made for the appointment of a Deputy
Minister.

Section 2. The power to make grants in aid of the services mentioned

is clarified.
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BILL 86 1972

An Act to amend The Ministry of
Community and Social Services Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Section 4 of The Ministry of Community and •5oaa/ re-enacted
Services Act, being chapter 120 of the Revised Statutes of

Ontario, 1970, as re-enacted by the Statutes of Ontario, 1972,

chapter 1, section 19, subsection 3, is repealed and the

following substituted therefor

:

4.—(1) A Deputy Minister of Community and Social ^^PJ^g'^y^.

Services may be appointed by the Lieutenant

Governor in Council.

(2) Such officers, clerks and servants as the Minister s***

considers necessary for the proper conduct of the

business of the Ministry may be appointed under
The Public Service Act. i9to^' 386

2. The said Act is amended by adding thereto the following
l^^^^^-^^^^

section

:

bd. The Lieutenant Governor in Council or the Minister
^J'^j^J^^^^

may, out of moneys appropriated therefor by the credit

T . , ,. , . . counseUing
Legislature, direct payment from time to time of services,

grants and contributions for consultation, research

and evaluation services with respect to programs of

social services and for the provision, encouragement
and development of credit counselling services,

community development services and other social

services.

3. This Act comes into force on the day it receives Royal ^°^™®°<'®"

Assent.

4. This Act may be cited as The Ministry of Community and s^ort title

Social Services Amendment Act, 1972.
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BILL 86

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend
The Ministry of Community and Social Services Act

The Hon. R. Brunelle
Minister of Community and Social Services

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher





BILL 86 1972

An Act to amend The Ministry of
Community and Social Services Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Section 4 of The Ministry of Community and Social ^-^j^^^^^^^

Services Act, being chapter 120 of the Revised Statutes of

Ontario, 1970, as re-enacted by the Statutes of Ontario, 1972,

chapter 1, section 19, subsection 3, is repealed and the

following substituted therefor

:

4.—(1) A Deputy Minister of Community and Social ^^PJ^gty^.

Services may be appointed by the Lieutenant
Governor in Council.

(2) Such officers, clerks and servants as the Minister ^^^^

considers necessary for the proper conduct of the

business of the Ministry may be appointed under
The Public Service Act. f916^0 386

2. The said Act is amended by adding thereto the following
l^^^^^^^^^^

section

:

6d. The Lieutenant Governor in Council or the Minister
^J'^j^pg^^®^

may, out of moneys appropriated therefor by the credit
y., ,.

-^ ri-r- J counselling
Legislature, direct payment from time to time of services,

grants and contributions for consultation, research

and evaluation services with respect to programs of

social services and for the provision, encouragement
and development of credit counselling services,

community development services and other social

services.

3. This Act comes into force on the day it receives Royal ^o^^'"®"^®"

Assent.

4. This Act may be cited as The Ministry of Community and sbort title

Social Services Amendment Act, 1972.
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BILL 87 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Ministry of Health Act

The Hon. R. T. Potter
Minister of Health

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Notes

Section 1. The provision naming the Deputy Minister as the chief

medical officer for Ontario is deleted.

Section 2. The provision naming the Deputy Minister as chairman
of the Ontario Council of Health is deleted.
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BILL 87 1972

An Act to amend
The Ministry of Health Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 3 of section 2 of The Ministry of Health ^c^, re-enacted
being chapter 114 of the Revised Statutes of Ontario, 1970,

is repealed and the following substituted therefor

:

(3) The Lieutenant Governor in Council may appoint a^^PJ^g^^j.

Deputy Minister of Health as deputy head of the

Ministry.

2. Subsection 1 of section 7 of the said Act is repealed and re^inacted
the following substituted therefor

:

(1) There shall be a senior advisory body to the Minister o°**^\°

on health matters, known as the Ontario Council of of Health

Health, consisting of a chairman and not fewer than

sixteen other members as are appointed by the

Lieutenant Governor in Council.

3. This Act comes into force on the day it receives Royal ^°^^®'^°®'

Assent.

4. This Act may be cited as The Ministry of Health ^w««^- short title

ment Act, 1972.
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BILL 87 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Ministry of Health Act

una ntMrtiyouj '>riT .1 woJTQ^S

The Hon. R. T. Potter ;f?nBo)oin;mo^H..

Minister of Health

{Reprinted as amended by the Committee of the Whole House)

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Fu^lisher
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Explanatory Notes

Section 1. The provision naming the Deputy Minister as the chief

medical officer for Ontario is deleted.

Section 2. The provision naming the Deputy Minister as chairman

of the Ontario Council of Health is ddete4- . . '
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BILL 87 1972

An Act to amend
The Ministry of Health Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 3 of section 2 of The Ministry of Health ^c^. re-enacted
being chapter 114 of the Revised Statutes of Ontario, 1970,

is repealed and the following substituted therefor: ^j

(3) The Lieutenant Governor in Council may appoint a^^P^g^^j.

Deputy Minister of Health as deputy head of the

Ministry. -
"a .--

> . *-r ' -^S - -3 ?
2. Subsection 1 of section 7 of the said Act is repealed and

Jjg(^>^^,^gjj

the following substituted therefor :
'

-"
-

(1) There shall be a senior advisory "body to th6^Minister o°*^^\°

on health matters, known as the Ontario. Council of of Health

Health, consisting of a chairman and not fewer than

sixteen other members as are appointed by the

Lieutenant Governor in Council.

3. This Act shall be deemed to have come into force onthe^°^^®°'^®"

1st day of May, 1972. *^Pi

4. This Act may be cited as The Ministry of Health Amend- ^^°^^ ^^^^^

ment Act, 1972.
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BILL 87

2nd Session, 29th Legislature, Ontario
21 Elizabeth II. 1972

An Act to amend The Ministry of Health Act

The Hon. R. T. Potter
Minister of Health

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher





BILL 87 1972

An Act to amend
The Ministry of Health Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 3 of section 2 of The Ministry of Health Aot,^-^^^^^^^^^

being chapter 114 of the Revised Statutes of Ontario, 1970,

is repealed and the following substituted therefor

:

(3) The Lieutenant Governor in Council may appoint a^^PJ^g^^j.

Deputy Minister of Health as deputy head of the

Ministry.

2. Subsection 1 of section 7 of the said Act is repealed and
^•Jg^^^^^j^.g^j

the following substituted therefor:

(1) There shall be a senior advisory body to the Minister Ontario

on health matters, known as the Ontario Council of of Health

Health, consisting of a chairman and not fewer than

sixteen other members as are appointed by the

Lieutenant Governor in Council.

3. This Act shall be deemed to have come into force on the^°™^'"^°'^®"

Istdayof May, 1972.

4. This Act may be cited as The Ministry of Health Amend- short title

ment Act, 1972.
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BILL 88 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Change of Name Act

The Hon. D. A. Bales
Attorney General

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Notes

The Bill implements the Report of the Ontario Law Reform Commission

on The Change of Name Act.

The principal purposes of the amendments are twofold

:

1. Requirements on the basis of the residence of the applicant are

introduced.

2. The distinction between applications by married men and those by

married women is removed.
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BILL 88 1972

An Act to amend
The Change of Name Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 3 of section 2 of The Change of Name ^c/, re-enacted
being chapter 60 of the Revised Statutes of Ontario, 1970,

is repealed and the following substituted therefor

:

(3) Any person of the full age of eighteen years who Application

effected a change of name in Ontario under a right changed

that existed at law before the 26th day of June, 1939, June 26,

may make an application under this Act to change
^^^^

his name from the name he bore before the change
to the name he bears as a result of the change, as

though the change had not been effected.

2. Subsection 1 of section 3 of the said Act is repealed ^^^^^^^^^^.3^

and the following substituted therefor

:

(1) Any person may make an application who has who may

had his ordinary residence in Ontario for at least

one year immediately before making the application

and who is at least eighteen years of age.

3. Section 4 of the said Act is repealed and the following ^-^^^^^3^^,^.^^

substituted therefor:

4.—(1) A married person applying for a change of sur- Ap^i^c^ati^on

name shall also apply for a change of the surnames person

of his or her spouse and of all unmarried infant

children of the husband or of the marriage.

(2) A married person may apply for a change of thei**®™

given names of any or all of his or her unmarried
infant children.

4. Subsection 4 of section 6 of the said Act is amended by 1-^^^^^^^

striking out "Notwithstanding section 3" in the first line.



8.8,
amended

8.9,
repealed

s. 10,
re-enacted

5. Section 8 of the said Act is amended by striking out
"Notwithstanding section 3" in the first line.

6. Section 9 of the said Act is repealed.

7. Section 10 of the said Act is repealed and the following

substituted therefor:

Consent of
spouse and
cnildren

10.— (1) Where an application includes an application

for a change of the name of the spouse of the applicant

or of any unmarried infant children of the age of

fourteen years or over, the consent in writing of all

such persons shall be obtained, and all such persons

shall appear on the hearing of the application, pro-

vided that where the spouses have, in the opinion of

the judge been living apart for a period of five years

immediately before the application, the judge may
hear the application in the absence of and without

the consent of the spouse who is not applying, in

which case no change of his or her name shall be

effected.

Consent of
other parent
or spouse

Dispensing
with consent

(2) Where the consent of any person is required under
subsection 3 or 4 of section 6 or under section 8, the

consent in writing of all such persons shall be

obtained, and all such persons shall appear on the

hearing of the application.

(3) Notwithstanding subsection 2, where the judge is

satisfied that the other parent in the case of an
application under section 6 does not contribute to

the support of the applicant or the children on whose
behalf the application is made, or cannot be found,

or is incapable of giving such consent, or for any
reason is a person whose consent ought to be dispensed

with, the judge may dispense with the service of the

notice of the application on such person and may hear

the application in his or her absence and without his

or her consent.

re-enact*ed^^'
^* Clauses b, c, d and e of subsection 1 of section 13 of the

said Act are repealed and the following substituted therefor:

{h) where the applicant is married, the name in full

before marriage of the applicant's spouse, and the

date and place of the marriage

;

(c) the name in full of the applicant's father and, where

the applicant is married, the name in full of the

father of the spouse of the applicant

;

88



{d) the maiden name in full of the mother of the applicant

and, where the applicant is married, the maiden name
in full of the mother of the spouse of the applicant;

{e) that he has had his ordinary residence in Ontario

for a period of not less than one year immediately

before making the application.

9. Section 15 of the said Act is amended by adding "3.nd"|-^5,^^g^

at the end of clause c, by striking out "and" at the end of

clause d, and by striking out clause e.

10. This Act does not apply in respect of applications ioT
^^p^^J^^^^°^

change of name filed before this Act comes into force.

11. This Act comes into force on the 1st day of July, 1972.^°eX^°''^'

12. This Act may be cited as The Change of Name Amend- ^^°^^^^^^^

ment Act, 1972.
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21 Elizabeth II, 1972

An Act to amend The Change of Name Act

The Hon. D. A. Bales
Attorney General
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BILL 88 1972

An Act to amend
The Change of Name Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Subsection 3 of section 2 of The Change of Name ^c/, re-inacted
being chapter 60 of the Revised Statutes of Ontario, 1970,

is repealed and the following substituted therefor

:

(3) Any person of the full age of eighteen years who Application

effected a change of name in Ontario under a right changed

that existed at law before the 26th day of June, 1939, june26,

may make an application under this Act to change
^^^^

his name from the name he bore before the change
to the name he bears as a result of the change, as

though the change had not been effected.

2. Subsection 1 of section 3 of the said Act is repealed ^-^^^^^^^^,^.3^

and the following substituted therefor

:

(1) Any person may make an application who has who may

had his ordinary residence in Ontario for at least

one year immediately before making the application

and who is at least eighteen years of age.

3. Section 4 of the said Act is repealed and the following ^^^^^3^^,,.^^

substituted therefor:

4.—(1) A married person applying for a change of sur- Ap^i^c^ati^on

name shall also apply for a change of the surnames person

of his or her spouse and of all unmarried infant

children of the husband or of the marriage.

(2) A married person may apply for a change of the^*^®™

given names of any or all of his or her unmarried

infant children.

4. Subsection 4 of section 6 of the said Act is amended by
Ij^^^^^g^

striking out "Notwithstanding section 3" in the first line.
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B.8,
amended 5. Section 8 of the said Act is amended by striking out

"Notwithstanding section 3" in the first Hne.

s. 9,

repealed

s. 10,
re-enacted

6. Section 9 of the said Act is repealed.

7. Section 10 of the said Act is repealed and the following

substituted therefor:

Consent of
spouse and
children

10.—(1) Where an application includes an application

for a change of the name of the spouse of the applicant

or of any unmarried infant children of the age of

fourteen years or over, the consent in writing of all

such persons shall be obtained, and all such persons

shall appear on the hearing of the application, pro-

vided that where the spouses have, in the opinion of

the judge been living apart for a period of five years

immediately before the application, the judge may
hear the application in the absence of and without

the consent of the spouse who is not applying, in

which case no change of his or her name shall be

effected.

Consent of
other parent
or spouse

Dispensing
with consent

(2) Where the consent of any person is required under

subsection 3 or 4 of section 6 or under section 8, the

consent in writing of all such persons shall be

obtained, and all such persons shall appear on the

hearing of the application.

(3) Notwithstanding subsection 2, where the judge is

satisfied that the other parent in the case of an

application under section 6 does not contribute to

the support of the applicant or the children on whose
behalf the application is made, or cannot be found,

or is incapable of giving such consent, or for any
reason is a person whose consent ought to be dispensed

with, the judge may dispense with the service of the

notice of the application on such person and may hear

the application in his or her absence and without his

or her consent.

s. i3(i)(6-e), g Clauses b, c, d and e of subsection 1 of section 13 of the
re-enacted j -l ^

said Act are repealed and the following substituted therefor:

(6) where the applicant is married, the name in full

before marriage of the applicant's spouse, and the

date and place of the marriage

;

(c) the name in full of the applicant's father and, where

the applicant is married, the name in full of the

father of the spouse of the applicant

;
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(d) the maiden name in full of the mother of the applicant

and, where the applicant is married, the maiden name
in full of the mother of the spouse of the applicant;

(e) that he has had his ordinary residence in Ontario
for a period of not less than one year immediately
before making the application.

9. Section 15 of the said Act is amended by adding "and" s- is,

/
" amended

at the end of clause c, by strikmg out and at the end of

clause d, and by striking out clause e.

10. This Act does not apply in respect of applications for^^PPii^ation

change of name filed before this Act comes into force.

11. This Act comes into force on the 1st day of July, 1972. ^"g^f^'^^®-

12. This Act may be cited as The Change of Name A mend- ^^°^^^^^^^

ment Act, 1972.
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Explanatory Note

At present the head office of the Association of Professional Engineers is

required to be in the City of Toronto. The amendment would widen the

area to The Municipality of Metropolitan Toronto.
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BILL 89 1972

An Act to amend
The Professional Engineers Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 4 of section 3 of The Professional Eneineers^-^^-^^'.... , , „,, r 1 T-. 1 ^ /• ^ .
re-enacted

Ad, being chapter 366 of the Revised Statutes of Ontario,

1970, is repealed and the following substituted therefor:

(4) The head office of the Association shall be in The^®**^°*'^^®

Municipality of Metropolitan Toronto.

2. This Act comes into force on the day it receives Royal commence-
. ,

J J ment
Assent.

3. This Act may be cited as The Professional Engineers ^'^°^^^^^^^

Amendment Act, 1972.
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BILL 89 1972

An Act to amend
The Professional Engineers Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 4 of section 3 of The Professional Eneineers^'^<^*^' , ,-' ° re-enacted
Ad, being chapter 366 of the Revised Statutes of Ontario,

1970, is repealed and the following substituted therefor:

(4) The head office of the Association shall be in The ^®*^ °*^'^®

Municipality of Metropolitan Toronto.

2. This Act comes into force on the day it receives Royal commence-
J J ment

Assent.

3. This Act may be cited as The Professional fwg'mggrs ^bort title

Amendment Act, 1972.
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llVl iti-'l<->c > tqf.il

The Hon. W. D. McKeough
Treasurer of Ontario and Minister of Economics and Intergovernmental Affairs

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Notes

The first council of the City of Thunder Bay was elected in accordance with
special provisions to allow each part of the new city to have sufficient

representation.

Four members of the council had their seats declared vacant and
provision must now be made to permit the holding of elections to fill these
four seats.
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BILL 90 1972

An Act to amend
The City of The Lakehead Act, 1968-69

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 3 of section 3 of The City of The Lakehead IJ^^H'^^^^
Act, 1968-69, being chapter 56, is repealed and the following

substituted therefor

:

(3) Notwithstanding the provisions of this or any other J^idiciaiiy

general or special Act, the Minister by order may election

provide for the holding of any elections judicially

ordered in the year 1972, for members of the council

of the City, including establishment of wards within

the City, polling day, nomination meetings, appoint-

ment of a returning officer, preparation of a voters'

list, the qualifications of candidates and electors and
any other matters as are deemed necessary in respect

of any such election.

2. Section 12 of the said Act is amended by adding thereto
l^^^,^^^^

the following subsection

:

(la) In this section, "Department" means the Ministry i°ten)retation

of Revenue.

3. This Act comes into force on the day it receives Royal ^°^™®'^^®"

Assent.

4. This Act may be cited as The City of The Lakehead ^^°^^ title

Amendment Act, 1972.
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BILL 90 1972

An Act to amend
The City of The Lakehead Act, 1968-69

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 3 of section 3 of The City of The Lakehead iJJ^^^^^^^^

Act, 1968-69, being chapter 56, is repealed and the following

substituted therefor

:

(3) Notwithstanding the provisions of this or any other Judicially

general or special Act, the Minister by order may election

provide for the holding of any elections judicially

ordered in the year 1972, for members of the council

of the City, including establishment of wards within

the City, polling day, nomination meetings, appoint-

ment of a returning officer, preparation of a voters'

list, the qualifications of candidates and electors and
any other matters as are deemed necessary in respect

of any such election.

2. Section 12 of the said Act is amended by adding thereto
Ij^^^^j^^j

the following subsection

:

(la) In this section, "Department" means the Ministry interpretation

of Revenue.

3. This Act comes into force on the day it receives Royal ^°™^®°''®"

Assent.

4. This Act may be cited as The City of The Lakehead ^^°^^ ^^^^

Amendment Act, 1972.
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BILL 91 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Municipal Affairs Act

The Hon. W. D. McKeough
Treasurer of Ontario and Minister of Economics and Intergovernmental Affairs

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

The effect of the amendment is to permit the Ministry of Treasury,

Economics and Intergovernmental Affairs to require the vacating of a tax

arrears certificate by a municipality where there has been a failure on its part

to notify the Public Trustee of the registration of the tax arrears

certificate under subsection 5 of section 47 of the Act.
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BILL 91 1972

An Act to amend The Municipal Affairs Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 1 of section 52 of The Municipal Affairs ^c^, amended
being chapter 118 of the Revised Statutes of Ontario, 1970,

is amended by inserting after "subsection 4" in the seventh

line "or 5".

2. This Act comes into force on the day it receives Royal ^°^™®°*^®'

Assent.

3. This Act may be cited as The Municipal Affairs Amend-^^°^^ *i^^®

ment Act, 1972.

91



C5
o

t33

w



BILL 91

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Municipal Affairs Act

The Hon. W. D. McKeough
Treasurer of Ontario and Minister of Economics and Intergovernmental Affairs

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher





BILL 91 1972

An Act to amend The Municipal Affairs Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 1 of section 52 of The Municipal Affairs Act,^^^^^^^

being chapter 118 of the Revised Statutes of Ontario, 1970,

is amended by inserting after "subsection 4" in the seventh
line "or 5".

2. This Act comes into force on the day it receives Royal
'j^jg^^

3. This Act may be cited as The Municipal Affairs Amend-^^°^^ ^^tie

ment Act, 1972.
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21 Elizabeth II, 1972

An Act to amend The Local Improvement Act

The Hon. W. D. McKeough
Treasurer of Ontario and Minister of Economics and Intergovernmental Affairs

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Notes

Section 1. "Value" is presently defined as the assessed value,

exclusive of buildings; the amendment brings the definition into line with

the concept of full market value expressed in The Assessment Act.

Section 2. The amendment is complementary to a recent change in

The Assessment Act whereby appeals are sent in the first instance to the

regional registrar of the Assessment Review Court rather than the

assessment commissioner.
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BILL 92 1972

An Act to amend The Local Improvement Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Paragraph 26 of section 1 of The Local Iimprovement
l'^}^^^^^^^'

Act, being chapter 255 of the Revised Statutes of Ontario,

1970, is repealed and the following substituted therefor:

26. "value" means the assessed value according to the

last revised assessment roll of the municipality.

2. Subsection 2 of section 52 of the said Act is amended
l^^^^l^^^

by striking out "assessment commissioner" in the fifth line

and inserting in lieu thereof "regional registrar of the

Assessment Review Court".

3. This Act comes into force on the day it receives Royal ^°^^®°'^®"

Assent.

4. This Act may be cited as The Local Improvement Amend- ^^^^^ ""®

ment Act, 1972.
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BILL 92 1972

An Act to amend The Local Improvement Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Paragraph 26 of section 1 of The Local If^Pi^ovement^-^l^^^^^^^'

Act, being chapter 255 of the Revised Statutes of Ontario,

1970, is repealed and the following substituted therefor:

26. "value" means the assessed value according to the

last revised assessment roll of the municipality.

2. Subsection 2 of section 52 of the said Act is amended
l^^^^l^^^

by striking out "assessment commissioner" in the fifth line

and inserting in lieu thereof "regional registrar of the

Assessment Review Court".

3. This Act comes into force on the day it receives Royal m^^™®'^'^®'

Assent.

4. This Act may be cited as The Local Improvement Amend- ^^°^* *^"®

ment Act, 1972.
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21 Elizabeth II, 1972

An Act to amend The Farm Products Grades and Sales Act

The Hon. W. A. Stewart
Minister of Agriculture and Food
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Explanatory Notes

Section 1. Complementary to subsection 2 of section 2.

Section 2.—Subsection 1. The authority to make regulations is

enlarged.

Subsection 2. Authority is granted to adopt by regulation in whole or

in part any grade, standard or grade name established under the Canada
Agricultural Products Standards Act.

Section 3. The re-enacted sections limit the present powers of

inspectors under the Act and are brought into line with similar provisions

in other Acts under the administration and control of the Minister.
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BILL 93 1972

An Act to amend
The Farm Products Grades and Sales Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Clause b of section 1 of The Farm Products Grades ^w*^
re-enacted

Sales Act, being chapter 161 of the Revised Statutes of Ontario,

1970, is repealed and the following substituted therefor:

{b) "grade" means, except in subsection 4 of section 2,

a grade established under this Act.

2.—(1) Subsection 1 of section 2 of the said Act is amended |\^j^^

by adding thereto the following clause

:

(la) prescribing the structures, facilities and equipment
to be provided and maintained for use in connection

with the grading of farm products.

(2) The said section 2 is amended by adding thereto the|j|^

following subsection

:

amended

amended

(4) Any regulation may adopt by reference, in whole or in
fo"adop

t*^

part, with such changes as the Lieutenant Governor in grades, etc.,

Dv rGiGrBncG
Council considers necessary, any grade, standard or

grade name established under the Canada Agricultural f;^?^
^^''°'

Products Standards Act, as amended or re-enacted

from time to time, and may require compliance with

any such grade, standard or grade name so adopted,

including any such changes.

3. Sections 6, 7 and 8 of the said Act are repealed and the
^liln^cted

following substituted therefor

:

6.—(1) For the purpose of enforcing this Act and thePowers^of

regulations, an inspector may,
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Production
of documents

Certification
of photocopy

Demand to
be in
writing

(a) enter any premises, other than a dweUing, that

he has reason to beheve is used for the pro-

ducing, marketing or processing of any farm
product and inspect the premises and any farm
product, packages or equipment found therein

;

(b) enter any vessel, boat, car, truck or other

conveyance in which he has reason to beheve
there is any farm product and inspect the vessel,

boat, car, truck or other conveyance and any
farm product, packages or equipment found

therein

;

(c) obtain a sample of any farm product or package
thereof at the expense of the owner for the

purpose of making an inspection thereof; and

(d) demand the production or furnishing by the

owner or custodian thereof of any books,

records, documents or extracts therefrom

relating to farm products.

(2) Where an inspector demands the production or

furnishing of books, records, documents or extracts

therefrom, the person having custody thereof shall

produce or furnish them to the inspector and the

inspector may detain them for the purpose of photo-

copying them, provided such photocopying is carried

out with reasonable dispatch and the inspector shall

forthwith thereafter return them to the person who
produced or furnished them.

(3) Where a book, record, document or extract has been

photocopied under subsection 2, a photocopy purport-

ing to be certified by an inspector to be a copy made
pursuant to subsection 2 is admissible in evidence and
has the same probative force as the original

document would have had if it had been proven in

the ordinary way.

(4) Where an inspector makes a demand under clause d

of subsection 1, the demand shall be in writing and
shall include a statement of the nature of the

investigation and the general nature of the books,

records, documents or extracts required.

Detention
for purposes
of
inspection

7.—^(1) For the purpose of inspecting any farm product

or package, an inspector may detain it at the risk and
expense of the owner and, after detaining it, the

inspector shall forthwith notify the owner or person

who had possession of it of the detention.
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(2) Where an inspector detains any farm product ot^^^^^^^°'^

package under subsection 1, he shall, as soon as may detention

be practicable, inspect the farm product or package

and shall forthwith thereafter,

(a) release the farm product or package from
detention ; or

(b) detain the farm product or package under

subsection 3.

(3) Any farm product or package in respect of which an^g°*J^®j°^

inspector believes on reasonable grounds an offence

against this Act or the regulations has been committed,

may be detained by him at the risk and expense of

the owner, and the inspector shall forthwith thereafter

notify the owner or the person who had possession

thereof of the detention in writing.

(4) A notice given by an inspector under subsection l^o°ntain*°

shall contain the particulars in respect of which it is particulars

alleged the farm product or package does not comply
with the Act or the regulations.

(5) Where an inspector is satisfied that the owner of the^®^j^^^®

farm product or package that is under detention detention

complies with the Act and the regulations respecting

the farm product or package, the inspector shall

forthwith release them from detention.

(6) Where a person is convicted of an offence against ^°'"*^®**^^®

this Act or the regulations in respect of any farm
product or package detained under subsection 3, the

convicting judge may declare such farm product or

package to be forfeited to Her Majesty, whereupon
it may be destroyed or otherwise disposed of as the

Minister directs.

(7) No person shall, without approval in writing by an P|°Ji^^i*i°fg

inspector, sell, offer for sale, move, ship or transport etc.

a farm product or package that is under detention.

(8) Where any farm product is detained under subsection
^gtafnec?^'^^

1 or 3, the farm product shall be detained in the place product to

where it was found by the inspector and shall, while

under detention,

(a) be kept in such place ; or

(b) be kept in such other place as it may be moved
to with the approval in writing of an

inspector pursuant to subsection 7.
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Obstruction
of inspector
or grader

No person shall hinder or obstruct an inspector or

grader in the course of his duties or furnish an

inspector or grader with false information or refuse

to permit any farm product to be inspected or

refuse to furnish an inspector or grader with informa-

tion.

8. 10,

re-enacted
4. Section 10 of the said Act is repealed and the following

substituted therefor

:

Offences

Idem

10.— (1) Except as provided in subsection 2, every person

who contravenes any of the provisions of this Act

or the regulations is guilty of an offence and on summary
conviction is liable to a fine of not less than $25

and not more than $100 for a first offence and to a

fine of not less than $50 and not more than $500 for a

subsequent offence.

(2) Every person who contravenes any of the provisions

of section 8 is guilty of an offence and on summary
conviction is liable to a fine of not less than $200 and

not more than $1,000.

Commence- 5 Jhis Act comes into force on the day it receives Royal
ment

Assent.

Short title q^ jhis Act may be cited as The Farm Products Grades and

Sales Amendment Act, 1972.
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Section 4. The minimum and maximum penalties for a first offence

under the Act or the regulations are increased from |10 and $50 to $25 and
$100 respectively.
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BILL 93 1972

An Act to amend
The Farm Products Grades and Sales Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Clause b of section 1 of The Farm Products Grades and^- K'')- ,

re-enacted
Sales Ad, being chapter 161 of the Revised Statutes of Ontario,

1970, is repealed and the following substituted therefor:

(6) "grade" means, except in subsection 4 of section 2,

a grade established under this Act.

2.—(1) Subsection 1 of section 2 of the said Act is amended Iv^.^^fi

by adding thereto the following clause

:

[la) prescribing the structures, facilities and equipment
to be provided and maintained for use in connection

with the grading of farm products.

(2) The said section 2 is amended by adding thereto the|j^j

following subsection

:

amended

amended

(4) Any regulation may adopt by reference, in whole or in
fo'^ado'^i*^

part, with such changes as the Lieutenant Governor inpades, etc.,

Council considers necessary, any grade, standard or

grade name established under the Canada Agricultural ^l;^-
1^™'

Products Standards Act, as amended or re-enacted

from time to time, and may require compliance with

any such grade, standard or grade name so adopted,

including any such changes.

3. Sections 6, 7 and 8 of the said Act are repealed and the
rlienlcte^

following substituted therefor

:

6.—(1) For the purpose of enforcing this Act and thePowers^of

regulations, an inspector may.
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Production
of documents

{a) enter any premises, other than a dweUing, that

he has reason to beUeve is used for the pro-

ducing, marketing or processing of any farm
product and inspect the premises and any farm
product, packages or equipment found therein

;

{b) enter any vessel, boat, car, truck or other

conveyance in which he has reason to beheve
there is any farm product and inspect the vessel,

boat, car, truck or other conveyance and any
farm product, packages or equipment found
therein

;

(c) obtain a sample of any farm product or package
thereof at the expense of the owner for the

purpose of making an inspection thereof; and

(d) demand the production or furnishing by the

owner or custodian thereof of any books,

records, documents or extracts therefrom

relating to farm products.

(2) Where an inspector demands the production or

furnishing of books, records, documents or extracts

therefrom, the person having custody thereof shall

produce or furnish them to the inspector and the

inspector may detain them for the purpose of photo-

copying them, provided such photocopying is carried

out with reasonable dispatch and the inspector shall

forthwith thereafter return them to the person who
produced or furnished them.

Certification
of photocopy

Demand to
be in
writing

Detention
for purposes
of
inspection

(3) Where a book, record, document or extract has been

photocopied under subsection 2, a photocopy purport-

ing to be certified by an inspector to be a copy made
pursuant to subsection 2 is admissible in evidence and
has the same probative force as the original

document would have had if it had been proven in

the ordinary way.

(4) Where an inspector makes a demand under clause d

of subsection 1, the demand shall be in writing and
shall include a statement of the nature of the

investigation and the general nature of the books,

records, documents or extracts required.

7.^(1) For the purpose of inspecting any farm product

or package, an inspector may detain it at the risk and
expense of the owner and, after detaining it, the

inspector shall forthwith notify the owner or person

who had possession of it of the detention.
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(2) Where an inspector detains any farm product or^^p®'^"^^

package under subsection 1, he shall, as soon as may detention

be practicable, inspect the farm product or package
and shall forthwith thereafter,

(a) release the farm product or package from
detention ; or

(b) detain the farm product or package under

subsection 3.

(3) Any farm product or package in respect of which an ^g°*gi°^j°^
'

inspector believes on reasonable grounds an offence

against this Act or the regulations has been committed,
may be detained by him at the risk and expense of

the owner, and the inspector shall forthwith thereafter

notify the owner or the person who had possession

thereof of the detention in writing.

(4) A notice given by an inspector under subsection 3^o^j^e^*°

shall contain the particulars in respect of which it is particulars

alleged the farm product or package does not comply
with the Act or the regulations.

(5) Where an inspector is satisfied that the owner of the^^^j^^^®

farm product or package that is under detention detention

complies with the Act and the regulations respecting

the farm product or package, the inspector shall

forthwith release them from detention.

(6) Where a person is convicted of an offence against ^°''*'^^*"^®

this Act or the regulations in respect of any farm
product or package detained under subsection 3, the

convicting judge may declare such farm product or

package to be forfeited to Her Majesty, whereupon
it may be destroyed or otherwise disposed of as the

Minister directs.

(7) No person shall, without approval in writing by an P^°|ijj^i*i°Jig

inspector, sell, offer for sale, move, ship or transport etc.

a farm product or package that is under detention.

(8) Where any farm product is detained under subsection
^e^afu^d

®''®

1 or 3, the farm product shall be detained in the place product to

where it was found by the inspector and shall, while

under detention,

(a) be kept in such place ; or

{b) be kept in such other place as it may be moved
to with the approval in writing of an

inspector pursuant to subsection 7.
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Obstruction g ]sJq person shall hinder or obstruct an inspector or

or grader grader in the course of his duties or furnish an

inspector or grader with false information or refuse

to permit any farm product to be inspected or

refuse to furnish an inspector or grader with informa-

tion.

8- 10, ^ 4. Section 10 of the said Act is repealed and the following
re-enacted , ^ ^ c

substituted therefor

:

Offences jQ.—(1) Except as provided in subsection 2, every person

who contravenes any of the provisions of this Act

or the regulations is guilty of an offence and on summary
conviction is liable to a fine of not less than $25

and not more than $100 for a first offence and to a

fine of not less than $50 and not more than $500 for a

subsequent offence.

Idem
(2) Every person who contravenes any of the provisions

of section 8 is guilty of an offence and on summary
conviction is liable to a fine of not less than $200 and

not more than $1,000.

Commence- 5 Xhis Act comes into force on the day it receives Royal
ment ^ ^

Assent.

Short title g^ jh^g Act may be cited as The Farm Products Grades and

Sales Amendment Act, 1972.
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Explanatory Notes

The Bill establishes a system that provides for the licensing of

contractors, equipment operators and equipment used in the installation of

agricultural tile drainage.

An appeal from the refusal to issue or renew a licence or from the suspension

or revocation of a licence is provided to the Agricultural Tile Drainage

Licence Review Board and from that board to the Supreme Court.

Provision is made for the inspection of drainage works and regulations

will prescribe the facilities and equipment required, the standards and

procedures for the installation of drainage works, the performance standards

for equipment, and related matters.
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BILL 94 1972

An Act respecting
the Installation of Agricultural Tile Drainage

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act, Interpre-
' tation

(a) "Board
'

' means the Agricultural Tile Drainage Licence

Review Board established by this Act

;

(b) "Director" means the Director appointed for the

purpose of this Act

;

(c) "drainage work" means a drainage system con-

structed of tile, pipe or tubing of any material

beneath the surface of agricultural land, including

integral inlets and outlets, for the purpose of improv-
ing the productivity of the land drained

;

{d) "inspector" means an inspector appointed under
this Act

;

(e) "licence" means a licence under this Act

;

(/) "Minister" means the Minister of Agriculture and
Food;

ig) "regulations" means the regulations made under this

Act.

2.—(1) No person shall carry on the business of installing Li°®°°®s

a drainage work unless he is the holder of a licence for such

purpose from the Director.

(2) No person shall be the operator of a machine used in^<^®™

installing a drainage work unless he is the holder of a licence

for such purpose from the Director.
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Idem
(3) No person shall use, or permit or cause to be used, in

installing a drainage work a machine unless the owner of the

machine has obtained a licence therefor from the Director and

the hcence is attached to and exposed on the machine.

Non-
application
of/Act

3. Where a person performs the installation of a drainage

work on agricultural land owned or occupied by him, this Act

does not apply.

Issue of
licence

Idem

4.— (1) The Director shall issue a licence to carry on the

business of installing drainage works to a person who makes

application therefor in accordance with this Act and the

regulations and pays the prescribed fee unless, after a hearing,

he is of opinion that,

{a) the applicant or, where the applicant is a corporation,

its officers or directors, is or are not competent to

carry on the business

;

{b) the past conduct of the applicant or, where the

apphcant is a corporation, of its officers or directors,

affords reasonable grounds for belief that the business

will not be carried on in accordance with law

;

(c) the applicant does not possess or will not have avail-

able all facilities and equipment necessary to carry

on the business in accordance with this Act and the

regulations ; or

{d) the apphcant is not in a position to observe or

carry out the provisions of this Act and the regulations.

(2) The Director shall issue a hcence to be the operator of a

machine used in installing drainage works to a person who
makes application therefor in accordance with this Act and

the regulations and pays the prescribed fee unless, after a

hearing, he is of opinion that,

(a) the applicant is not competent to operate the

machinery or class thereof in respect of which the

application is made

;

{b) the applicant has not attended the courses of instruc-

tion and passed the examinations prescribed in the

regulations for the class of licence applied for

;

(c) the applicant has not completed the in-service train-

ing period prescribed in the regulations for the class

of licence applied for ; or
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{d) the applicant is not in a position to observe or carry

out the provisions of this Act and the regulations.

(3) The Director shall issue a licence for a machine used in idem

installing drainage works on application therefor by the owner
and payment of the prescribed fee unless, after a hearing, he

is of opinion that the machine,

(a) is not properly designed, constructed or equipped
for the purposes for which it will be used

;

{b) is not in good working order ; or

(c) does not comply with performance standards pre-

scribed in the regulations.

(4) Subiect to section 5, the Director shall renew a licence ^®p®^*i
, • 1 -1 1- • 1 11- of licence
that is or has expired, on application by the licensee in

accordance with this Act and the regulations and payment of

the prescribed fee.

5.—(1) The Director may refuse to renew or may suspend ^^^^^^jl t°

or revoke a licence to carry on the business of installing suspension or

drainage works if, after a hearing, he is of opinion that,

(a) the facilities and equipment used in the business do
not comply with this Act and the regulations

;

(b) the licensee or, where the licensee is a corporation,

any officer, director or servant thereof has contravened

or has permitted any person under his control or

direction in connection with the business to contra-

vene, any provision of this Act or the regulations

and such contravention warrants refusal to renew,

suspension or revocation of the licence ; or

(c) any other ground for refusal to renew, suspension

or revocation specified in the regulations exists.

(2) The Director may refuse to renew or may suspend or i<^®™

revoke a licence to be the operator of a machine used in

installing drainage works if, after a hearing, he is of opinion

that,

(a) the licensee has contravened or has permitted any
person under his control or direction in connection

with the operation of the machine to contravene any
provision of this Act or the regulations and such

contravention warrants a refusal to renew, sus-

pension or revocation ; or
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Idem

(b) any other ground for refusal to renew, suspension or

revocation specified in the regulations exists.

(3) The Director may refuse to renew or may suspend or

revoke a licence for a machine used in installing drainage

works if, after a hearing, he is of opinion that,

{a) any ground for refusing to issue a licence exists

;

(b) the owner or any other person permitted to have the

control or use of the machine has contravened any
provisions of this Act or the regulations and such

contravention warrants a refusal to renew, sus-

pension or revocation ; or

(c) any other ground for refusal to renew, suspension or

revocation specified in the regulations exists.

Continuation (4) Where, within the time prescribed therefor or, if no time
of licence \ /

> r
pending is prescribed, before expiry of his licence, a licensee has applied

for renewal of his licence and has paid the prescribed fee and
observed and carried out the provisions of this Act and the

regulations, his existing licence shall be deemed to continue

until he has received the decision of the Director on his

application for renewal.

Notice of
hearing

6.—(1) The Notice of a hearing by the Director under

section 4 or 5 shall afford to the applicant or licensee a

reasonable opportunity to show or to achieve compliance before

the hearing with all lawful requirements for the issue or

retention of the licence.

o?docn?-**^^°° (2) An applicant or licensee who is a party to proceedings
mentary in which the Director holds a hearing shall be afforded an
©VlQ6riC6

opportunity to examine before the hearing any written or

documentary evidence that will be produced or any report

the contents of which will be given in evidence at the hearing.

dlc^slcmby^ 7. Where the Director has refused to issue or renew or
Director has Suspended or revoked a licence pursuant to a hearing he

may at any time of his own motion or on the application of

the person who was the applicant or licensee vary or rescind

his decision, but the Director shall not vary or rescind his

decision adversely to the interests of any person without

holding a rehearing to which such person is a party and
may make such decision pursuant to such rehearing as he

considers proper under this Act and the regulations.

Board* 8.—(1) A board to be known as the "Agricultural Tile

established Drainage Licence Review Board" is hereby established and
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shall consist of not fewer than three persons appointed by
the Lieutenant Governor in Council none of whom are members
of the public service in the employ of the Ministry of

Agriculture and Food, and who shall, subject to subsection 2,

hold office during pleasure.

(2) A member of the Board shall hold office for not niore^|J"™°f

than five consecutive years.

(3) The Lieutenant Governor in Council may appoint one oi^^^^^^^^'

the members of the Board as chairman and another of the

members as vice-chairman.

(4) A majority of the members of the Board constitutes Q'^°''^'"

a quorum.

(5) The members of the Board shall receive such remunera- ^j^™'^°®r*-

tion and expenses as the Lieutenant Governor in Council may
determine.

9.— (1) Where the Director refuses to issue or renew or Appeal to
^ ' Board

suspends or revokes a licence, the applicant or licensee may,
by written notice delivered to the Director and filed with

the Board within fifteen days after receipt of the decision of the

Director, appeal to the Board.

(2) The Board may extend the time for the giving of notice ^Extensiontime
by an applicant or licensee under subsection 1 , either before or ^°^ appeal

after expiration of such time, where it is satisfied that there are

prima facie grounds for appeal and that there are reasonable

grounds for applying for the extension.

(3) Where an applicant or licensee appeals to the Board o/ appeal

under this section, the Board shall hear the appeal by way of

a hearing de novo to determine whether the licence should be

issued, renewed, suspended or revoked and may, after the

hearing, confirm or alter the decision of the Director or direct

the Director to do any act he is authorized to do under this

Act and as the Board considers proper and, for such purpose,

the Board may substitute its opinion for that of the Director.

(4) Notwithstanding that an applicant or licensee hasEfifect^of

appealed under this section from a decision of the Director, pending

unless the Director otherwise directs, the decision of the of appeal

Director is effective until the appeal is disposed of.

10.—(1) The Director, the appellant and such other p^'"^*®^

persons as the Board may specify are parties to the pro-

ceedings before the Board under this Act.
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Members
(2) Members of the Board assigned to render a decision

decision after a hearing shall not have taken part prior to the hearing in

taken part in any investigation or consideration of the subject-matter of the
^nves iga ion,

j^^g^j-jj^g ^j^^ shall not communicate directly or indirectly in

relation to the subject-matter of the hearing with any person

or with any party or his representative except upon notice

to and opportunity for all parties to participate, but such

members may seek legal advice from an adviser independent

from the parties and in such case the nature of the advice

should be made known to the parties in order that they may
make submissions as to the law.

Recording
of
evidence

(3) The oral evidence taken before the Board at a hearing

shall be recorded and, if so required, copies or a transcript

thereof shall be furnished upon the same terms as in the

Supreme Court.

Findings
(4) j\^q findings of fact of the Board pursuant to a hearing

shall be based exclusively on evidence admissible or matters

that may be noticed under sections 15 and 16 of The Statutory

1971, c. 47 Powers Procedure Act, 1971

.

Only
members at
hearing to
participate
in decision

(5) No member of the Board shall participate in a decision

of the Board pursuant to a hearing unless he was present

throughout the hearing and heard the evidence and argument

of the parties and, except with the consent of the parties, no

decision of the Board shall be given unless all persons so

present participate in the decision.

Appeal
to court

11.— (1) Any party to the hearing before the Board may
appeal from the decision of the Board to the Supreme Court

in accordance with the rules of Court.

Minister
entitled
to be
heard

(2) The Minister is entitled to be heard by counsel or

otherwise upon the argument of an appeal under this section.

Record to
be filed

in court

(3) The chairman of the Board shall certify to the Registrar

of the Supreme Court the record of the proceedings before

the Board which, together with a transcript of the evidence

before the Board, if it is not part of the Board's record,

shall constitute the record in the appeal.

Powers of
court on
appeal

(4) An appeal under this section may be made on any

question that is not a question of fact alone and the court

may confirm or alter the decision of the Board or direct the

Director to do any act he is authorized to do under this Act

or may refer the matter back to the Board for reconsideration

by the Board as the court considers proper and the court may
substitute its opinion for that of the Director or the Board.
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(5) Notwithstanding that an apphcant or licensee haslJ^^.^^Q^^gf

appealed under this section from a decision of the Board Board
136Il(lillt7

unless the Board otherwise directs, the decision of the Board disposal of

is effective until the appeal is disposed of.
appea

12.—(1) For the purposes of this Act, the Minister niay^^Po|.^^^^nt

appoint a Director and one or more inspectors. and
^ ^ ^ inspectors

(2) For the purposes of carrying out his duties under thisP^°^|^s^of

Act, an inspector may at any time between sunrise and
sunset enter any premises or building other than a dwelling

house, but nothing in this section affects the issuance and
execution of a warrant under section 16 of The Summary^-^^- ^^''^'

Convictions Act.

(3) The production by an inspector of a certificate of his certificate of
^ '. ^

. ,^. lur- • appointment
appointment purporting to be signed by the Minister is

admissible in evidence as prima facie proof of his appointment
without further proof of the signature or authority of the

Minister.

13. No person shall hinder or obstruct an inspector in the 0^^*''^*^"°°

course of his duties or furnish him with false information

or refuse to furnish him with information.

14. Every person who contravenes any of the provisions 0^®°^^

of this Act or the regulations is guilty of an offence and on
summary conviction is liable for a first offence to a fine of not

more than $25 and for a subsequent offence to a fine of not

more than $100.

15. The Lieutenant Governor in Council may make regu- ^^^^^1^"°°^

lations,

{a) providing for the manner of issuing licences and

prescribing their duration, the fees payable therefor

and the terms and conditions on which they are

issued

;

(6) prescribing grounds for refusal to renew, suspension

or revocation of licences in addition to the grounds

mentioned in section 5

;

(c) establishing classes of machine operators and pre-

scribing the qualifications for each class and the

duties that may be performed by each class

;

{d) providing for courses of instruction and examinations

and requiring licence holders or applicants for a

hcence under this Act to attend such courses and

pass such examinations

;
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{e) prescribing the facilities and equipment to be pro-

vided by persons engaged in the business of instalhng

drainage works

;

(/) prescribing standards and procedures for the instal-

lation of drainage works

;

{g) prescribing performance standards for machines

used in installing drainage works

;

(h) prescribing forms and providing for their use

;

{i) respecting any matter necessary or advisable to

carry out effectively the intent and purpose of this

Act.

Commence-
ment

Short title

16. This Act comes into force on a day to be named by
the Lieutenant Governor by his proclamation.

17. This Act may be cited as The Agricultural Tile

Drainage Installation Act, 1972.
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BILL 94 1972

An Act respecting
the Installation of Agricultural Tile Drainage

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act, interpre-
tation

(a) "Board" means the Agricultural Tile Drainage Licence

Review Board established by this Act

;

(b) "Director" means the Director appointed for the

purpose of this Act

;

(c) "drainage work" means a drainage system con-

structed of tile, pipe or tubing of any material

beneath the surface of agricultural land, including

integral inlets and outlets, for the purpose of improv-
ing the productivity of the land drained

;

(d) "inspector" means an inspector appointed under
this Act

;

(e) "licence" means a licence under this Act

;

(/) "Minister" means the Minister of Agriculture and
Food;

is) "regulations" means the regulations made under this

Act.

2.— (1) No person shall carry on the business of installing 1^*^®°°®^

a drainage work unless he is the holder of a licence for such

purpose from the Director.

(2) No person shall be the operator of a machine used in^*^®'"

installing a drainage work unless he is the holder of a licence

for such purpose from the Director.
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Idem
(3) No person shall use, or permit or cause to be used, in

installing a drainage work a machine unless the owner of the

machine has obtained a licence therefor from the Director and
the licence is attached to and exposed on the machine.

Non-
application
of;Act

3. Where a person performs the installation of a drainage

work on agricultural land owned or occupied by him, this Act
does not apply.

Issue of
licence

Idem

4.—(1) The Director shall issue a licence to carry on the

business of installing drainage works to a person who makes
application therefor in accordance with this Act and the

regulations and pays the prescribed fee unless, after a hearing,

he is of opinion that,

(a) the applicant or, where the applicant is a corporation,

its officers or directors, is or are not competent to

carry on the business

;

(b) the past conduct of the applicant or, where the

applicant is a corporation, of its officers or directors,

affords reasonable grounds for belief that the business

will not be carried on in accordance with law

;

(c) the applicant does not possess or will not have avail-

able all facilities and equipment necessary to carry

on the business in accordance with this Act and the

regulations ; or

{d) the applicant is not in a position to observe or

carry out the provisions of this Act and the regulations.

(2) The Director shall issue a licence to be the operator of a

machine used in installing drainage works to a person who
makes application therefor in accordance with this Act and
the regulations and pays the prescribed fee unless, after a

hearing, he is of opinion that,

{a) the applicant is not competent to operate the

machinery or class thereof in respect of which the

application is made

;

(b) the applicant has not attended the courses of instruc-

tion and passed the examinations prescribed in the

regulations for the class of licence applied for

;

(c) the applicant has not completed the in-service train-

ing period prescribed in the regulations for the class

of licence applied for ; or
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{d) the applicant is not in a position to observe or carry

out the provisions of this Act and the regulations.

(3) The Director shall issue a licence for a machine used in idem

installing drainage works on application therefor by the owner
and payment of the prescribed fee unless, after a hearing, he

is of opinion that the machine,

(a) is not properly designed, constructed or equipped
for the purposes for which it will be used

;

(b) is not in good working order ; or

(c) does not comply with performance standards pre-

scribed in the regulations.

(4) Subject to section 5, the Director shall renew a licence ^®P^^*i
1 • 1 -1 T • 1 , , • °^ licence
that IS or has expired, on application by the licensee in

accordance with this Act and the regulations and payment of

the prescribed fee.

6.—(1) The Director may refuse to renew or may suspend ^®f'^s*i. to

or revoke a licence to carry on the business of installing suspension or

drainage works if, after a hearing, he is of opinion that,

{a) the facilities and equipment used in the business do
not comply with this Act and the regulations

;

(b) the licensee or, where the licensee is a corporation,

any officer, director or servant thereof has contravened
or has permitted any person under his control or

direction in connection with the business to contra-

vene, any provision of this Act or the regulations

and such contravention warrants refusal to renew,

suspension or revocation of the licence ; or

(c) any other ground for refusal to renew, suspension

or revocation specified in the regulations exists.

(2) The Director may refuse to renew or may suspend or^**®™

revoke a licence to be the operator of a machine used in

installing drainage works if, after a hearing, he is of opinion

that,

(a) the licensee has contravened or has permitted any
person under his control or direction in connection

with the operation of the machine to contravene any
provision of this Act or the regulations and such

contravention warrants a refusal to renew, sus-

pension or revocation ; or
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{b) any other ground for refusal to renew, suspension or

revocation specified in the regulations exists.

Idem
(3) ji^e Director may refuse to renew or may suspend or

revoke a licence for a machine used in installing drainage

works if, after a hearing, he is of opinion that,

(a) any ground for refusing to issue a licence exists

;

{b) the owner or any other person permitted to have the

control or use of the machine has contravened any
provisions of this Act or the regulations and such

contravention warrants a refusal to renew, sus-

pension or revocation ; or

(c) any other ground for refusal to renew, suspension or

revocation specified in the regulations exists.

Continuation (4) Where, within the time prescribed therefor or, if no time
01 IIC6IIC6 \ / ' A

pending is prescribed, before expiry of his licence, a licensee has applied

for renewal of his licence and has paid the prescribed fee and

observed and carried out the provisions of this Act and the

regulations, his existing licence shall be deemed to continue

until he has received the decision of the Director on his

application for renewal.

renewal

Notice of
hearing

6.—(1) The Notice of a hearing by the Director under

section 4 or 5 shall afford to the applicant or hcensee a

reasonable opportunity to show or to achieve compliance before

the hearing with all lawful requirements for the issue or

retention of the licence.

^ami^ation (2) An applicant or licensee who is a party to proceedings

mentary in which the Director holds a hearing shall be afforded an

opportunity to examine before the hearing any written or

documentary evidence that will be produced or any report

the contents of which will be given in evidence at the hearing.

y„*^/o^^^°K,?^ 7. Where the Director has refused to issue or renew or
decision by ' *

1 • 1

Director has Suspended or revoked a licence pursuant to a hearmg he

may at any time of his own motion or on the application of

the person who was the applicant or licensee vary or rescind

his decision, but the Director shall not vary or rescind his

decision adversely to the interests of any person without

holding a rehearing to which such person is a party and
may make such decision pursuant to such rehearing as he

considers proper under this Act and the regulations.

Bolrd^
8.—(1) A board to be known as the "Agricultural Tile

established Drainage Licence Review Board" is hereby established and

94



shall consist of not fewer than three persons appointed by
the Lieutenant Governor in Council none of whom are members
of the public service in the employ of the Ministry of

Agriculture and Food, and who shall, subject to subsection 2,

hold office during pleasure.

(2) A member of the Board shall hold office for not more^®[™°f

than five consecutive years.

(3) The Lieutenant Governor in Council may appoint one of ^^'^^irman,

the members of the Board as chairman and another of the

members as vice-chairman.

(4) A majority of the members of the Board constitutes Q^°'''i™

a quorum.

(5) The members of the Board shall receive such remunera- ^j®™"^^^!"^-

tion and expenses as the Lieutenant Governor in Council may
determine.

0.— (1) Where the Director refuses to issue or renew or^PP®*i<^o
^ ' Board

suspends or revokes a licence, the applicant or licensee may,
by written notice delivered to the Director and filed with
the Board within fifteen days after receipt of the decision of the

Director, appeal to the Board.

(2) The Board may extend the time for the giving of notice ^j*^^^|^°°

by an applicant or licensee under subsection 1, either before or for appeal

after expiration of such time, where it is satisfied that there are

prima facie grounds for appeal and that there are reasonable

grounds for applying for the extension.

(3) Where an applicant or licensee appeals to the Board o/ appeal

under this section, the Board shall hear the appeal by way of

a hearing de novo to determine whether the licence should be
issued, renewed, suspended or revoked and may, after the

hearing, confirm or alter the decision of the Director or direct

the Director to do any act he is authorized to do under this

Act and as the Board considers proper and, for such purpose,

the Board may substitute its opinion for that of the Director.

(4) Notwithstanding that an applicant or licensee has^flfect^of

appealed under this section from a decision of the Director, pending

unless the Director otherwise directs, the decision of the of appeal

Director is effective until the appeal is disposed of.

10.—(1) The Director, the appellant and such other p^''^*®^

persons as the Board may specify are parties to the pro-

ceedings before the Board under this Act.
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(2) Members of the Board assigned to render a decisionMembers
making
decision after a hearing shall not have taken part prior to the hearing in
not to have . °. . . . \ . '^ . . .°,
taken part in any investigation or consideration oi the subject-matter of the
mves ig

,

j^g^j-jj^g g^j^^ shall not communicate directly or indirectly in

relation to the subject-matter of the hearing with any person

or with any party or his representative except upon notice

to and opportunity for all parties to participate, but such
members may seek legal advice from an adviser independent
from the parties and in such case the nature of the advice

should be made known to the parties in order that they may
make submissions as to the law.

Recording
of
evidence

(3) The oral evidence taken before the Board at a hearing

shall be recorded and, if so required, copies or a transcript

thereof shall be furnished upon the same terms as in the

Supreme Court.

of°act^^ (4) The findings of fact of the Board pursuant to a hearing

shall be based exclusively on evidence admissible or matters

that may be noticed under sections 15 and 16 of The Statutory
1971, c. 47 Powers Procedure Act, 1971

.

Only
members at
hearing to
participate
in decision

(5) No member of the Board shall participate in a decision

of the Board pursuant to a hearing unless he was present

throughout the hearing and heard the evidence and argument
of the parties and, except with the consent of the parties, no
decision of the Board shall be given unless all persons so

present participate in the decision.

Appeal
to court

11.—(1) Any party to the hearing before the Board may
appeal from the decision of the Board to the Supreme Court

in accordance with the rules of Court.

Minister
entitled
to be
heard

(2) The Minister is entitled to be heard by counsel or

otherwise upon the argument of an appeal under this section.

Record to
be filed
in court

(3) The chairman of the Board shall certify to the Registrar

of the Supreme Court the record of the proceedings before

the Board which, together with a transcript of the evidence

before the Board, if it is not part of the Board's record,

shall constitute the record in the appeal.

Powers of
court on
appeal

(4) An appeal under this section may be made on any
question that is not a question of fact alone and the court

may confirm or alter the decision of the Board or direct the

Director to do any act he is authorized to do under this Act
or may refer the matter back to the Board for reconsideration

by the Board as the court considers proper and the court may
substitute its opinion for that of the Director or the Board.
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(5) Notwithstanding that an applicant or licensee has|^*^®^*Q°fjjj

appealed under this section from a decision of the Board, Board

unless the Board otherwise directs, the decision of the Board disposal of

is effective until the appeal is disposed of.
appea

12.—(1) For the purposes of this Act, the Minister may Appointment

appoint a Director and one or more inspectors. and
'^

'

' inspectors

(2) For the purposes of carrying out his duties under this^°w|^^^°f

Act, an inspector may at any time between sunrise and
sunset enter any premises or building other than a dwelling

house, but nothing in this section affects the issuance and
execution of a warrant under section 16 of The Summary^-^^- ^^''^'

Convictions Act.

(3) The production by an inspector of a certificate of his certificate of
.

'^ ."^ .*.
^ -Mr- • appointment

appomtment purportmg to be signed by the Minister is

admissible in evidence as prima facie proof of his appointment
without further proof of the signature or authority of the

Minister.

13. No person shall hinder or obstruct an inspector in the 0*'^*''^"*=*^°'*

course of his duties or furnish him with false information

or refuse to furnish him with information.

14. Every person who contravenes any of the provisions off®iioe

of this Act or the regulations is guilty of an offence and on
summary conviction is liable for a first offence to a fine of not

more than $25 and for a subsequent offence to a fine of not

more than $100.

15. The Lieutenant Governor in Council may make regu- ^®^'^^*"°°^

lations,

(«) providing for the manner of issuing licences and

prescribing their duration, the fees payable therefor

and the terms and conditions on which they are

issued

;

{h) prescribing grounds for refusal to renew, suspension

or revocation of licences in addition to the grounds

mentioned in section 5

;

(c) establishing classes of machine operators and pre-

scribing the qualifications for each class and the

duties that may be performed by each class

;

[d] providing for courses of instruction and examinations

and requiring licence holders or applicants for a

licence under this Act to attend such courses and

pass such examinations

;

94



8

[e) prescribing the facilities and equipment to be pro-

vided by persons engaged in the business of instalHng

drainage works

;

(/) prescribing standards and procedures for the instal-

lation of drainage works

;

{g) prescribing performance standards for machines
used in installing drainage works

;

(h) prescribing forms and providing for their use

;

(i) respecting any matter necessary or advisable to

carry out effectively the intent and purpose of this

Act.

Commence-
ment

Short title

16. This Act comes into force on a day to be named by
the Lieutenant Governor by his proclamation.

17. This Act may be cited as The Agricultural Tile

Drainage Installation Ad, 1972.
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Explanatory Notes

Section 1. Section 1 of the Act is revised in conformity with the

following sections of the Bill.
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BILL 95 1972

An Act to amend The Weed Control Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 1 of The Weed Control Act, being chapter 493 of «• i>
° ^ re-enacted

the Revised Statutes of Ontario, 1970, as amended by the

Statutes of Ontario, 1971, chapter 50, section 87, subsection 1,

is repealed and the following substituted therefor

:

1. In this Act, interpre-
tation

{a) "area weed inspector" means a person ap-

pointed under section 6 to enforce this Act

;

(h) "chief inspector" means the chief inspector

appointed under this Act

;

[c] "Director" means the Director appointed

under this Act

;

[d] "district weed inspector" means a district

weed inspector appointed under this Act

;

[e] "inspector" means an area weed inspector,

district weed inspector or municipal weed
inspector

;

(/) "Minister" means the Minister of Agriculture

and Food;

{g) "municipal weed inspector" means a person

appointed under section 8 to enforce this Act

;

{h) "noxious weed" means a plant that is desig-

nated under this Act as a noxious weed

;

{i) "owner" means the person shown as the owner

of property on the last revised assessment roll
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s. 4 (2),

repealed

s. 5 (2),

repealed

of the municipality in which the property is

located

;

(_;') "regulations" means the regulations made
under this Act

;

(k) "weed seed" means the seed of a noxious weed.

2. Subsection 2 of section 4 of the said Act is repealed.

3. Subsection 2 of section 5 of the said Act is repealed.

r^-enacted "*• Sections 6, 7 and 8 of the said Act are repealed and
the following substituted therefor

:

Appointment
of inspectors
in counties
and regional
munici-
I>alitles

Division of
municipality
into areas

6.—(1) The council of every county and regional muni-

cipality shall by by-law appoint one or more persons

as area weed inspectors to enforce this Act in the

area within its jurisdiction and fix their remuneration

or other compensation.

(2) Any such council may divide the municipality into

areas and appoint one or more area weed inspectors

for each area.

Failure
to appoint
inspectors

Clerk to
report
inspectors

Idem

Idem

(3) Where a council fails to appoint an area weed
inspector under subsection 1 , the Minister may appoint

the area weed inspector and fix his remuneration or

other compensation and shall notify the council of

the appointment in writing and the treasurer of the

municipality shall pay the remuneration or other

compensation so fixed.

7.—(1) The clerk of each county and regional munici-

pality shall, before the 1st day of April in each year,

state in writing to the chief inspector the name and
address of every area weed inspector for the munici-

pality under this Act and the area for which each

area weed inspector is appointed.

(2) Where the council of a county or regional munici-

pality passes a by-law under this Act on or after the

1st day of April, the clerk shall within seven days

after the passing of the by-law state in writing to the

chief inspector the name and address of every area

weed inspector appointed and the area for which

the appointment is made.

(3) Where any area weed inspector resigns or the council

revokes his appointment, the clerk of the municipality
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Section 2. The subsection requires a person in possession of land

abutting a natural body of water to destroy all noxious weeds growing next

to the water.

Section 3. The subsection provides for the withholding of moneys
otherwise payable out of the Consolidated Revenue Fund to a road

authority that does not destroy noxious weeds on land under its jurisdiction.

Section 4. The new sections 6, 7 and 8 require the appointment of

area weed inspectors by the councils of counties and regional municipalities

and provide for the appointment of municipal weed inspectors by the

councils of other municipalities. The new section 8 also provides for the

designation of local weeds by by-laws passed by the councils of municipalities,

subject to the approval of the Minister. Subsection 4 of the new section 8

provides that a local weed so designated is deemed to be a noxious weed within

the area to which the by-law applies.
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Section 5. Section 14 of the Act is amended to ensure that area
weed inspectors may only be compelled to act where a municipality does
not have a municipal weed inspector.
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shall within seven days of the resignation or revoca-

tion, as the case may be, state the particulars thereof

in writing to the chief inspector.

8.—(1) The council of any municipality not referred to Appointment

in subsection 1 of section 6 may by by-law appoint in citie^s? etc.

one or more persons as municipal weed inspectors

to enforce this Act in the area within its jurisdiction

and fix their remuneration or other compensation.

(2) Where persons are appointed as municipal weed in-^°-°P|^ation

spectors under subsection 1, they shall carry out their weed

duties in co-operation with the area weed inspector

and the area weed inspector may, when he considers

it necessary, exercise all the powers of an inspector

under this Act in that municipality.

(3) Where the council of a municipality has appointed a ^^^P^^f^°^jj

municipal weed inspector under subsection 1, it may by municipal

by by-law designate any plant that is not a noxious

weed as a local weed in respect of the whole or any part

of the municipality.

(4) For the purposes of this Act, a plant that is designated
f^^^nation

as a local weed under subsection 3 shall be deemed to

be a noxious weed within the area to which the by-law

applies.

(5) A by-law passed under subsection 3 does not take
j^^^^wT^

°^

effect until it is approved by the Minister.

5. Section 14 of the said Act is amended by striking out
1^^^^^^^^

"inspectors or the county" in the fourth line and inserting

in lieu thereof "municipal weed inspectors or, where there are

no municipal weed inspectors, the area" and by striking out

"The Assessment Act" in the fifteenth line and inserting in lieu

thereof "The Municipal Act" , so that the section shall read as

follows

:

14. Notwithstanding any other provision of this Act, the ^^estruction

council of any city, town, village or township, after subdivided

publication of notice thereof in a newspaper having

general circulation in the municipality, may direct

any of its municipal weed inspectors or, where there

are no municipal weed inspectors, the area weed
inspector to cause the noxious weeds or weed seeds

on any subdivided portions of the municipality, and
lots not exceeding ten acres, whether or not the lots

are part of a subdivision, to be destroyed in the

manner prescribed in the regulations, and the in-
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R.S.O. 1970,
cc. 284, 32

spector shall report to the clerk of the municipality

the amount of the expenses incurred by him in the

discharge of his duties under this section with respect

to each parcel of land concerned and the clerk shall

place on the collector's roll of the municipality the

amounts so expended against the respective parcels

concerned and such amounts shall be collected in

the same manner as taxes under The Municipal Act,

subject to an appeal to the Assessment Review Court,

in the same manner as for taxes under section 76 of

The Assessment Act.

s. 19,

re-enacted 6.—(1) Section 19 of the said Act, as re-enacted by the

Statutes of Ontario, 1971, chapter 50, section 87, subsection 4,

is repealed and the following substituted therefor

:

Exception jQ Sections 4, 11, 14 and 15 do not apply to noxious

weeds or weed seeds that are so far distant from any
place used for agricultural or horticultural purposes

that the noxious weeds or weed seeds can have no
material effect on the agricultural or horticultural

use of such place.

?lpeaied^^' (2) Sections 19a to 19/j of the said Act, as enacted by
the Statutes of Ontario, 1971, chapter 50, section 87, sub-

section 4, are repealed.

s. 20 (1) 7 Subsection 1 of section 20 of the said Act is repealed
re-enacted ,,,,,. , • , i r

and the following substituted therefor

:

Offence
(1) Every person who contravenes any of the provisions

of this Act or of the regulations, or of any order made
under this Act, is guilty of an offence and on summary
conviction is liable for a first offence to a fine of not

more than $50 and for a second or subsequent offence

to a fine of not less than $50 and not more than $100.

8. 21 (a),

re-enacted
8.— (1) Clause a of section 21 of the said Act is repealed

and the following substituted therefor

:

8. 21 (e, /),

repealed

8. 21 (g),
re-enacted

{a) designating plants as noxious weeds.

(2) Clauses e and/of the said section 21 are repealed.

(3) Clause g of the said section 21 is repealed and the

following substituted therefor

:

ig) providing for the reimbursement of counties, regional

municipalities and municipalities in territorial dis-

tricts by the Province of Ontario for any part of the
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Section 6. Sections 19 to 19A of the Act, providing for the licensing of

seed cleaning plants, are repealed. The new section 19 provides that the

provisions of the Act relating to the destruction of growing weeds do not

apply where the weeds will not materially affect the agricultural or horticultural

use of land.

Section 7. The maximum fine for a first offence and the minimum
fine for a second or subsequent offence are increased from $25 to $50.

Section 8.—Subsection 1. The amendment is complementary to the

new section 8. The designation of plants as local weeds will be by municipal

by-law rather than by regulation as presently provided.

Subsection 2. Clauses e and / of section 21 related to the licensing

of seed cleaning plants. The revocation of these clauses is complementary
to the revocation of sections 19 to 19A that deal with these plants.

Subsection 3. Clause g of section 21 is amended to provide for the

reimbursement of municipalities in territorial districts and of those

municipalities required to appoint inspectors under section 6 and to provide

for limits for such reimbursement.
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moneys expended under this Act and prescribing

limits on amounts reimbursed.

9. This Act comes into force on a day to be named by the
^*^™t"^°''®"

Lieutenant Governor by his proclamation.

10. This Act may be cited as The Weed Control Amendment ^^'^'^^ ""^

Act, 1972.
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BILL 95 1972

An Act to amend The Weed Control Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 1 of The Weed Control Act, being chapter 493 o^ ^^^^^^^^3^

the Revised Statutes of Ontario, 1970, as amended by the

Statutes of Ontario, 1971, chapter 50, section 87, subsection 1,

is repealed and the following substituted therefor

:

1. In this Act, Interpre-
tation

{b

"area weed inspector" means a person ap-

pointed under section 6 to enforce this Act

;

"chief inspector" means the chief inspector

appointed under this Act

;

"Director" means the Director appointed

under this Act

;

"district weed inspector" means a district

weed inspector appointed under this Act

;

"inspector" means an area weed inspector,

district weed inspector or municipal weed
inspector

;

"Minister" means the Minister of Agriculture

and Food;

"municipal weed inspector" means a person

appointed under section 8 to enforce this Act

;

"noxious weed" means a plant that is desig-

nated under this Act as a noxious weed

;

"owner" means the person shown as the owner

of property on the last revised assessment roll
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of the municipality in which the property is

located

;

(j) "regulations" means the regulations made
under this Act

;

{k) "weed seed" means the seed of a noxious weed.

repealed 2. Subsection 2 of section 4 of the said Act is repealed.

s. 5 (2),

repealed 3. Subsection 2 of section 5 of the said Act is repealed.

re-enacted ^' Sections 6, 7 and 8 of the said Act are repealed and
the following substituted therefor

:

Appointment
of inspectors
in counties
and regional
munici-
palities

—(1) The council of every county and regional muni-
cipality shall by by-law appoint one or more persons

as area weed inspectors to enforce this Act in the

area within its jurisdiction and fix their remuneration

or other compensation.

Division of
municipality
into areas

(2) Any such council may divide the municipality into

areas and appoint one or more area weed inspectors

for each area.

Failure
to appoint
inspectors

(3) Where a council fails to appoint an area weed
inspector under subsection 1 , the Minister may appoint

the area weed inspector and fix his remuneration or

other compensation and shall notify the council of

the appointment in writing and the treasurer of the

municipality shall pay the remuneration or other

compensation so fixed.

Clerk to
report
inspectors

—(1) The clerk of each county and regional munici-

pality shall, before the 1st day of April in each year,

state in writing to the chief inspector the name and
address of every area weed inspector for the munici-

pality under this Act and the area for which each

area weed inspector is appointed.

Idem
(2) Where the council of a county or regional munici-

pality passes a by-law under this Act on or after the

1st day of April, the clerk shall within seven days

after the passing of the by-law state in writing to the

chief inspector the name and address of every area

weed inspector appointed and the area for which

the appointment is made.

Idem (3) Where any area weed inspector resigns or the council

revokes his appointment, the clerk of the municipality
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shall within seven days of the resignation or revoca-

tion, as the case may be, state the particulars thereof

in writing to the chief inspector.

8.—(1) The council of any municipality not referred to Appointment

in subsection 1 of section 6 may by by-law appoint in cities, etc.

one or more persons as municipal weed inspectors

to enforce this Act in the area within its jurisdiction

and fix their remuneration or other compensation.

(2) Where persons are appointed as municipal weed iri-^°-°P|ration

spectors under subsection 1, they shall carry out their weed

duties in co-operation with the area weed inspector

and the area weed inspector may, when he considers

it necessary, exercise all the powers of an inspector

under this Act in that municipality.

(3) Where the council of a municipality has appointed a
^^^f^^°f

^°'^^

municipal weed inspector under subsection 1, it may by municipal

by by-law designate any plant that is not a noxious

weed as a local weed in respect of the whole or any part

of the municipality.

(4) For the purposes of this Act, a plant that is designated
fj^^'^nation

as a local weed under subsection 3 shall be deemed to

be a noxious weed within the area to which the by-law

applies.

(5) A by-law passed under subsection 3 does not take ^ ^^aws*^
°^

effect until it is approved by the Minister.

5. Section 14 of the said Act is amended by striking out
^j^j^^^^^j

"inspectors or the county" in the fourth line and inserting

in lieu thereof "municipal weed inspectors or, where there are

no municipal weed inspectors, the area" and by striking out

"The Assessment Act" in the fifteenth line and inserting in lieu

thereof "The Municipal Act" , so that the section shall read as

follows

:

14. Notwithstanding any other provision of this Act, the ^jp^^rucwon

council of any city, town, village or township, after subdivided

publication of notice thereof in a newspaper having

general circulation in the municipality, may direct

any of its municipal weed inspectors or, where there

are no municipal weed inspectors, the area weed
inspector to cause the noxious weeds or weed seeds

on any subdivided portions of the municipality, and
lots not exceeding ten acres, whether or not the lots

are part of a subdivision, to be destroyed in the

manner prescribed in the regulations, and the in-
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R.S.O. 1970,
cc. 284, 32

spector shall report to the clerk of the municipality

the amount of the expenses incurred by him in the

discharge of his duties under this section with respect

to each parcel of land concerned and the clerk shall

place on the collector's roll of the municipality the

amounts so expended against the respective parcels

concerned and such amounts shall be collected in

the same manner as taxes under The Municipal Act,

subject to an appeal to the Assessment Review Court,

in the same manner as for taxes under section 76 of

The Assessment Act.

s. 19,

re-enacted 6.— (1) Section 19 of the said Act, as re-enacted by the

Statutes of Ontario, 1971, chapter 50, section 87, subsection 4,

is repealed and the following substituted therefor

:

Exception jQ Sections 4, 11, 14 and 15 do not apply to noxious

weeds or weed seeds that are so far distant from any
place used for agricultural or horticultural purposes

that the noxious weeds or weed seeds can have no
material effect on the agricultural or horticultural

use of such place.

rlpeaied^'"' (2) Sections 19a to 19A of the said Act, as enacted by
the Statutes of Ontario, 1971, chapter 50, section 87, sub-

section 4, are repealed.

re-enacted
'^ ' Subsection 1 of section 20 of the said Act is repealed

and the following substituted therefor

:

OflFence
(1) Every person who contravenes any of the provisions

of this Act or of the regulations, or of any order made
under this Act, is guilty of an offence and on summary
conviction is liable for a first offence to a fine of not

more than $50 and for a second or subsequent offence

to a fine of not less than $50 and not more than $100.

8. 21 (a),

re-enacted
8.—(1) Clause a of section 21 of the said Act is repealed

and the following substituted therefor

:

8. 21 (e, /),

repealed

8. 21 (g),
re-enacted

{a) designating plants as noxious weeds.

(2) Clauses e and /of the said section 21 are repealed.

(3) Clause g of the said section 21 is repealed and the

following substituted therefor

:

{g) providing for the reimbursement of counties, regional

municipalities and municipalities in territorial dis-

tricts by the Province of Ontario for any part of the
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moneys expended under this Act and prescribing

limits on amounts reimbursed.

9. This Act comes into force on a day to be named by the ^°^™®'^^®'

Lieutenant Governor by his proclamation.

10. This Act may be cited as The Weed Control Amendment ^^'^^^ "tie

Act, 1972.
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Explanatory Notes

Section 1.—Subsection 1. The amendment extends the definition of

hail insurance to cover crops in the field after they are cut.

Subsection 2. The amendment to the definition of marine insurance is

complementary to a Bill to amend The Marine Insurance Act extending

coverage to voyages solely on inland waters and to incidental air risks.

Subsection 3. Fees for administration costs and other servicing charges

are included in the term premium and counted in the computation of

premium tax.
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BILL 96 1972

An Act to amend The Insurance Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1.—(1) Paragraph 26 of section 1 of The Insurance ^c^.
re^^^lcted

being chapter 224 of the Revised Statutes of Ontario, 1970,

is repealed and the following substituted therefor

:

26. "hail insurance" means insurance against loss of or

damage to crops in the field, whether growing or cut,

caused by hail.

(2) Paragraph 38 of the said section 1 is repealed and ^g^^P|^-^^

the following substituted therefor

:

38. "marine insurance" means insurance against,

{a) liability arising out of,

(i) bodily injury to or death of a person,

or

(ii) the loss of or damage to properties; or

(6) the loss of or damage to property,

occurring during a voyage or marine adventure at

sea or on an inland waterway or during delay inci-

dental thereto, or during transit otherwise than by
water incidental to such a voyage or marine adventure.

(3) Paragraph 52 of the said section 1 is repealed and 8^i^P|r.^|2^

the following substituted therefor

:

52. "premium" means the single or periodical payment
under a contract for insurance, and includes dues,

assessments, administration or fees paid for the

administration or servicing of such contract, and
other considerations.
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8. 16 (1),

amended
2. Subsection 1 of section 16 of the said Act is amended by

inserting after "upon" in the third hne "the chief agent

of the insurer in Ontario or where no appointment of a chief

agent is then in effect, upon", so that the subsection shall

read as follows

:

Service of
notice or
process on
chief agent

[1) Where the head office of a licensed insurer is situate

out of Ontario, notice or process in any action or

proceeding in Ontario may be served upon the chief

agent of the insurer in Ontario or where no appoint-

ment of a chief agent is then in effect, upon the

Superintendent and such service shall be deemed
service upon the insurer in the case of a corporation

and upon members of the insurer in the case of an

unincorporated body or association.

s. 30 (1),

amended
3. Subsection 1 of section 30 of the said Act is amended

by adding thereto the following paragraph

:

3a. If the head office of the insurer is out of Ontario,

a power of attorney from the insurer to an agent

resident in Ontario.

s.32a,
enacted

4. The said Act is amended by adding thereto the following

section

:

Appointment
of chief
agent

32a.—(1) Where an insurer makes application for a licence,

or a renewal of its licence, and has its head office

outside Ontario, the application shall be accompanied

by an executed copy of a power of attorney from

the insurer to a chief agent resident in Ontario.

Execution
of power of
attorney

(2) The power of attorney shall be under the seal of the

insurer, and shall be signed by the president and

secretary or other proper officers of the insurer in the

presence of a witness who shall make oath as to its

due execution.

Authentica-
tion (3) The official positions held by the officers signing

the power of attorney shall be verified by an oath

of a person cognizant of the fact.

Contents of
power of
attorney

(4) The power of attorney shall declare at what place

in Ontario the chief agency of the corporation is and

shall expressly authorize the chief agent to receive

service of process in all actions and proceedings

against the insurer in Ontario for any liability

incurred by the insurer therein, and also to receive

from the Superintendent all notices that the law

requires to be given, or that it is thought advisable
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Sections 2, 3, and 4. The amendment requires insurers having head

offices outside Ontario to appoint a chief agent in Ontario for the purposes of

dealing with the Superintendent as attorney for the insurer.
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Section 5. The age of consent for beneficiaries under a life insurance

contract is changed from 21 years to 18.

Sections 6, 7. The amendments recognize 18 years as the age of

majority.

Section 8. The prohibition against driving while under the influence of

liquor or drugs is removed for insurance purposes.
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to give, and shall declare that service of process for

or in respect of such liability on the chief agent is

legal and binding on the insurer.

(5) The power of attorney may confer upon the chief
co^iSferred^

agent any further or other powers that the insurer

considers advisable.

(6) The production of a copy of the power of attorney Effect of
\ / r r J r j copy as

certified by the Superintendent is sufficient evidence evidence

for all purposes of the power and authority of the

person therein named to act on behalf of the insurer

in the manner and for the purposes set forth in the

certified copy.

(7) Where the insurer changes its chief agent in Ontario,
ch^f||eJJt

it shall, within seven days of the appointment, file

with the Superintendent a similar power of attorney,

stating the change and containing a similar declaration

as to service of process and notices.

(8) After the power of attorney is filed, any process in service of
^ ' r J ' J tr process

any action or proceeding against the insurer for thereafter

liability incurred in Ontario may be validly served

on the insurer upon its chief agent, but nothing in

this section renders invalid service in any other modes
in which the corporation may be lawfully served.

5. Clause b of section 171 of the said Act is amended by s- I'^i (ft).

... J. • 1 11- 1 • •
amended

striking out twenty-one in the second line and inserting

in lieu thereof "eighteen".

6. Section 176 of the said Act is amended by striking out liilnded
"twenty-one" in the third line and inserting in lieu thereof

"eighteen".

7. Section 177 of the said Act is repealed. ^•"''',
.^ repealed

8. Statutory condition 2 in section 205 of the said Act
f,-

205

.
, , 1 t <• ,1 • 1 • 11 f

Stat. cond. 2,

IS repealed and the following substituted therefor

:

re-enacted

Prohibited 2.— (1) The insured shall not drive or operate
use by the automobile,
Insured

{a) unless he is for the time being either authorized by
law or qualified to drive or operate the automobile;

or

[h) while his licence to drive or operate an automobile

is suspended or while his right to obtain a licence is

suspended or while he is prohibited under order of

any court from driving or operating an automobile;

or
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(c) while he is under the age of sixteen years or under

such other age as is prescribed by the law of the

province in which he resides at the time this con-

tract is made as being the minimum age at which a

licence or permit to drive an automobile may be

issued to him ; or

{d) for any illicit or prohibited trade or transportation;

or

{e) in any race or speed test.

Prohibited (2) The insured shall not permit, suffer,

use by allow or connive at the use of the automobile,
others

{a) by any person,

(i) unless that person is for the time being either

authorized by law or qualified to drive or

operate the automobile, or

(ii) while that person is under the age of sixteen

years or under such other age as is prescribed

by the law of the province in which he resides

at the time this contract is made as being

the minimum age at which a hcence or permit

to drive an automobile may be issued to him

;

or

{b) by any person who is a member of the household

of the insured while his licence to drive or operate an

automobile is suspended or while his right to obtain

a licence is suspended or while he is prohibited under

order of any court from driving or operating an

automobile ; or

(c) for any illicit or prohibited' trade or transportation

;

or

{d) in any race or speed test.

8.225(9). 9. Subsection 9 of section 225 of the said Act is repealed

and the following substituted therefor

:

Defence to (9) Notwithstanding anything contained therein to the
excess limits ^ '

, ^^-j ju j. u-i
claim contrary, every contract evidenced by a motor vehicle

8lctio^2i7 hability policy shall, for the purposes of this section,
coverage ^^ deemed to provide all the types of coverage men-

tioned in section 217, but the insurer is not hable

to a claimant with respect to such coverage in excess

of the limits mentioned in section 218.
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Section 9. The amendment includes gratuitous passengers in the

category of third persons in respect of whom there is full coverage.
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Section 10. The amendments recognize 18 years as the age of majority.

Section 11. The form of licence for exchanges is deleted as obsolete.

Exchanges are licensed in the same way as insurers.

Section 12. The purpose of the amendment is to require farm mutual

insurance to be sold through licensed agents.

Section 13. The reference to the fee of $10 for a salesman's licence is

deleted and added to the fees prescribed in Schedule A by section 18 of

this Bill.

Section 14. The amendment extends control over licensing of non-

resident brokers and adjusters.
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10.—(1) Subsection 1 of section 256 of the said Act iss.256(i)

amended by striking out "twenty-one" in the third hne and
inserting in heu thereof "eighteen".

(2) Subsection 2 of the said section 256 is repealed. s. 256 (2),

repealed

11. Subsection 1 of section 331 of the said Act is amended ^-^aia).
... ... , -iir amended

by strikmg out m accordance with the form in Schedule C
hereto" in the second and third lines.

12. Subsection 15 of section 342 of the said Act is repealed s- ^42 (i5),

and the following substituted therefor

:

(15) A member of a duly licensed pension fund association, ^|Srarice°^
other than a salaried employee who receives com- '=°i'Porations

mission, may, without a licence, solicit persons to

become members of said association.

13. Subsection 3 of section 343 of the said Act is amended !it^^^^iuamended
by striking out "a fee of $10" in the fourth line and inserting

in lieu thereof "the prescribed fee".

14. Section 353 of the said Act, as amended by the 8-353,

Statutes of Ontario, 1971, chapter 84, section 19, is further

amended by adding thereto the following subsections

:

I

(2a) No licence shall be issued to a corporation that carries p^°*'^^^^^j°'^

on business as an insurance agent, broker, or adjuster, non-

if the majority of its issued and outstanding shares

that entitles the holder to any voting rights are

owned beneficially or otherwise by a non-resident of

Canada unless such corporation was so licensed on the

27th day of April, 1972.

{2b) For the purpose of this section, non-resident means, Definition
of non-
resident

{a) an individual who is not ordinarily resident

in Canada

;

(6) a company incorporated, formed or otherwise

organized, elsewhere than in Canada;

(c) a company that is controlled directly or in-

directly by non-residents as determined in

clause aoT b;

(d) a trust established by a non-resident as defined

in clause a, b or c, or a trust in which non-

residents, as so defined, have more than 50

per cent of the beneficial interest ; or
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(e) a company that is controlled directly or

indirectly by a trust mentioned in clause d.

Prohibition
of a non-
resident to
amalgamate

(2c) A corporation that was licensed as an agent, broker

or adjuster, on or before the 27th day of April,

1972, and whose issued shares entitling the holders

thereof to voting rights were more than 50 per cent

owned, as of that date, beneficially or otherwise, by one

or more non-residents of Canada is not entitled to

continue to hold a licence if it amalgamates, unites,

merges, acquires the assets or business of, or acquires

the shares of any other licensed agent, broker or

adjuster.

8. 366 (3).
re-enacted

16. Subsection 3 of section 356 of the said Act is repealed

and the following substituted therefor

:

Exceptions
(3) Nothing in this section affects any payment by way

of dividend, bonus, profit or savings that is provided

for by the policy, or shall be construed so as to prevent

an insurer compensating a bona fide salaried employee

of its head office or branch office in respect of insurance

issued by the employing insurer upon the life of such

employee or upon the employee's property or interests

in Ontario or so as to require that such employee

shall be licensed as an agent under this Act to affect

such insurance.

Sched. A,
amended 16. Schedule A to the said Act is amended by adding

thereto the following item

:

17a. Licences for salesmen 10

Sched. C,
repealed

1971 Act,
amended

17 . Schedule C to the said Act is repealed.

18. Section 27 of The Insurance Amendment Act, 1971,

being chapter 84, is repealed and the following substituted

therefor

:

Application
ofs. 231

27.—(1) Sections 14 and 15 apply to all contracts

evidenced by motor vehicle hability policies made or

renewed after the 1st day of January, 1972, and all

contracts evidenced by motor vehicle liability policies

that were subsisting on the 1st day of January,

1972, shall be deemed to contain the benefits, limits,

terms and conditions set forth in Schedule E as of

that date in respect of an accident arising out of the

use or operation of an automobile occurring on or

after that date.
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Section 15. The amendment permits casualty insurers to provide their

salaried employees with standard insurance coverages at a reduced rate in

the form of an additional fringe benefit.

Section 16. Complementary to section 13 of this Bill.

Section 17. Complementary to section 11 of this Bill.

Section 18. The amendment confirms the original intention that the

mandatory automobile benefits enacted in 1971 take effect for all contracts

on and after the 1st day of January, 1972.
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(2) Nothing in this section shall be applied to affect^pp"°*"°'^

any settlement or payment of a claim that has been
made in connection with an accident occurring before

the 1st day of January, 1972.

19.—(1) This Act, except sections 8, 9 and 12, comes into commence-

force on the day it receives Royal Assent.

(2) Sections 8, 9 and 12 come into force on a day to be^*^®"^

named by the Lieutenant Governor by his proclamation.

20. This Act may be cited as The Insurance Amendment ^^°^^^^^^^

Act, 1972.
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Explanatory Notes

Section 1.—Subsection 1. The amendment extends the definition of

hail insurance to cover crops in the field after they are cut.

Subsection 2. The amendment to the definition of marine insurance is

complementary to a Bill to amend The Marine Insurance Act extending

coverage to voyages solely on inland waters and to incidental air risks.

Subsection 3. Fees for administration costs and other servicing charges

are included in the term premium and counted in the computation of

premium tax.
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BILL 96 1972

An Act to amend The Insurance Act

TTER MAJESTY, by and with the advice and consent of

AJL the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1.—(1) Paragraph 26 of section 1 of The Insurance ^ci.
re-enacted

being chapter 224 of the Revised Statutes of Ontario, 1970,

is repealed and the following substituted therefor

:

26. "hail insurance" means insurance against loss of or

damage to crop)s in the field, whether growing or cut,

caused by hail.

(2) Paragraph 38 of the said section 1 is repealed and ^g^^P|^-^^^

the following substituted therefor

:

38. "marine insurance" means insurance against,

[a) liability arising out of,

(i) bodily injury to or death of a person,

or

(ii) the loss of or damage to properties; or

(h) the loss of or damage to property,

occurring during a voyage or marine adventure at

sea or on an inland waterway or during delay inci-

dental thereto, or during transit otherwise than by
water incidental to such a voyage or marine adventure.

(3) Paragraph 52 of the said section 1 is repealed and s^i^P|r.^|2^

the following substituted therefor

:

52. "premium" means the single or periodical payment
under a contract for insurance, and includes dues,

assessments, administration fees paid for the admini-

stration or servicing of such contract, and other

considerations.
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8. 16 (1),

amended
2. Subsection 1 of section 16 of the said Act is amended by

inserting after "upon" in the third hne "the chief agent

of the insurer in Ontario or where no appointment of a chief

agent is then in effect, upon", so that the subsection shall

read as follows

:

Service of
notice or
process on
chief agent

(1) Where the head office of a licensed insurer is situate

out of Ontario, notice or process in any action or

proceeding in Ontario may be served upon the chief

agent of the insurer in Ontario or where no appoint-

ment of a chief agent is then in effect, upon the

Superintendent and such service shall be deemed
service upon the insurer in the case of a corporation

and upon members of the insurer in the case of an

unincorporated body or association.

s. 30 (1),

amended
3. Subsection 1 of section 30 of the said Act is amended

by adding thereto the following paragraph

:

3a. If the head office of the insurer is out of Ontario,

a power of attorney from the insurer to an agent

resident in Ontario.

s.32a,
enacted

4. The said Act is amended by adding thereto the following

section

:

Appointment
of chief
agent

Execution
of power of
attorney

32a.—(1) Where an insurer makes application for a licence,

or a renewal of its licence, and has its head office

outside Ontario, the application shall be accompanied

by an executed copy of a power of attorney from

the insurer to a chief agent resident in Ontario.

(2) The power of attorney shall be under the seal of the

insurer, and shall be signed by the president and

secretary or other proper officers of the insurer in the

presence of a witness who shall make oath as to its

due execution.

Authentica-
tion

Contents of
power of
attorney

(3) The official positions held by the officers signing

the power of attorney shall be verified by an oath

of a person cognizant of the fact.

(4) The power of attorney shall declare at what place

in Ontario the chief agency of the corporation is and

shall expressly authorize the chief agent to receive

service of process in all actions and proceedings

against the insurer in Ontario for any liability

incurred by the insurer therein, and also to receive

from the Superintendent all notices that the law

requires to be given, or that it is thought advisable
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Sections 2, 3, and 4. The amendment requires insurers having head
offices outside Ontario to appoint a chief agent in Ontario for the purposes of

dealing with the Superintendent as attorney for the insurer.
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Section 5. The age of consent for beneficiaries under a life insurance

contract is changed from 21 years to 18.

Sections 6, 7. The amendments recognize 18 years as the age of

majority.

Section 8. The prohibition against driving while under the influence of

liquor or drugs is removed for insurance purposes.
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to give, and shall declare that service of process for

or in respect of such liability on the chief agent is

legal and binding on the insurer.

(5) The power of attorney may confer upon the chief coM^rrel?^

agent any further or other powers that the insurer

considers advisable.

(6) The production of a copy of the power of attorney Effect of
\ / r r J r j copy as

certified by the Superintendent is sufficient evidence evidence

for all purposes of the power and authority of the

person therein named to act on behalf of the insurer

in the manner and for the purposes set forth in the

certified copy.

(7) Where the insurer changes its chief agent in Ontario,
^j* fluent

it shall, within seven days of the appointment, file

with the Superintendent a similar power of attorney,

stating the change and containing a similar declaration

as to service of process and notices.

(8) After the power of attorney is filed, any process in service of

any action or proceeding against the insurer for thereafter

liability incurred in Ontario may be validly served

on the insurer upon its chief agent, but nothing in

this section renders invalid service in any other modes
in which the corporation may be lawfully served.

5. Clause b of section 171 of the said Act is amended bysi7i(6),
... ,,-, !,• , • •

amended
striking out twenty-one m the second line and inserting

in lieu thereof "eighteen".

6. Section 176 of the said Act is amended by striking out Ijilnded
"twenty-one" in the third line and inserting in lieu thereof

"eighteen".

7. Section 177 of the said Act is repealed. ^•i'^'-,
^^ repealed

8. Statutory condition 2 in section 205 of the said Act |j.^5 ^^^^ ^

is repealed and the following substituted therefor

:

re-enacted

Prohibited 2.—(1) The insured shall not drive or operate
"^ '^y the automobile,
Insured

[a) unless he is for the time being either authorized by
law or qualified to drive or operate the automobile;

or

{b) while his licence to drive or operate an automobile

is suspended or while his right to obtain a licence is

suspended or while he is prohibited under order of

any court from driving or operating an automobile;

or
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(c) while he is under the age of sixteen years or under

such other age as is prescribed by the law of the

province in which he resides at the time this con-

tract is made as being the minimum age at which a

licence or permit to drive an automobile may be

issued to him ; or

(d) for any illicit or prohibited trade or transportation

;

or

(e) in any race or speed test.

Prohibited (2) The insured shall not permit, suffer,
use by allow or connive at the use of the automobile,
others

{a) by any person,

(i) unless that person is for the time being either

authorized by law or qualified to drive or

operate the automobile, or

(ii) while that person is under the age of sixteen

years or under such other age as is prescribed

by the law of the province in which he resides

at the time this contract is made as being

the minimum age at which a licence or permit

to drive an automobile may be issued to him

;

or

{b) by any person who is a member of the household

of the insured while his licence to drive or operate an

automobile is suspended or while his right to obtain

a licence is suspended or while he is prohibited under

order of any court from driving or operating an

automobile ; or

(c) for any illicit or prohibited trade or transportation

;

or

{d) in any race or speed test.

8.225(9)
^ 9. Subsection 9 of section 225 of the said Act is repealed

re-enacted
i , ^ n • i • i i r

and the followmg substituted therefor

:

Defence to (9) Notwithstanding anything contained therein to the
6XC6SS limltfS

I I
' t 11 A 1^ 1

claim contrary, every contract evidenced by a motor vehicle

8ectioD^2i7 liability policy shall, for the purposes of this section,
coverage

^^ deemed to provide all the types of coverage men-
tioned in section 217, but the insurer is not liable

to a claimant with respect to such coverage in excess

of the limits mentioned in section 218.
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Section 9. The amendment includes gratuitous passengers in the

category of third persons in respect of whom there is full coverage.
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Section 10. The amendments recognize 18 years as the age of majority.

Section 11. The form of licence for exchanges is deleted as obsolete.

Exchanges are licensed in the same way as insurers.

Section 12. The purpose of the amendment is to require farm mutual

insurance to be sold through licensed agents.

Section 13. The reference to the fee of $10 for a salesman's licence is

deleted and added to the fees prescribed in Schedule A by section 18 of

this Bill.

Section 14. The amendment extends control over licensing of non-

resident brokers and adjusters.
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10.—(1) Subsection 1 of section 256 of the said Act iss.256(i),

amended by striking out "twenty-one" in the third hne and
inserting in heu thereof "eighteen".

(2) Subsection 2 of the said section 256 is repealed. s. 256 (2),

repealed

11. Subsection 1 of section 331 of the said Act is amended ^-^^KD.
. amendea

by striking out in accordance with the form in Schedule C
hereto" in the second and third lines.

12. Subsection 15 of section 342 of the said Act is repealed ^g^^^^^^^*^^

and the following substituted therefor

:

(15) A member of a duly licensed pension fund association, J^l^^^'^g"^

other than a salaried employee who receives com- corporations

mission, may, without a licence, solicit persons to

become members of said association.

13. Subsection 3 of section 343 of the said Act is amended |j^^jj^|^jj

by striking out "a fee of $10" in the fourth line and inserting

in lieu thereof "the prescribed fee".

14. Section 353 of the said Act, as amended by
Statutes of Ontario, 1971, chapter 84, section 19, is fui

amended by adding thereto the following subsections:

(2a) No licence shall be issued to a corporation that carries p^o*^^^^|^j°°

on business as an insurance agent, broker, or adjuster, non-

if the majority of its issued and outstanding shares

that entitles the holder to any voting rights are

owned beneficially or otherwise by a non-resident of

Canada unless such corporation was so licensed on the

27th day of April, 1972.

(26) For the purpose of this section, non-resident means. Definition

resident

(a) an individual who is not ordinarily resident

in Canada

;

(6) a company incorporated, formed or otherwise

organized, elsewhere than in Canada

;

(c) a company that is controlled directly or in-

directly by non-residents as determined in

clause a orb;

(d) a trust estabUshed by a non-resident as defined

in clause a, 6 or c, or a trust in which non-

residents, as so defined, have more than 50

per cent of the beneficial interest ; or
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(e) a company that is controlled directly or

indirectly by a trust mentioned in clause d.

Prohibition
of a non-
resident to
amalgamate

(2c) A corporation that was hcensed as an agent, broker

or adjuster, on or before the 27th day of April,

1972, and whose issued shares entitling the holders

thereof to voting rights were more than 50 per cent

owned, as of that date, beneficially or otherwise, by one

or more non-residents of Canada is not entitled to

continue to hold a licence if it amalgamates, unites,

merges, acquires the assets or business of, or acquires

the shares of any other licensed agent, broker or

adjuster.

8.356(3), 15. Subsection 3 of section 356 of the said Act is repealed

and the following substituted therefor

:

Exceptions (3) Nothing in this section affects any payment by way
of dividend, bonus, profit or savings that is provided

for by the policy, or shall be construed so as to prevent

an insurer compensating a bona fide salaried employee

of its head office or branch office in respect of insurance

issued by the employing insurer upon the life of such

employee or upon the employee's property or interests

in Ontario or so as to require that such employee

shall be licensed as an agent under this Act to affect

such insurance.

Sched. A,
amended 16. Schedule A to the said Act is amended by adding

thereto the following item

:

17a. Licences for salesmen 10

Sched. C,
repealed

Sched. E,
amended

17 . Schedule C to the said Act is repealed.

18.—(1) Schedule E to the said Act, as enacted by the

Statutes of Ontario, 1971, chapter 84, section 26 and amended
by O. Reg. 540/71, is further amended by striking out the

first paragraph under the heading "Accident Benefits Section"

and substituting therefor the following

:

The Insurer agrees to pay to or with respect to

each insured person as defined in this section who
sustains bodily injury or death by an accident

arising out of the use or operation of an automobile.

Sched. E,
subs. (2),

amended
(2) Subparagraph 2 of paragraph B of Part 1 of subsection

2 of the said Schedule E, as remade by section 2 of O. Reg.

540/71, is repealed and the following substituted therefor:
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Section 15. The amendment permits casualty insurers to provide their

salaried employees with standard insurance coverages at a reduced rate in

the form of an additioneil fringe benefit.

Section 16. Complementary to section 13 of this Bill.

Section 17. Complementary to section 11 of this Bill.

Section 18. The section incorporates amendments to Schedule E
made by O. Reg. 540 /71 under section 95 (3) (aa) of the Act. "^^f
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Section 19. The amendment confirms the original intention that the

mandatory automobile benefits enacted in 1971 take effect for all contracts

on and after the 1st day of January, 1972.
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(2) a deceased person whose only surviving dependants
are his parents or the parents of his spouse shall be

deemed a head of household if such parents, at the

date of the accident, were residing in the same
dwelling premises as the deceased person and were
principally dependent upon him for financial support.

(3) Clause a of subparagraph 3 of paragraph B of Part 1 of
^'^^^'^-gf'

subsection 2 of the said Schedule E, as remade by section 3 of amended

O. Reg. 540/71, is repealed and the following substituted

therefor

:

{a) under the age of 21 years and who resides with and
is wholly dependent upon the head of the household

for financial support ; or

(4) Clauses a and b of subparagraph 3 of subsection 3 of the|^^®<* ®'

said Schedule E, as remade by section 4 of O. Reg. 540/71 amended

are repealed and the following substituted therefor

:

{a) give written notice of claim to the Insurer by delivery

thereof or by sending it by registered mail to the

chief agency or head office of the Insurer in the

Province, within 30 days from the date of the

accident or as soon as practicable thereafter

;

{b) within 90 days from the date of the accident for

which the claim is made, or as soon as practicable

thereafter, furnish to the Insurer such proof of claim

as is reasonably possible in the circumstances of the

happening of the accident and the loss occasioned

thereby.

(5) Subparagraph 8 of subsection 3 of the said Schedule E,
f°^g®*(-3f'

as made by section 5 of O. Reg. 540/71, is repealed and the amended

following substituted therefor

:

(8) Limitation on benefit payable

Where a person is entitled to benefits under more
than one contract providing insurance of the type

set forth in subsection 2, he or his personal

representative or any person claiming through or

under him or by virtue of The Fatal Accidents Act,'^f^'^^^<

may recover only an amount equal to one benefit.

19. Section 27 of The Insurance Amendment Act, J97J^^^^^^^^

being chapter 84, is repealed and the following substituted

therefor

:
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Application
of s. 231

27.—(1) Sections 14 and 15 apply to all contracts

evidenced by motor vehicle liability policies made or

renewed after the 1st day of January, 1972, and all

contracts evidenced by motor vehicle liability policies

that were subsisting on the 1st day of January,

1972, shall be deemed to contain the benefits, limits,

terms and conditions set forth in Schedule E as of

that date in respect of an accident arising out of the

use or operation of an automobile occurring on or

after that date.

Application
(2) Nothing in this section shall be appUed to affect

any settlement or payment of a claim that has been

made in connection with an accident occurring before

the 1st day of January, 1972.

Commence- OQ.—(D This Act, except sections 8, 9, 12 and 18, comes
ment *-w.

\ /
> r

, *

into force on the day it receives Royal Assent.

Idem

Idem

(2) Sections 8, 9 and 12 come into force on a day to be

named by the Lieutenant Governor by his proclamation.

(3) Section 18 shall be deemed to have come into force on

the 28th day of July, 1971. "^|

Short title 21, This Act may be cited as The Insurance Amendment
Act, 1972.
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BILL 96 1972

An Act to amend The Insurance Act

TTER MAJESTY, by and with the advice and consent of

A A the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1.—(1) Paragraph 26 of section 1 of The Insurance ^^^. re^^lcted
being chapter 224 of the Revised Statutes of Ontario, 1970,

is repealed and the following substituted therefor

:

26. "hail insurance" means insurance against loss of or

damage to crops in the field, whether growing or cut,

caused by hail.

(2) Paragraph 38 of the said section 1 is repealed and ^^^^p^^^.^

the following substituted therefor

:

38. "marine insurance" means insurance against,

{a) liability arising out of,

(i) bodily injury to or death of a person,

or

(ii) the loss of or damage to properties; or

(6) the loss of or damage to property,

occurring during a voyage or marine adventure at

sea or on an inland waterway or during delay inci-

dental thereto, or during transit otherwise than by
water incidental to such a voyage or marine adventure.

(3) Paragraph 52 of the said section 1 is repealed and s^^ij^p^r.^^^

the following substituted therefor

:

re-enacted

52. "premium" means the single or periodical payment
under a contract for insurance, and includes dues,

assessments, administration fees paid for the admini-

stration or servicing of such contract, and other

considerations.
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8. 16 (1),

amended
2. Subsection 1 of section 16 of the said Act is amended by

inserting after "upon" in the third Hne "the chief agent

of the insurer in Ontario or where no appointment of a chief

agent is then in effect, upon", so that the subsection shall

read as follows

:

Service of
notice or
process on
chief agent

[1) Where the head office of a licensed insurer is situate

out of Ontario, notice or process in any action or

proceeding in Ontario may be served upon the chief

agent of the insurer in Ontario or where no appoint-

ment of a chief agent is then in effect, upon the

Superintendent and such service shall be deemed
service upon the insurer in the case of a corporation

and upon members of the insurer in the case of an
unincorporated body or association.

s. 30 (1),

amended
3. Subsection 1 of section 30 of the said Act is amended

by adding thereto the following paragraph

:

3a. If the head office of the insurer is out of Ontario,

a power of attorney from the insurer to an agent

resident in Ontario.

s.32a,
enacted 4. The said Act is amended by adding thereto the following

section

:

Appointment
of chief
agent

32a.— ( 1 ) Where an insurer makes application for a licence,

or a renewal of its licence, and has its head office

outside Ontario, the application shall be accompanied

by an executed copy of a power of attorney from

the insurer to a chief agent resident in Ontario.

Execution
of power of
attorney

(2) The power of attorney shall be under the seal of the

insurer, and shall be signed by the president and
secretary or other proper officers of the insurer in the

presence of a witness who shall make oath as to its

due execution.

Authentica-
tion (3) The official positions held by the officers signing

the power of attorney shall be verified by an oath

of a person cognizant of the fact.

Contents of
power of
attorney

(4) The power of attorney shall declare at what place

in Ontario the chief agency of the corporation is and
shall expressly authorize the chief agent to receive

service of process in all actions and proceedings

against the insurer in Ontario for any liability

incurred by the insurer therein, and also to receive

from the Superintendent all notices that the law

requires to be given, or that it is thought advisable
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to give, and shall declare that service of process for

or in respect of such liability on the chief agent is

legal and binding on the insurer.

(5) The power of attorney may confer upon the chief col^rre^
agent any further or other powers that the insurer

considers advisable.

(6) The production of a copy of the power of attorney Effect of
\ ' r

. ^ -^ '^ -^ copy as
certified by the Superintendent is sufficient evidence evidence

for all purposes of the power and authority of the

person therein named to act on behalf of the insurer

in the manner and for the purposes set forth in the

certified copy.

(7) Where the insurer changes its chief agent in Ontario,
gJusfIgeiS,

it shall, within seven days of the appointment, file

with the Superintendent a similar power of attorney,

stating the change and containing a similar declaration

as to service of process and notices.

(8) After the power of attorney is filed, any process in service of

any action or proceeding against the insurer for thereafter

liability incurred in Ontario may be validly served

on the insurer upon its chief agent, but nothing in

this section renders invalid service in any other modes
in which the corporation may be lawfully served.

5. Clause h of section 171 of the said Act is amended by s- I'^i (/>)'

... ..•, !,• T- • amended
strikmg out twenty-one m the second Ime and msertmg
in lieu thereof "eighteen".

6. Section 176 of the said Act is amended by striking out amended
"twenty-one" in the third line and inserting in lieu thereof

"eighteen".

7. Section 177 of the said Act is repealed. s. 177,
'^ repealed

8. Statutory condition 2 in section 205 of the said Act 1 205•11 1 1 f 11 • 1 • 11 f
Stat. cond. 2,

IS repealed and the following substituted therefor

:

re-enacted

Prohibited 2.—(1) The insured shall not drive or operate
use by

^j^g automobile.
Insured

(a) unless he is for the time being either authorized by
law or qualified to drive or operate the automobile;

or

(6) while his licence to drive or operate an automobile

is suspended or while his right to obtain a licence is

suspended or while he is prohibited under order of

any court from driving or operating an automobile;

or
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(c) while he is under the age of sixteen years or under

such other age as is prescribed by the law of the

province in which he resides at the time this con-

tract is made as being the minimum age at which a

licence or permit to drive an automobile may be

issued to him ; or

(d) for any illicit or prohibited trade or transportation;

or

{e) in any race or speed test.

Prohibited (2) The insured shall not permit, suffer,
use by allow or connive at the use of the automobile,
others

(a) by any person,

(i) unless that person is for the time being either

authorized by law or qualified to drive or

operate the automobile, or

(ii) while that person is under the age of sixteen

years or under such other age as is prescribed

by the law of the province in which he resides

at the time this contract is made as being

the minimum age at which a licence or permit

to drive an automobile may be issued to him

;

or

{b) by any person who is a member of the household

of the insured while his licence to drive or operate an

automobile is suspended or while his right to obtain

a licence is suspended or while he is prohibited under

order of any court from driving or operating an

automobile ; or

(c) for any illicit or prohibited trade or transportation;

or

(d) in any race or speed test.

8.226(9). 9. Subsection 9 of section 225 of the said Act is repealed
re-enacted , , ^ ,, . i • i ,i r

and the followmg substituted therefor

:

Defence to (9) Notwithstanding anything contained therein to the
6XC6S8 limits < • i i i ^ i_ i

claim contrary, every contract evidenced by a motor vehicle

section^2i7 liability policy shall, for the purposes of this section,
coverage

^^ deemed to provide all the types of coverage men-

tioned in section 217, but the insurer is not liable

to a claimant with respect to such coverage in excess

of the hmits mentioned in section 218.
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10.—(1) Subsection 1 of section 256 of the said Act is s. 256 ax

amended by striking out "twenty-one" in the third hne and
inserting in Ueu thereof "eighteen".

(2) Subsection 2 of the said section 256 is repealed. s. 256^(|)j

11. Subsection 1 of section 331 of the said Act is amended s-33i(i).
amended

by strikmg out "m accordance with the form m Schedule C
hereto" in the second and third lines.

12. Subsection 15 of section 342 of the said Act is repealed ^^^^^^^^.^^^j

and the following substituted therefor

:

(15) A member of a duly licensed pension fund association, ^|^ance°^
other than a salaried employee who receives com- ''o^'po^ations

mission, may, without a licence, solicit persons to

become members of said association.

13. Subsection 3 of section 343 of the said Act is amended
|j^^^jj(|^jj

by striking out "a fee of $10" in the fourth line and inserting

in lieu thereof "the prescribed fee".

14. Section 353 of the said Act, as amended by the s- 353,
£im6IlQ6Cl

Statutes of Ontario, 1971, chapter 84, section 19, is further

amended by adding thereto the following subsections:

(2a) No licence shall be issued to a corporation that carries p^o*'^^^*^^^

on business as an insurance agent, broker, or adjuster, non-

if the majority of its issued and outstanding shares

that entitles the holder to any voting rights are

owned beneficially or otherwise by a non-resident of

Canada unless such corporation was so licensed on the

27th day of April, 1972.

{2b) For the purpose of this section, non-resident means. Definition

resident

(a) an individual who is not ordinarily resident

in Canada

;

(b) a company incorporated, formed or otherwise

organized, elsewhere than in Canada

;

(c) a company that is controlled directly or in-

directly by non-residents as determined in

clause a orb;

(d) a trust established by a non-resident as defined

in clause a, b or c, or a. trust in which non-

residents, as so defined, have more than 50

per cent of the beneficial interest ; or
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(e) a company that is controlled directly or

indirectly by a trust mentioned in clause d.

Prohibition
of a non-
resident to
amalgamate

(2c) A corporation that was licensed as an agent, broker

or adjuster, on or before the 27th day of April,

1972, and whose issued shares entitling the holders

thereof to voting rights were more than 50 per cent

owned, as of that date, beneficially or otherwise, by one

or more non-residents of Canada is not entitled to

continue to hold a licence if it amalgamates, unites,

merges, acquires the assets or business of, or acquires

the shares of any other licensed agent, broker or

adjuster.

8.356(3), 15. Subsection 3 of section 356 of the said Act is repealed

and the following substituted therefor

:

Exceptiona (3) Nothing in this section affects any payment by way
of dividend, bonus, profit or savings that is provided

for by the policy, or shall be construed so as to prevent

an insurer compensating a bona fide salaried employee

of its head office or branch office in respect of insurance

issued by the employing insurer upon the life of such

employee or upon the employee's property or interests

in Ontario or so as to require that such employee

shall be licensed as an agent under this Act to affect

such insurance.

Sched. A,
amended

16. Schedule A to the said Act is amended by adding

thereto the following item

:

17a. Licences for salesmen 10

Sched. C,
repealed

Sched. E,
amended

Sched. E,
subs. (2),

amended

17 . Schedule C to the said Act is repealed.

18.—(1) Schedule E to the said Act, as enacted by the

Statutes of Ontario, 1971, chapter 84, section 26 and amended
by O. Reg. 540/71, is further amended by striking out the

first paragraph under the heading "Accident Benefits Section"

and substituting therefor the following

:

The Insurer agrees to pay to or with respect to

each insured person as defined in this section who
sustains bodily injury or death by an accident

arising out of the use or operation of an automobile.

(2) Subparagraph 2 of paragraph B of Part 1 of subsection

2 of the said Schedule E, as remade by section 2 of O. Reg.

540/71, is repealed and the following substituted therefor:
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(2) a deceased person whose only surviving dependants
are his parents or the parents of his spouse shall be
deemed a head of household if such parents, at the

date of the accident, were residing in the same
dwelling premises as the deceased person and were
principally dependent upon him for financial support.

(3) Clause a of subparagraph 3 of paragraph B of Part 1 of
^^^g^^/gf'

subsection 2 of the said Schedule E, as remade by section 3 of amended

O. Reg. 540/71, is repealed and the following substituted

therefor

:

{a) under the age of 21 years and who resides with and
is wholly dependent upon the head of the household
for financial support ; or

(4) Clauses a and h of subparagraph 3 of subsection 3 of theSched-E,

said Schedule E, as remade by section 4 of O. Reg. 540/71 amended

are repealed and the following substituted therefor

:

{a) give written notice of claim to the Insurer by delivery

thereof or by sending it by registered mail to the

chief agency or head office of the Insurer in the

Province, within 30 days from the date of the

accident or as soon as practicable thereafter

;

(6) within 90 days from the date of the accident for

which the claim is made, or as soon as practicable

thereafter, furnish to the Insurer such proof of claim

as is reasonably possible in the circumstances of the

happening of the accident and the loss occasioned

thereby.

(5) Subparagraph 8 of subsection 3 of the said Schedule E,sched.E,

as made by section 5 of O. Reg. 540/71,. is repealed and the amended

following substituted therefor:

(8) Limitation on benefit payable

Where a person is entitled to benefits under more
than one contract providing insurance of the type

set forth in subsection 2, he or his personal

representative or any person claiming through or

under him or by virtue of The Fatal Accidents Act,'^f^^'^^^'

may recover only an amount equal to one benefit.

19. Section 27 of The Insurance Amendment Act, i97J ,^^^^^^
being chapter 84, is repealed and the following substituted

therefor

:

96



8

AppHcation 27.— (1) Sections 14 and 15 apply to all contracts

evidenced by motor vehicle liability policies made or

renewed after the 1st day of January, 1972, and all

contracts evidenced by motor vehicle liability policies

that were subsisting on the 1st day of January,

1972, shall be deemed to contain the benefits, limits,

terms and conditions set forth in Schedule E as of

that date in respect of an accident arising out of the

use or operation of an automobile occurring on or

after that date.

Application
(2) Nothing in this section shall be applied to affect

any settlement or payment of a claim that has been

made in connection with an accident occurring before

the 1st day of January, 1972.

Commence- 20.—(D This Act, except sections 8, 9, 12 and 19, comes
ment —"• \ / > r-

into force on the day it receives Royal Assent.

Idem
(2) Sections 8, 9 and 12 come into force on a day to be

named by the Lieutenant Governor by his proclamation.

ide"^
(3) Section 19 shall be deemed to have come into force on

the 28th day of July, 1971.

Short title 21. This Act may be cited as The Insurance Amendment
Act, 1972.
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BILL 97 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Marine Insurance Act

The Hon. E. Winkler
Minister of Consumer and Commercial Relations

TORONTO
Printed and Publi'^hed by William Kinmond, Queen's Printer and Publisher



Explanatory Note

The Bill authorizes the writing of marine insurance on maritime risks

on inland waterways. At the present, such marine insurance is authorized

only if the voyage is an extension of a sea voyage. The amendment also

authorizes insurance of air risks incidental to sea or inland waterway
voyages.
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BILL 97 1972

An Act to amend The Marine Insurance Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 1 of section 3 of The Marine Insurance ^c^.re-^enacted

being chapter 260 of the Revised Statutes of Ontario, 1970,

is repealed and the following substituted therefor:

(1) A contract of marine insurance may, by its express
J^^^^^^l*-

terms or usage of the trade, be written so as to air risks

protect the assured against losses on inland waters,

or may be extended so as to protect the assured

against losses on any land or air risk that may be
incidental to any sea or inland water voyage.

2. This Act comes into force on the day it receives Royal ^°^^®°°®-

Assent.

3. This Act may be cited as The Marine Insurance Amend- ^^^^^ *i"®

ment Act, 1972.
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21 Elizabeth II, 1972

An Act to amend The Marine Insurance Act

The Hon. E. Winkler
Minister of Consumer and Commercial Relations
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BILL 97 1972

An Act to amend The Marine Insurance Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 1 of section 3 of The Marine Insurance ^c^.re-^enacted
being chapter 260 of the Revised Statutes of Ontario, 1970,

is repealed and the following substituted therefor:

(1) A contract of marine insurance may, by its express
J^j^^^^^j^®*-

terms or usage of the trade, be written so as to air risks

protect the assured against losses on inland waters,

or may be extended so as to protect the assured

against losses on any land or air risk that may be
incidental to any sea or inland water voyage.

2. This Act comes into force on the day it receives Royal ^o™™®°^®-

Assent.

3. This Act may be cited as The Marine Insurance Amend-^^°^^ "*i®

ment Act, 1972.
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BILL 98 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Judicature Act

The Hon. D. A. Bales
Attorney General

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

The amendment removes doubt that the provision for appeals to the

Divisional Court from a master includes appeals from local masters and
local judges.
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BILL 98 1972

An Act to amend The Judicature Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1 . Clause/of subsection 1 of section 1 7 of The Judicature A ct,
rg^^acted

being chapter 228 of the Revised Statutes of Ontario, 1970,

as re-enacted by the Statutes of Ontario, 1971, chapter 57,

section 1, is repealed and the following substituted therefor:

(/) all appeals from final judgments or orders of the

master, local judge, local master, or other officer

of the Supreme Court, except final judgments or orders

made by a local judge under the Divorce

(Canada).

A ct R.S.C. 1970,

2. This Act shall be deemed to have come into force on the m*^™™®""®"

17th day of April, 1972.

3. This Act may be cited as The Judicature Amendment^^°^^^^^^^

Act, 1972.
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BILL 98 1972

An Act to amend The Judicature Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1 . Clause /"of subsection 1 of section 17 of The Judicature A ct, s- 1? (i) (/),
•' '' re-enacted

being chapter 228 of the Revised Statutes of Ontario, 1970,

as re-enacted by the Statutes of Ontario, 1971, chapter 57,

section 1, is repealed and the following substituted therefor:

(/) all appeals from final judgments or orders of the

master, local judge, local master, or other officer

of the Supreme Court, except final judgments or orders

made by a local judge under the Divorce yldRS-c.i970.

(Canada).

2. This Act shall be deemed to have come into force on the
m*^^t"®°*^°'

17th day of April, 1972.

3. This Act may be cited as The Judicature Amendment^^°^^^*'^^

Act. 1972.
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BILL 99 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Quieting Titles Act

The Hon. D. A. Bales
Attorney General

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

The amendment changes the reference to masters of titles to read local

masters of the Supreme Court and corrects an error made in the 1970

revision of the statutes.
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BILL 99 1972

An Act to amend The Quieting Titles Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Section 42 of The Quieting Titles Act, being chapter ^^^^^ri&ox^^
of the Revised Statutes of Ontario, 1970, is repealed and the

following substituted therefor

:

42. Every local master of the Supreme Court is local ^j®^^^||

referee of titles and, where the proceedings under

the petition are to be conducted at Toronto, the

Inspector of Titles is Referee of Titles.

2. This Act comes into force on the day it receives Royal ^°™J°®°°®"
Assent.

3. This Act may be cited as The Quieting Titles Amendment short title

Act, 1972.
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BILL 99 1972

An Act to amend The Quieting Titles Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Section 42 of The Quieting Titles Act, being chapter ^^^^e^riAcx^A
of the Revised Statutes of Ontario, 1970, is repealed and the

following substituted therefor

:

42. Every local master of the Supreme Court is local
^j^^^fll

referee of titles and, where the proceedings under
the petition are to be conducted at Toronto, the

Inspector of Titles is Referee of Titles.

2. This Act comes into force on the day it receives Royal ^°™^®°°®"

Assent.

3. This Act may be cited as The Quieting Titles Amendment siiort title

Act, 1972.
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BILL 100 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Matrimonial Causes Act

The Hon. D. A. Bales
Attorney General

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Notes

Section 1.—Subsection 1. The amendments update the terminology

referring to petitions for divorce and the Official Guardian's function is

extended to actions for annulment where children are involved.

Subsection 2. At present the Official Guardian is required to attend

the trial. The amendment makes attendance compulsory only where the

court thinks it necessary, and otherwise the Official Guardian has the right

to attend if he thinks it necessary.

Subsections 3 and 4. The Official Guardian's fees are to be prescribed

under The Administration of Justice Act and both the fees and disbursements

are payable by the petitioner or plaintiff and recoverable as costs of the action.
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BILL 100 1972

An Act to amend The Matrimonial Causes Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1.—(1) Subsection 2 of section 6 of The Matrimonial ^_^^^^^
Causes Act, being chapter 265 of the Revised Statutes of

Ontario, 1970, is repealed and the following substituted therefor

:

(2) Where a petition or counter-petition for divorce or official

the statement of claim in an action for the annulment report

of a marriage contains particulars of any child of the

marriage who, at the time of the commencement
of the action,

{a) is under sixteen years of age ; or

{h) is sixteen or seventeen years of age and is in

full-time attendance at an educational institut-

ion or through illness or infirmity is unable

to earn a livelihood,

the Official Guardian shall cause an investigation

to be made and shall report to the court upon all

matters relating to the custody, maintenance and
education of the child.

(2) Subsection 5 of the said section 6 is repealed and the s- 6 (5).

r 11 • 1 1 1 f
re-enacted

following substituted therefor

:

(5) Where the facts contained in the report are disputed,
at trf^*°°^

the Official Guardian or his agent shall if directed

by the court, and may when not so directed, attend

the trial on behalf of the child and cause the

person making the investigation to attend as a

witness.

(3) Subsections 7 and 8 of the said section 6 are repealed s^^a^s)^^^

and the following substituted therefor

:
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Payment of
fees and
disburse-
ments

R.S.0. 1970,
C.6

Idem

(7) The petitioner in a petition for divorce or the plain-

tiff in an action for annulment shall pay such fees

for and disbursements arising from an investigation

in respect of the petition or action as are pre-

cribed under The Administration ofJustice Act.

(8) The Official Guardian shall not file his report to the

investigation with the court until such fees and dis-

bursements have been paid unless otherwise directed

by the court.

8. 6 (11),
re-enacted

(4) Subsection 11 of the said section 6 is repealed and the

following substituted therefor

:

Fees, etc.,
deemed costs
in action

[11) The fees and disbursements of the Official Guardian

payable under subsection 7 shall be deemed to be

costs incurred in the action for the purposes of any
award as to costs by the judge.

Application
of 8section (^) ^^^^ section applies in respect of a petition filed or

action commenced on or after the 1st day of April, 1972.

Commence-
ment 2. This Act shall be deemed to have come into force on the

1st day of April, 1972.

Short title 3^ This Act may be cited as The Matrimonial Causes

Amendment Act, 1972.
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BILL 100 1972

An Act to amend The Matrimonial Causes Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1.—(1) Subsection 2 of section 6 of The Matrimonial ^-^^^^^
^ ^

^ ' re-enactea
Causes Act, being chapter 265 of the Revised Statutes of

Ontario, 1970, is repealed and the following substituted therefor

:

(2) Where a petition or counter-petition for divorce or official
Crll&ilTQiCLIl B

the statement of claim in an action for the annulment report

of a marriage contains particulars of any child of the

marriage who, at the time of the commencement
of the action,

[a) is under sixteen years of age ; or

[h) is sixteen or seventeen years of age and is in

full-time attendance at an educational institut-

ion or through illness or infirmity is unable

to earn a livelihood,

the Official Guardian shall cause an investigation

to be made and shall report to the court upon all

matters relating to the custody, maintenance and
education of the child.

(2) Subsection 5 of the said section 6 is repealed and the 8-6 (5),

/• 11 • 1 • 1 1 r
re-enacted

following substituted therefor

:

(5) Where the facts contained in the report are disputed,
at tri^*°°*

the Official Guardian or his agent shall if directed

by the court, and may when not so directed, attend

the trial on behalf of the child and cause the

person making the investigation to attend as a

witness.

(3) Subsections 7 and 8 of the said section 6 are repealed s^^a^)^^

and the following substituted therefor

:
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Payment of
fees and
disburse-
ments

R.S.0. 1S70,
C.6

Idem

s. 6 (11),
re-enacted

Fees, etc.,
deemed costs
In action

(7) The petitioner in a petition for divorce or the plain-

tiff in an action for annulment shall pay such fees

for and disbursements arising from an investigation

in respect of the petition or action as are pre-

cribed under The Administration ofJustice Act.

(8) The Official Guardian shall not file his report to the

investigation with the court until such fees and dis-

bursements have been paid unless otherwise directed

by the court.

(4) Subsection 11 of the said section 6 is repealed and the

following substituted therefor

:

(11) The fees and disbursements of the Official Guardian

payable under subsection 7 shall be deemed to be

costs incurred in the action for the purposes of any
award as to costs by the judge.

Application
of section (5) This section applies in respect of a petition filed or

action commenced on or after the 1st day of April, 1972.

Commence-
ment

Short title

2. This Act shall be deemed to have come into force on the

1st day of April, 1972.

3. This Act may be cited as The Matrimonial Causes

Amendment Act, 1972.
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BILL 101 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend
The Regional Municipality of Niagara Act

The Hon. W. D. McKeough
Treasurer of Ontario and Minister of Economics and

Intergovernmental Affairs

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Notes

Section 1.—Subsection 1. Subsection 1 of section 3 prescribes the

composition of the council of each area municipality; the subsection added

permits the Minister to vary the composition of any area municipality

council on its request.

Subsection 2. Subsection 2 empowers the Minister to make certain

orders in connection with the municipjil elections for the years 1973 and 1974.
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BILL 101 1972

An Act to amend
The Regional Municipality of Niagara Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.—(1) Section 3 of The Regional Municipality of Niagara ^^^^^^^^
Act, being chapter 406 of the Revised Statutes of Ontario, 1970,

is amended by adding thereto the following subsection

:

(la) Notwithstanding subsection 1, the Minister may, on Minister
\ ' <-> ' •' ' may vary

the request of any area municipality, bv order, vary composition
,,

^
... -^, ,, -1 f I,

• • of council
the composition of the council of such area munici-

pality.

(2) Subsection 3 of the said section 3 is repealed and theL^^^),
r 11 • 1 • 1 1 r

re-enacted
following substituted therefor

:

(3) For the purposes of the elections of the councils of the
fg!p2^^°^^

area municipalities for the years 1973 and 1974, the

Minister may by order,

(a) redivide into wards the Town of Lincoln, the

Town of Fort Erie, the City of Niagara Falls,

the Town of Pelham, the City of Port Colborne,

the City of St. Catharines, the City of Welland
or the Township of West Lincoln, all as con-

stituted by section 2, and make provision for

the respective number of aldermen to be elected

in the respective wards

;

(b) with respect to the City of Niagara Falls, make
provision that only persons whose principal

place of residence was continuously from the

1st day of January, 1972 to the date of

nomination in such wards are eligible to be

elected as aldermen for such wards ; and

(c) provide for such other matters as he considers

necessary to hold the elections.
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8. 3 (5),

repealed (3) Subsection 5 of the said section 3 is repealed.

B. 27a,
enacted 2. The said Act is amended by adding thereto the following

section

:

Construction,
etc., of
waterworks
system

27a. The Regional Corporation may pass by-laws for con-

structing, maintaining, improving, repairing, widen-

ing, altering, diverting and stopping up works for

the production, treatment and storage of water and
trunk distribution mains connected therewith.

s. 28 (6),

re-enacted
3. Subsection 6 of section 28 of the said Act is repealed and

the following substituted therefor

:

Default
(6) If the Regional Corporation fails to make any pay-

ment on or before the due date required by clause b

of subsection 5, the area municipality may charge the

Regional Corporation interest at the rate of 12 per

cent per annum, or such lower rate as the council of

the area municipality determines, from such date

until payment is made.

8. 32 (2),

repealed

s. 42 (2),

amended

4. Subsection 2 of section 32 of the said Act is repealed.

6. Subsection 2 of section 42 of the said Act is amended by
striking out "not exceeding one-half of 1 per cent for each

month or fraction thereof" in the fourth and fifth lines and

inserting in lieu thereof "of 12 per cent per annum, or such

lower rate as the Regional Council determines".

s. 50 (6),

re-enacted
6. Subsection 6 of section 50 of the said Act is repealed

and the following substituted therefor

:

Default

8. 70 (2),

amended

(6) If the Regional Corporation fails to make any pay-

ment on or before the due date required by clause b

of subsection 5, the area municipality may charge

the Regional Corporation interest at the rate of 12

per cent per annum, or such lower rate as the council

of the area municipality determines, from such date

until payment is made.

7. Subsection 2 of section 70 of the said Act is amended by

adding at the end thereof "expressed by resolution".

B. 114 (6), g Subsection 6 of section 1 14 of the said Act is repealed and
re-enacted , t r

the following substituted therefor

:

Default
(6) If the Regional Corporation fails to make any payment

on or before the due date required by clause b of sub-

section 5, the area municipality may charge the
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Subsection 3. The provisions contained in the repealed subsection
are now embodied in subsection 2 of this section.

Section 2. The authority of the Regional Corporation to construct,

maintain and enlarge water supply facilities is clarified; similar authority
presently exists in respect of sewage facilities.

Section 3. The permissible interest rate chargeable by an area

municipality in respect of overdue payments to it by the Regional Corporation

on account of waterworks assumption is doubled.

Section 4. The subsection repealed permits the Regional Corporation

to continue to fluoridate water supplied to an area where the water was
fluoridated prior to January 1st, 1970, as a result of an affirmative vote

under The Fluoridation Act, 1960-61; a complementary amendment to The
Fluoridation Act will place the Regional Corporation on the same footing

as other municipalities in respect of the fluoridation of water.

Section 5. Similar in intent to section 3 of the Bill, in relation to the

penalty for late payment for water supplied.

Section 6. Similar in intent to section 3 of the Bill, in relation to the

penalty for late payment on account of sewage works assumption.

Section 7. The subsection amended requires the approval of the

Regional Council to the construction of sidewalks, sewers, etc., on a regional

road by an area municipality ; the words added will permit the approval to be

expressed by resolution of the Regional Council.

Section 8. Similar in intent to section 3 of the Bill, in relation to the

penalty for late payment on account of police buildings assumption.
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Section 9. The amendment reflects the transfer to the Ministry of

Revenue of the assessment functions formerly under the Department of

Municipal Affairs.

Section 10. The subsections repealed relate to surplus or operating

deficits in relation to the year 1970 and are spent; the re-enacted subsection

provides for the apportionment of taxes collected on supplementary

assessments and the charging back in resf>ect of assessment lost following

a reduction on an appeal.

Section 11. The amendment is designed to make it clear that the

Regional Council may temporarily borrow moneys until other revenues, as

well as the levies for the year, are received.

Section 12. The authority to obtain temporary advances pending the

issue or sale of debentures following Municipal Board approval is extended

to area municipality councils eis well as the Regional Council, where the

debenture issue is for the purposes of the area municipality.

Section 13.—Subsection 1. The issue of instalment debentures is

authorized; similar authority now exists in The Municipal Act for local

municipalities having a population of 20,000 or over.
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Regional Corporation interest at the rate of 12 per

cent per annum, or such lower rate as the council of

the area municipality determines, from such date

until payment is made.

9. Section 116 of the said Act is amended by adding |-^i6,

thereto the following subsection

:

(2) In sections 119, 120 and 122 "Department" means theWem

Ministry of Revenue.

10. Subsections 3 and 4 of section 118 of the said Acfsuso)
re-enacted,

are repealed and the following substituted therefor

:

b. lis (4),
'^ " repealed

(3) Section 43 of The Assessment Act and section 606 ofo/l^^s^o^mo
The Municipal Act apply mutatis mutandis to thecc.3i2,'284

Regional Corporation.

1 1 . Subsection 1 of section 130 of the said Act is amended by^- lao (i),

. .... , , ,, -^ amended
msertmg after levies in the sixth line and other revenues .

12. Subsection 2 of section 134 of the said Act is repealed ^^^^^x^^j

and the following substituted therefor

:

(2) When the Municipal Board has authorized the borrow- ^•*®™

ing of money and the issue of debentures by the

Regional Corporation for the purposes of an area

municipality, the Regional Council or the council of

the area municipality pending the issue and sale of

the debentures may, and the Regional Council on the

request of the area municipality shall agree with a

bank or person for temporary advances from time

to time to meet expenditures incurred for the purposes

authorized, and the Regional Council may, or on the

request of the area municipality shall, pending the

sale of such debentures or in lieu of selling them,

authorize the chairman and financial officer to raise

money by way of loan on the debentures and to

hypothecate them for the loan, and shall transfer

the proceeds of such advance or loan to the area

municipality.

13.—(1) Section 135 of the said Act is amended by adding |-^^^^^^
thereto the following subsections

:

(6a) Notwithstanding subsection 5, the Regional Council ^s^*^^^*

may by by-law, and
J J J ' debentures

to refund

{a) authorize the borrowing of money by the issue debentures

of instalment debentures, the last instalment
**™**^'^^^^
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of which shall mature not earlier than ten years

after the date upon which they are issued,

and a specified sum of principal payable there-

under in the final year shall be raised by the

issue of refunding debentures as provided in

clause h, and it shall not be necessary to raise

by special rate in the year of maturity of the

debentures to be refunded an amount equal

to the specified principal amount of the deben-

tures which are being refunded ; and

(6) authorize the issue of debentures to refund at

maturity outstanding debentures of the munici-

pality, provided that the refunding debentures

shall be payable within the maximum period

of years that was approved by the order of the

Municipal Board for the repayment of deben-

tures issued for the debt for which the out-

standing debentures were issued, commencing
on the date of the debentures originally

issued for such debt,

and any such by-law shall provide that the sums of

principal and interest payable under the by-law shall

be raised by a special levy or levies against such

area municipality or municipalities as may be specified

in the by-law and such levy shall be levied against the

same area municipality or municipalities in each case.

Levy (5^^ Any special levy against an area municipality imposed

by the by-law under the authority of subsection 6a

may be levied by the area municipality against

persons or property in the same manner and subject

to the same limitations as if it were passing a by-law

authorizing the issue of debentures of the area

municipality for the same purpose for the portion of

the debt levied against it under subsection 6fl, and
any levy imposed by a by-law under clause h of sub-

section 6a shall be levied by the area municipality

against the same persons or property as the levy

imposed by the related by-law under clause a of sub-

section 6a was levied.

amMided (^) Subsection 18 of the said section 135 is amended by adding

"or" at the end of clause c and by adding thereto the following

clause

:

{d) subject to the prior approval of the Lieutenant

Governor in Council, in a currency other than that of

Canada, the United States or Great Britain.
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Subsection 2. The amendment permits debentures to be made payable

in a currency other than that of Canada, the United States or Great Britain;

similar authority now exists in The Municipal Act for local municipalities

having a population of 75,000 or more.
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Subsection 3. The amendment is complementary to subsection 2 of this

section.

Subsection 4. The interest rate to be apphed in determining the

amount of principal to be raised in each year in respect of sinking fund

debentures is increased from 3 "4 per cent per annum to 5 per cent per annum.

Subsection 5. Two of the three members of the sinking fund committee

will now be appointed by the Regional Council rather than the Lieutenant

Governor in Council, and their remuneration will be in the discretion of the

Regional Council.

Subsection 6. The use of a sinking fund surplus to reduce the next

annual levy on account of principal and interest of regional or area debentures

will not now require Municipal Board approval.

Section 14. The reference added is to section 354 (1), paragraph 61,

of The Municipal Act; the effect is to empower the Regional Corporation to

appoint a surveyor and one or more engineers who will have the power to

enter on private lands conferred by section 6 of The Surveys Act.
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(3) Subsection 19 of the said section 135 is amended by|j^^(i|^'

inserting after "Britain" in the third hne "or in any currency

other than that of Canada".

(4) Subsection 20 of the said section 135 is amended by|-j^^(^)'

striking out "SYz" in the third hne and inserting in lieu

thereof "5".

(5) Subsections 22 and 23 of the said section 135 are repealed ^^^^i;^^!^'

and the following substituted therefor

:

(22) When sinking fund debentures are issued, there shall^°^'^

be a sinking fund committee that shall be composed committee

of the financial officer of the Regional Corporation and
two members appointed by the Regional Council,

and the two appointed members may be paid, out of

the current fund of the Regional Corporation, such

annual remuneration as the Regional Council deter-

mines.

(23) The Regional Council may appoint an alternate Alternate

member for each of the appointed members and any
such alternate member has all the powers and duties

of the member in the absence or inability to act of

such member.

(6) Subclause ii of clause b of subsection 40 of the said section
^j,) (fi^*"^

135 is amended by striking out "subject to the approval ofainended

the Municipal Board" in the first line.

14. Subsection 1 of section 154 of the said Act is repealed ^^^^^J^^^
and the following substituted therefor

:

(1) Section 5, Parts XV, XVI, XVII, and XXI, sections ^^^i|*:g"i°g?o.

249 and 254, paragraphs 3 and 24 of section 352,°-284

paragraph 61 of subsection 1 of section 354 and
section 394 of The Municipal Act apply mutatis

mutandis to the Regional Corporation.

15. This Act comes into force on the day it receives Royal ^g^^®'^^®'

Assent.

16. This Act may be cited as The Regional Municipality ^^°^^^^'^^

of Niagara Amendment Act, 1972.
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Explanatory Notes

Section 1.—Subsection 1. Subsection 1 of section 3 prescribes the

composition of the council of each area municipality; the subsection added
permits the Minister to vary the composition of any area municipality

council on its request.

Subsection 2. Subsection 2 empowers the Minister to make certain

orders in connection with the municipal elections for the years 1973 and 1974.
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BILL 101 1972

An Act to amend
The Regional Municipality of Niagara Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1.—(1) Section 3 of The Regional Municipality of Niagara \^^^^^
Act, being chapter 406 of the Revised Statutes of Ontario, 1970,

is amended by adding thereto the following subsection

:

(Ifl) Notwithstanding subsection 1, the Minister may, on Minister
iti&v vfiirv

the request of any area municipality, by order, vary composition

the composition of the council of such area munici-

pality.

(2) Subsection 3 of the said section 3 is repealed and the ^3^(3)^^^^^

following substituted therefor

:

(3) For the purposes of the elections of the councils of the f^°"°°^
area municipalities for the years 1973 and 1974, the

Minister may by order,

{a) redivide into wards the Town of Lincoln, the

Town of Fort Erie, the City of Niagara Falls,

the Town of Pelham, the City of Port Colborne,

the City of St. Catharines, the City of Welland
or the Township of West Lincoln, all as con-

stituted by section 2, and make provision for

the respective number of aldermen to be elected

in the respective wards

;

{b) with respect to the City of Niagara Falls, make
provision that only persons whose principal

place of residence was continuously from the

1st day of January, 1972 to the date of

nomination in such wards are eligible to be

elected as aldermen for such wards ; and

(c) provide for such other matters as he considers

necessary to hold the elections.
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s. 3 (5),
repealed (3) Subsection 5 of the said section 3 is repealed.

enacted 2. The said Act is amended by adding thereto the following

section

:

Construction,
etc., of
waterworks
system

27a. The Regional Corporation may pass by-laws for con-

structing, maintaining, improving, repairing, widen-
ing, altering, diverting and stopping up works for

the production, treatment and storage of water and
trunk distribution mains connected therewith.

s. 28 (6),
re-enacted 3. Subsection 6 of section 28 of the said Act is repealed and

the following substituted therefor

:

Default
(6) If the Regional Corporation fails to make any pay-

ment on or before the due date required by clause b

of subsection 5, the area municipality may charge the

Regional Corporation interest at the rate of 12 per

cent per annum, or such lower rate as the council of

the area municipality determines, from such date

until payment is made.

s. 32 (2),

repealed

8. 42 (2),

amended

4. Subsection 2 of section 32 of the said Act is repealed.

5. Subsection 2 of section 42 of the said Act is amended by
striking out "not exceeding one-half of 1 per cent for each
month or fraction thereof" in the fourth and fifth lines and
inserting in lieu thereof "of 12 per cent per annum, or such
lower rate as the Regional Council determines".

8. 50 (6),

re-enacted 6. Subsection 6 of section 50 of the said Act is repealed

and the following substituted therefor

:

Default
(6) If the Regional Corporation fails to make any pay-

ment on or before the due date required by clause b

of subsection 5, the area municipality may charge

the Regional Corporation interest at the rate of 12

per cent per annum, or such lower rate as the council

of the area municipality determines, from such date

until payment is made.

8. 70 (2).

amended 7. Subsection 2 of section 70 of the said Act is amended by
adding at the end thereof "expressed by resolution".

re-enacted ^* Subsection 6 of section 1 14 of the said Act is repealed and
the following substituted therefor

:

Default
(6) If the Regional Corporation fails to make any payment

on or before the due date required by clause b of sub-

section 5, the area municipality may charge the
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Subsection 3. The provisions contained in the repealed subsection
are now embodied in subsection 2 of this section.

Section 2. The authority of the Regional Corporation to construct,

maintain and enlarge water supply facilities is clarified; similar authority
presently exists in respect of sewage facilities.

Section 3. The permissible interest rate chargeable by an area

municipality in respect of overdue payments to it by the Regional Corporation

on account of waterworks assumption is doubled.

Section 4. The subsection repealed permits the Regional Corporation

to continue to fluoridate water supplied to an area where the water was
fluoridated prior to January 1st, 1970, as a result of an affirmative vote

under The Fluoridation Act, 1960-61; a complementary amendment to The
Fluoridation Act will place the Regional Corporation on the same footing

as other municipalities in respect of the fluoridation of water.

Section 5. Similar in intent to section 3 of the Bill, in relation to the

penalty for late payment for water supplied.

Section 6. Similar in intent to section 3 of the Bill, in relation to the

penalty for late payment on account of sewage works assumption.

Section 7. The subsection amended requires the approval of the

Regional Council to the construction of sidewalks, sewers, etc., on a regional

road by an area municipality ; the words added will permit the approval to be

expressed by resolution of the Regional Council.

Section 8. Similar in intent to section 3 of the Bill, in relation to the

penalty for late payment on account of police buildings assumption.
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Section 9. The amendment reflects the transfer to the Ministry of

Revenue of the assessment functions formerly under the Department of

Municipal Affairs.

Section 10. The subsections repealed relate to surplus or operating

deficits in relation to the year 1970 and are spent ; the re-enacted subsection

provides for the apportionment of taxes collected on supplementary

assessments and the charging back in respect of assessment lost following

a reduction on an appeal.

Section 11. The amendment is designed to make it clear that the

Regional Council may temporarily borrow moneys until other revenues, as

well as the levies for the year, are received.

Section 12. The authority to obtain temporary advances pending the

issue or sale of debentures following Municipal Board approval is extended

to area municipality councils as well as the Regional Council, where the

debenture issue is for the purposes of the area municipality.

Section 13.—Subsection 1. The issue of instalment debentures is

authorized; similar authority now exists in The Municipal Act for local

municipalities having a population of 20,000 or over.
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Regional Corporation interest at the rate of 12 per

cent per annum, or such lower rate as the council of

the area municipality determines, from such date

until payment is made.

9. Section 116 of the said Act is amended by adding s. iie.,,,,.,. -^ ® amended
thereto the followmg subsection

:

(2) In sections 119, 120 and 122 "Department" means theWe™
Ministry of Revenue.

10. Subsections 3 and 4 of section 118 of the said Acts- us (3). ^
1 1 r 11 • 1 • 11 r re-enacted,

are repealed and the followmg substituted therefor

:

s. lis (4),

repealed

(3) Section 43 of The Assessment Act and section 606 of Application

The Municipal Act apply mutatis mutandis to the cc. 32, 284

Regional Corporation.

1 1 . Subsection 1 of section 130 of the said Act is amended by s- 130 (i).

. • 1 1- 1 1 I,
amended

inserting after levies in the sixth line and other revenues .

12. Subsection 2 of section 134 of the said Act is repealed ^^^^x^^j

and the following substituted therefor

:

(2) When the Municipal Board has authorized the borrow- ^^®™

ing of money and the issue of debentures by the

Regional Corporation for the purposes of an area

municipality, the Regional Council or the council of

the area municipality pending the issue and sale of

the debentures may, and the Regional Council on the

request of the area municipality shall; agree with a

bank or person for temporary advances from time

to time to meet expenditures incurred for the purposes

authorized, and the Regional Council may, or on the

request of the area municipality shall, pending the

sale of such debentures or in lieu of selling them,

authorize the chairman and financial officer to raise

money by way of loan on the debentures and to

hypothecate them for the loan, and shall transfer

the proceeds of such advance or loan to the area

municipality.

13.— (1) Section 135 of the said Act is amended by bidding ^-^^^^^
thereto the following subsections

:

(6a) Notwithstanding subsection 5, the Regional Council ^^^^^^"^

may by by-law, and
J J J ' debentures

to refund

{a) authorize the borrowing of money by the issue debentures

of instalment debentures, the last instalment
** '"**'^*'^
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of which shall mature not earlier than ten years

after the date upon which they are issued,

and a specified sum of principal payable there-

under in the final year shall be raised by the

issue of refunding debentures as provided in

clause b, and it shall not be necessary to raise

by special rate in the year of maturity of the

debentures to be refunded an amount equal

to the specified principal amount of the deben-

tures which are being refunded ; and

{b) authorize the issue of debentures to refund at

maturity outstanding debentures of the munici-

pality, provided that the refunding debentures

shall be payable within the maximum period

of years that was approved by the order of the

Municipal Board for the repayment of deben-

tures issued for the debt for which the out-

standing debentures were issued, commencing
on the date of the debentures originally

issued for such debt,

and any such by-law shall provide that the sums of

principal and interest payable under the by-law shall

be raised by a special levy or levies against such

area municipality or municipalities as may be specified

in the by-law and such levy shall be levied against the

same area municipality or municipalities in each case.

Levy (5^j Any special levy against an area municipality imposed

by the by-law under the authority of subsection 6a

may be levied by the area municipality against

persons or property in the same manner and subject

to the same limitations as if it were passing a by-law

authorizing the issue of debentures of the area

municipality for the same purpose for the portion of

the debt levied against it under subsection 6a, and

any levy imposed by a by-law under clause b of sub-

section 6a shall be levied by the area municipahty

against the same persons or property as the levy

imposed by the related by-law under clause a of sub-

section 6a was levied.

amSided (^^ Subsection 18 of the said section 135 is amended by adding

"or" at the end of clause c and by adding thereto the following

clause

:

(d) subject to the prior approval of the Lieutenant

Governor in Council, in a currency other than that of

Canada, the United States or Great Britain.

101



Subsection 2. The amendment permits debentures to be made payable

in a currency other than that of Canada, the United States or Great Britain

;

similar authority now exists in The Municipal Ad for local municipalities

having a population of 75,000 or more.
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Subsection 3. The amendment is complementary to subsection 2 of this

section.

Subsection 4. The interest rate to be appHed in determining the

amount of principal to be raised in each year in respect of sinking fund

debentures is increased from Sy^ per cent per annum to 5 per cent per annum.

Subsection 5. Two of the three members of the sinking fund committee
will now be appointed by the Regional Council rather than the Lieutenant

Governor in Council, and their remuneration will be in the discretion of the

Regional Council.

Subsection 6. The use of a sinking fund surplus to reduce the next

annual levy on account of principal and interest of regional or area debentures

will not now require Municipal Board approval.

Section 14. The reference added is to section 354 (1), paragraph 61,

of The Municipal Act; the effect is to empower the Regional Corporation to

appoint a surveyor and one or more engineers who will have the power to

enter on private lands conferred by section 6 of The Surveys Act.
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(3) Subsection 19 of the said section 135 is amended bv^-^^^i^i*
• c iirt • • t> • 1 1-11- amended

inserting after Britain in the third hne 'or in any currency

other than that of Canada".

(4) Subsection 20 of the said section 135 is amended bysi35(20),

striking out "3^" in the third line and inserting in lieu

thereof "5".

(5) Subsections 22 and 23 of the said section 135 are repealed ^g^l^^^^^^^-

and the following substituted therefor

:

(22) When sinking fund debentures are issued, there shall^inking

be a sinking fund committee that shall be composed committee

of the financial officer of the Regional Corporation and
two members appointed by the Regional Council,

and the two appointed members may be paid, out of

the current fund of the Regional Corporation, such

annual remuneration as the Regional Council deter-

mines.

(23) The Regional Council may appoint an alternate ^iterna^te

member for each of the appointed members and any
such alternate member has all the powers and duties

of the member in the absence or inability to act of

such member.

(6) Subclause ii of clause b of subsection 40 of the said section
(j,) (f/)***^

135 is amended by striking out "subject to the approval of amended

the Municipal Board" in the first line.

14. Subsection 1 of section 154 of the said Act is repealed
^g^l^^^J^g^j

and the following substituted therefor

:

(1) Section 5, Parts XV, XVI, XVII, and XXI, sections ^/'^^i^g^i^g^o

249 and 254, paragraphs 3 and 24 of section 352,^-284 '

'

paragraph 61 of subsection 1 of section 354 and
section 394 of The Municipal Act apply mutatis

mutandis to the Regional Corporation.

15.— (1) This Act, except section 4, comes into force onCommence-
1 1 • x-> 1 A

ment
the day it receives Royal Assent.

(2) Section 4 comes into force on a day to be named by the i^^em

Lieutenant Governor in Council. "^Pl

16. This Act may be cited as The Regional Municipality ^^°^^^^^

of Niagara Amendment Act, 1972.
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BILL 101 1972

An Act to amend
The Regional Municipality of Niagara Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1.—(1) Section 3 of The Regional Municipality of Niagara ^^^^^^^
Act, being chapter 406 of the Revised Statutes of Ontario, 1970,

is amended by adding thereto the following subsection

:

(la) Notwithstanding subsection 1, the Minister may, on Minister
,

•' may vary
the request of any area municipality, by order, vary composition

the composition of the council of such area munici-

pality.

(2) Subsection 3 of the said section 3 is repealed and the^^^^x^^^

following substituted therefor

:

(3) For the purposes of the elections of the councils of the f^°"°°*
area municipalities for the years 1973 and 1974, the

Minister may by order,

{a) redivide into wards the Town of Lincoln, the

Town of Fort Erie, the City of Niagara Falls,

the Town of Pelham, the City of Port Colborne,

the City of St. Catharines, the City of Welland
or the Township of West Lincoln, all as con-

stituted by section 2, and make provision for

the respective number of aldermen to be elected

in the respective wards

;

{b) with respect to the City of Niagara Falls, make
provision that only persons whose principal

place of residence was continuously from the

1st day of January, 1972 to the date of

nomination in such wards are eligible to be

elected as aldermen for such wards ; and

(c) provide for such other matters as he considers

necessary to hold the elections.
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8. 3 (5).

repealed (3) Subsection 5 of the said section 3 is repealed.

enacted 2. The said Act is amended by adding thereto the following

section

:

Construction,
etc., of
waterworks
system

21a. The Regional Corporation may pass by-laws for con-

structing, maintaining, improving, repairing, widen-

ing, altering, diverting and stopping up works for

the production, treatment and storage of water and
trunk distribution mains connected therewith.

s. 28 (6),

re-enacted
3. Subsection 6 of section 28 of the said Act is repealed and

the following substituted therefor

:

Default
(6) If the Regional Corporation fails to make any pay-

ment on or before the due date required by clause h

of subsection 5, the area municipality may charge the

Regional Corporation interest at the rate of 12 per

cent per annum, or such lower rate as the council of

the area municipality determines, from such date

until payment is made.

S. 32 (2).
repealed

s. 42 (2).

amended

4. Subsection 2 of section 32 of the said Act is repealed.

5. Subsection 2 of section 42 of the said Act is amended by
striking out "not exceeding one-half of 1 per cent for each

month or fraction thereof" in the fourth and fifth lines and
inserting in lieu thereof "of 12 per cent per annum, or such

lower rate as the Regional Council determines".

8. 50 (6).

re-enacted
6. Subsection 6 of section 50 of the said Act is repealed

and the following substituted therefor

:

Default
(6) If the Regional Corporation fails to make any pay-

ment on or before the due date required by clause h

of subsection 5, the area municipality may charge

the Regional Corporation interest at the rate of 12

per cent per annum, or such lower rate as the council

of the area municipality determines, from such date

until payment is made.

B. 70 (2),

amended 7. Subsection 2 of section 70 of the said Act is amended by
adding at the end thereof "expressed by resolution".

B. 114 (6), g^ Subsection 6 of section 1 14 of the said Act is repealed and

the following substituted therefor

:

Default
(6) If the Regional Corporation fails to make any payment

on or before the due date required by clause h of sub-

section 5, the area municipality may charge the
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Regional Corporation interest at the rate of 12 per

cent per annum, or such lower rate as the council of

the area municipality determines, from such date

until payment is made.

9. Section 116 of the said Act is amended by adding sue,

thereto the following subsection

:

(2) In sections 1 19, 120 and 122 "Department" means the we™

Ministry of Revenue.

10. Subsections 3 and 4 of section 118 of the said Acts. us (3)
re-enacted,

are repealed and the following substituted therefor

:

s. iis (4),
'^ " repealed

(3) Section 43 of The Assessment Act and section 606 of
o/S?^s°o"mo

The Municipal Act apply mutatis mutandis to the cc 32, 284

Regional Corporation.

1 1 . Subsection 1 of section 130 of the said Act is amended by
|j^^j^(^^|j

inserting after "levies" in the sixth line "and other revenues".

12. Subsection 2 of section 134 of the said Act is repealed ^^^^^^^j^^j

and the following substituted therefor

:

(2) When the Municipal Board has authorized the borrow- w®™

ing of money and the issue of debentures by the

Regional Corporation for the purposes of an area

municipality, the Regional Council or the council of

the area municipality pending the issue and sale of

the debentures may, and the Regional Council on the

request of the area municipality shall, agree with a

bank or person for temporary advances from time

to time to meet expenditures incurred for the purposes

authorized, and the Regional Council may, or on the

request of the area municipality shall, pending the

sale of such debentures or in lieu of selling them,

authorize the chairman and financial officer to raise

money by way of loan on the debentures and to

hypothecate them for the loan, and shall transfer

the proceeds of such advance or loan to the area

municipality.

13.— (1) Section 135 of the said Act is amended by adding ^-^^^^^
thereto the following subsections

:

(6fl) Notwithstanding subsection 5, the Regional Council 1°^^™^°^

may by by-law,
debentures
to refund

{a) authorize the borrowing of money by the issue debentures

of instalment debentures, the last instalment
**^ ™**''^*^
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of which shall mature not earlier than ten years

after the date upon which they are issued,

and a specified sum of principal payable there-

under in the final year shall be raised by the

issue of refunding debentures as provided in

clause h, and it shall not be necessary to raise

by special rate in the year of maturity of the

debentures to be refunded an amount equal

to the specified principal amount of the deben-

tures which are being refunded ; and

{h) authorize the issue of debentures to refund at

maturity outstanding debentures of the munici-

pality, provided that the refunding debentures

shall be payable within the maximum period

of years that was approved by the order of the

Municipal Board for the repayment of deben-

tures issued for the debt for which the out-

standing debentures were issued, commencing
on the date of the debentures originally

issued for such debt,

and any such by-law shall provide that the sums of

principal and interest payable under the by-law shall

be raised by a special levy or levies against such

area municipality or municipalities as may be specified

in the by-law and such levy shall be levied against the

same area municipality or municipalities in each case.

Levy (5J) Any special levy against an area municipality imposed

by the by-law under the authority of subsection 6a

may be levied by the area municipality against

persons or property in the same manner and subject

to the same limitations as if it were passing a by-law

authorizing the issue of debentures of the area

municipality for the same purpose for the portion of

the debt levied against it under subsection 6a, and

any levy imposed by a by-law under clause h of sub-

section 6a shall be levied by the area municipahty

against the same persons or property as the levy

imposed by the related by-law under clause a of sub-

section 6a was levied.

am?ndld (^) Subsection 18 of the said section 135 is amended by adding

"or" at the end of clause c and by adding thereto the following

clause

:

{d) subject to the prior approval of the Lieutenant

Governor in Council, in a currency other than that of

Canada, the United States or Great Britain.
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(3) Subsection 19 of the said section 135 is amended by^j^^^i^)-

inserting after "Britain" in the third line "or in any currency

other than that of Canada".

(4) Subsection 20 of the said section 135 is amended bysi35(20),

striking out "3^" in the third hne and inserting in lieu

thereof "5".

(5) Subsections 22 and 23 of the said section 135 are repealed ^g^^^^^g^l^-

and the following substituted therefor

:

(22) When sinking fund debentures are issued, there shall p^^^^i^^r

be a sinking fund committee that shall be composed committee

of the financial officer of the Regional Corporation and
two members appointed by the Regional Council,

and the two appointed members may be paid, out of

the current fund of the Regional Corporation, such
annual remuneration as the Regional Council deter-

mines.

(23) The Regional Council may appoint an alternate ^iternaxe

member for each of the appointed members and any
such alternate member has all the powers and duties

of the member in the absence or inability to act of

such member.

(6) Subclause ii of clause b of subsection 40 of the said section
?j,) /f/s^^

135 is amended by striking out "subject to the approval ofainended

the Municipal Board" in the first line.

14. Subsection 1 of section 154 of the said Act is repealed
^^|^^^J^g^

and the following substituted therefor:

(1) Section 5, Parts XV, XVI, XVII, and XXI, sections ^/gi^°g"°9?o.

249 and 254, paragraphs 3 and 24 of section 352, ''284

paragraph 61 of subsection 1 of section 354 and
section 394 of The Municipal Act apply mutatis

mutandis to the Regional Corporation.

15.— (1) This Act, except section 4, comes into force onCommence-
• T-. 1 »

ment
the day it receives Royal Assent.

(2) Section 4 comes into force on a day to be named by thei^^em

Lieutenant Governor by his proclamation.

16. This Act may be cited as The Regional Municipality ^^^^^'^^'^^

of Niagara Amendment Act, 1972.
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Explanatory Notes

Section 1. The permissible interest rate chargeable by an area

municipality in respect of overdue payments to it by the District Corporation

on account of sewage treatment works assumption is doubled.

Section 2. The effect is to permit the area municipality to be chargeable

with the whole or such portion of the capital cost of a sewage work or water-

course as the by-law specifies, where the area municipality receives a special

benefit therefrom.

Section 3. The subsection amended requires the approval of the

District Council to the construction of sidewalks, sewers, etc., on a district

road by an area municipality ; the words added will permit the approval to be

expressed by resolution of the District Council.
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BILL 102 1972

An Act to amend
The District Municipality of Muskoka Act

HER MAJESTY, by and with the advice and consent

of the Legislativ^e Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 6 of section 29 of The District ^^i^^cipality ^-^^^^^^^

of Muskoka Act, being chapter 131 of the Revised Statutes of

Ontario, 1970, is repealed and the following substituted

therefor

:

(6) If the District Corporation fails to make any payment Default

on or before the due date required by clause b of

subsection 5, the area municipality may charge the

District Corporation interest at the rate of 12 per cent

per annum, or such lower rate as the council of the

area municipality determines, from such date until

payment is made.

2. Subsection 1 of section 33 of the said Act is repealed ^^^1^^^;^^^

and the following substituted therefor

:

(1) Where, in the opinion of the District Council, an^J^^^^^

area municipality or a portion thereof will or may
derive a special benefit from the assumption or con-

struction and operation of a work or watercourse, the

District Council may, with the approval of the

Municipal Board, at the time of authorizing the con-

struction, extension or improvement of the work,

and at any time in respect of the assumption of the

work, by by-law provide that the area municipality

shall be chargeable with and shall pay to the District

Corporation the whole or such portion of the capital

cost thereof as the by-law specifies, and such by-law is

binding on the area municipality.

3. Subsection 2 of section 49 of the said Act is amended 1^49^2^)^^

by adding at the end thereof "expressed by resolution".
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8. 56 (1),
amended 4. Subsection 1 of section 56 of the said Act is amended

by inserting after "by" in the fourth line "resolution of".

8. 64 (3),

re-enacted

Default

5. Subsection 3 of section 64 of the said Act is repealed

and the following substituted therefor

:

(3) If the District Corporation fails to make any payment
on or before the due date required by subsection 2,

the area municipality may charge the District

Corporation interest at the rate of 12 per cent per

annum, or such lower rate as the council of the

area municipality determines, from such date until

payment is made.

8.89,
amended

Idem

6. Section 89 of the said Act is amended by adding thereto

the following subsection

:

(2) In sections 92, 94 and 96, "Department" means the

Ministry of Revenue.

8.91,
amended

Application
ofR.S.0. 1970,

cc. 32, 284

7. Section 91 of the said Act is amended by adding thereto

the following subsection

:

(3) Section 43 of The Assessment Act and section 606 of

The Municipal Act apply mutatis mutandis to the

District Corporation.

8. 106 (1),

amended 8. Subsection 1 of section 106 of the said Act is amended
by inserting after "levies" in the sixth line "and other

revenues".

s. Ill,
amended

Instalment
debenture8
and
debentures
to refund
existing
debentures
at maturity

9.—(1) Section 111 of the said Act is amended by adding

thereto the following subsections

:

(6a) Notwithstanding subsection 5, the District Council

may by by-law,

(a) authorize the borrowing of money by the issue

of instalment debentures, the last instalment

of which shall mature not earlier than ten

years after the date upon which they are

issued, and a specified sum of principal pay-

able thereunder in the final year shall be raised

by the issue of refunding debentures as pro-

vided in clause h, and it shall not be necessary

to raise by special rate in the year of maturity

of the debentures to be refunded an amount
equal to the specified principal amount of the

debentures which are being refunded ; and
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Section 4. Area municipality traffic by-laws require the approval
of the District Council; the amendment permits the approval to be
expressed by resolution rather than by by-law.

Section 5. Similar in intent to section 1 of the Bill, in relation to the

penalty for late payment on account of the addition of a road to the

district road system.

Section 6. The amendment reflects the transfer to the Ministry of

Revenue of the assessment functions formerly under the Department of

Municipal Affairs.

Section 7. The subsection added provides for the apportionment
of taxes collected on supplementary assessments and the charging back in

respect of assessment lost following a reduction on an appeal.

I

Section 8. The amendment is designed to make it clear that the

District Council may temporarily borrow moneys until other revenues, as

well as the levies for the year, are received.

Section 9.—Subsection 1. The issue of instalment debentures is

authorized; similar authority now exists in The Municipal Act for local

municipalities having a population of 20,000 or over.
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Subsection 2. Two of the three members of the sinking fund

committee will now be appointed by the District Council rather than the

Lieutenant Governor in Council and their remuneration will be in the

discretion of the District Council.
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i

(b) authorize the issue of debentures to refund
at maturity outstanding debentures of the

municipality, provided that the refunding

debentures shall be payable within the maxi-
mum period of years that was approved by the

order of the Municipal Board for the repay-

ment of debentures issued for the debt for

which the outstanding debentures were issued,

commencing on the date of the debentures

originally issued for such debt,

and any such by-law shall provide that the sums
of principal and interest payable under the by-law

shall be raised by a special levy or levies against

such area municipality or municipalities as may be

specified in the by-law and such levy shall be levied

against the same area municipality or municipalities

in each case.

{6b) Any special levy against an area municipality imposed ^^^y

by the by-law under the authority of subsection 6a

may be levied by the area municipality against per-

sons or property in the same manner and subject to

the same limitations as if it were passing a by-law

authorizing the issue of debentures of the area

municipality for the same purpose for the portion of

the debt levied against it under subsection 6a, and
any levy imposed by a by-law under clause b of

subsection 6a shall be levied by the area municipality

against the same persons or property as the levy

imposed by the related by-law under clause a of

subsection 6a was levied.

(2) Subsections 22 and 23 of the said section 111 Sire%\l]^^^^'>'

repealed and the following substituted therefor

:

(22) When sinking fund debentures are issued, there shall
IJ^^*'^*^

be a sinking fund committee that shall be composed of committee

the treasurer of the District Corporation and two

members appointed by the District Council, and the

two appointed members may be paid, out of the

current fund of the District Corporation, such annual

remuneration as the District Council determines.

(23) The District Council may appoint an alternate Alternate
, .

, r , • 1 1 J members
member for each of the appointed members and any

such alternate member has all the powers and duties

of the member in the absence or inabiHty to act of such

member.
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^i))(ii)*°^ (3) Subclause ii of clause h of subsection 40 of the said
amended section 111 is amended by striking out "subject to the

approval of the Municipal Board" in the first line.

mMit"^^'^* 10. This Act comes into force on the day it receives Royal
Assent.

Short title jj^ Xhis Act may be cited as The District Municipality

ofMuskoka Amendment Act, 1972.
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Subsection 3. The use of a sinking fund surplus to reduce the next

annual levy on account of principal and interest of district or area

debentures will not now require Municipal Board approval.
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Explanatory Notes

Section 1. The permissible interest rate chargeable by an area

municipality in respect of overdue payments to it by the District Corporation

on account of sewage treatment works assumption is doubled.

Section 2. The effect is to permit the area municipality to be chargeable

with the whole or such portion of the capital cost of a sewage work or water-

course as the by-law specifies, where the area municipality receives a special

benefit therefrom.

Section 3. The subsection amended requires the approval of the

District Council to the construction of sidewalks, sewers, etc., on a district

road by an area municipality ; the words added will permit the approval to be

expressed by resolution of the District Council.
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BILL 102 1972

An Act to amend
The District Municipality of Muskoka Act

HER MAJESTY, by and with the advice and consent

of the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 6 of section 29 of The District Municipality ^^^^^^
of Muskoka Act, being chapter 131 of the Revised Statutes of

Ontario, 1970, is repealed and the following substituted

therefor

:

(6) If the District Corporation fails to make any payment Default

on or before the due date required by clause h of

subsection 5, the area municipality may charge the

District Corporation interest at the rate of 12 per cent

per annum, or such lower rate as the council of the

area municipality determines, from such date until

payment is made.

2. Subsection 1 of section 33 of the said Act is repealed ^g^^^^j^.^^

and the following substituted therefor

:

(1) Where, in the opinion of the District Council, an^P®°^*^

area municipality or a portion thereof will or may
derive a special benefit from the assumption or con-

struction and operation of a work or watercourse, the

District Council may, with the approval of the

Municipal Board, at the time of authorizing the con-

struction, extension or improvement of the work,

and at any time in respect of the assumption of the

work, by by-law provide that the area municipality

shall be chargeable with and shall pay to the District

Corporation the whole or such portion of the capital

cost thereof as the by-law specifies, and such by-law is

binding on the area municipality.

3. Subsection 2 of section 49 of the said Act is amended |-^|^2^)^jj

by adding at the end thereof "expressed by resolution".
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f 2

8. 56 (1).
amended

s. 64 (3),

re-enacted

4. Subsection 1 of section 56 of the said Act is amended
by inserting after "by" in the fourth line "resolution of".

5. Subsection 3 of section 64 of the said Act is repealed

and the following substituted therefor

:

Default

S.89,
amended

Idem

8.91,
amended

Application
of R.S.0. 1970,
cc. 32, 284

(3) If the District Corporation fails to make any payment
on or before the due date required by subsection 2,

the area municipality may charge the District

Corporation interest at the rate of 12 per cent per

annum, or such lower rate as the council of the

area municipality determines, from such date until

payment is made.

6. Section 89 of the said Act is amended by adding thereto

the following subsection

:

(2) In sections 92, 94 and 96, "Department" means the

Ministry of Revenue.

7. Section 91 of the said Act is amended by adding thereto

the following subsection

:

(3) Section 43 of The Assessment Act and section 606 of

The Municipal Act apply mutatis mutandis to the

District Corporation.

8. 106 (1),

amended 8. Subsection 1 of section 106 of the said Act is amended
by inserting after "levies" in the sixth line "and other

revenues".

8.110(2), 9. Subsection 2 of section 110 of the said Act is repealed

and the following substituted therefor

:

Idem
(2) When the Municipal Board has authorized the

borrowing of money and the issue of debentures by
the District Corporation for the purposes of an area

municipality, the District Council or the council of

the area municipality pending the issue and sale of

the debentures may, and the District Council on the

request of the area municipality shall, agree with a

bank or person for temporary advances from time to

time to meet expenditures incurred for the purposes

authorized, and the District Council may, or on the

request of the area municipality shall, pending the

sale of such debentures or in lieu of selling them,

authorize the chairman and financial officer to raise

money by way of loan on the debentures and to

hypothecate them for the loan, and shall transfer

the proceeds of such advance or loan to the area

municipality. "^Pl
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Section 4. Area municipality traffic by-laws require the approval
of the District Council; the amendment permits the approval to be
expressed by resolution rather than by by-law.

Section 5. Similar in intent to section 1 of the Bill, in relation to the

penalty for late payment on account of the addition of a road to the

district road system.

Section 6. The amendment reflects the transfer to the Ministry of

Revenue of the assessment functions formerly under the Department of

Municipal Affairs.

Section 7. The subsection added provides for the apportionment
of taxes collected on supplementary assessments and the charging back in

respect of assessment lost following a reduction on an appeal.

Section 8. The amendment is designed to make it clear that the

District Council may temporarily borrow moneys until other revenues, as

well as the levies for the year, are received.
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Section 10.—Subsection 1. The issue of instalment debentures is

authorized; similar authority now exists in The Municipal Act for local

municipalities having a population of 20,000 or over.
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10.—(1) Section 111 of the said Act is amended by adding Ij^^^jj^j^^j

thereto the following subsections

:

{6a) Notwithstanding subsection 5, the District Council i°8tai™®ii*

may by by-law, and•'-'-' debentures
to refund

{a) authorize the borrowing of money by the issue
l^jf

*^?^

of instalment debentures, the last instalment at maturity

of wl;iich shall mature not earlier than ten

years after the date upon which they are

issued, and a specified sum of principal pay-

able thereunder in the final year shall be raised

by the issue of refunding debentures as pro-

vided in clause b, and it shall not be necessary

to raise by special rate in the year of maturity

of the debentures to be refunded an amount
equal to the specified principal amount of the

debentures which are being refunded ; and

(b) authorize the issue of debentures to refund

at maturity outstanding debentures of the

municipality, provided that the refunding

debentures shall be payable within the maxi-
mum period of years that was approved by the

order of the Municipal Board for the repay-

ment of debentures issued for the debt for

which the outstanding debentures were issued,

commencing on the date of the debentures

originally issued for such debt,

and any such by-law shall provide that the sums
of principal and interest payable under the by-law

shall be raised by a special levy or levies against

such area municipality or municipalities as may be

specified in the by-law and such levy shall be levied

against the same area municipality or municipalities

in each case.

{6b) Any special levy against an area municipality imposed ^®^

by the by-law under the authority of subsection 6a

may be levied by the area municipality against per-

sons or property in the same manner and subject to

the same limitations as if it were passing a by-law

authorizing the issue of debentures of the area

municipality for the same purpose for the portion of

the debt levied against it under subsection 6a, and
any levy imposed by a by-law under clause b of

subsection 6a shall be levied by the area municipality

against the same persons or property as the levy

imposed by the related by-law under- clause a of

subsection 6a was levied.
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amend^^' (^) Subsection 20 of the said section 111 is amended by
striking out "3^" in the third line and inserting in lieu

thereof "5". "^/^t

8. Ill (22, 23),
re-enacted (3) Subsections 22 and 23 of the said section 111 are

repealed and the following substituted therefor

:

Slnklne:
fund
committee

(22) When sinking fund debentures are issued, there shall

be a sinking fund committee that shall be composed of

the treasurer of the District Corporation and two
members appointed by the District Council, and the

two appointed members may be paid, out of the

current fund of the District Corporation, such annual
remuneration as the District Council determines.

Alternate
members (23) The District Council may appoint an alternate

member for each of the appointed members and any
such alternate member has all the powers and duties

of the member in the absence or inability to act of such

member.

8. Ill (40)
(b)(ii),
amended

(4) Subclause ii of clause b of subsection 40 of the said

section 111 is amended by striking out "subject to the

approval of the Municipal Board" in the first line.

Se^™*""^ 1 1 . This Act comes into force on the day it receives Royal
Assent.

Short title 12. This Act may be cited as The District Municipality

ofMuskoka Amendment Act, 1972.
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Subsection 3. Two of the three members of the sinking fund
committee will now be appointed by the District Council rather than the

Lieutenant Governor in Council and their remuneration will be in the

discretion of the District Council.

Subsection 4. The use of a sinking fund surplus to reduce "ihe next

annual levy on account of principal and interest of district or area

debentures will not now require Municipal Board approval.
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BILL 102 1972

An Act to amend
The District Municipality of Muskoka Act

HER MAJESTY, by and with the advice and consent
of the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1 . Subsection 6 of section 29 of The District Municipality
^^^^l^ji^. ^

of Muskoka Act, being chapter 131 of the Revised Statutes of

Ontario, 1970, is repealed and the following substituted

therefor

:

(6) If the District Corporation fails to make any payment Default

on or before the due date required by clause h of

subsection 5, the area municipality may charge the

District Corporation interest at the rate of 12 per cent

per annum, or such lower rate as the council of the

area municipality determines, from such date until

payment is made.

2. Subsection 1 of section 33 of the said Act is repealed
^g^^];^|;,.g^

and the following substituted therefor

:

(1) Where, in the opinion of the District Council, an^J^^^*^

area municipality or a portion thereof will or may
derive a special benefit from the assumption or con-

struction and operation of a work or watercourse, the

District Council may, with the approval of the

Municipal Board, at the time of authorizing the con-

struction, extension or improvement of the work,

and at any time in respect of the assumption of the

work, by by-law provide that the area municipality

shall be chargeable with and shall pay to the District

Corporation the whole or such portion of the capital

cost thereof as the by-law specifies, and such by-law is

binding on the area municipality.

3. Subsection 2 of section 49 of the said Act is amended
|jj[|^^)^^

by adding at the end thereof "expressed by resolution".
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B. 56 (1),
amended

8. 64 (3),

re-enacted

4. Subsection 1 of section 56 of the said Act is amended
by inserting after "by" in the fourth line "resolution of".

5. Subsection 3 of section 64 of the said Act is repealed

and the following substituted therefor

:

Default

8.89,
amended

Idem

(3) If the District Corporation fails to make any payment
on or before the due date required by subsection 2,

the area municipality may charge the District

Corporation interest at the rate of 12 per cent per

annum, or such lower rate as the council of the

area municipality determines, from such date until

payment is made.

6. Section 89 of the said Act is amended by adding thereto

the following subsection

:

(2) In sections 92, 94 and 96, "Department" means the

Ministry of Revenue.

8.91.
amended

Application
ofR.S.0. 1970,
CO. 32, 284

7. Section 91 of the said Act is amended by adding thereto

the following subsection

:

(3) Section 43 of The Assessment Act and section 606 of

The Municipal Act apply mutatis mutandis to the

District Corporation.

8. 106 (1),

amended 8. Subsection 1 of section 106 of the said Act is amended
by inserting after "levies" in the sixth line "and other

revenues".

8.110(2) 9. Subsection 2 of section 110 of the said Act is repealed

and the following substituted therefor

:

Idem
(2) When the Municipal Board has authorized the

borrowing of money and the issue of debentures by
the District Corporation for the purposes of an area

municipality, the District Council or the council of

the area municipality pending the issue and sale of

the debentures may, and the District Council on the

request of the area municipality shall, agree with a

bank or person for temporary advances from time to

time to meet expenditures incurred for the purposes

authorized, and the District Council may, or on the

request of the area municipality shall, pending the

sale of such debentures or in lieu of selling them,

authorize the chairman and financial officer to raise

money by way of loan on the debentures and to

hypothecate them for the loan, and shall transfer

the proceeds of such advance or loan to the area

municipality.
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10.—(1) Section 111 of the said Act is amended by adding Ij^i^jj^^^j

thereto the following subsections

:

(6a) Notwithstanding subsection 5, the District Council ^s**!™®'^*

may by by-law, and•'•'•' debentures
to refund

(a) authorize the borrowing of money by the issue 1^^^°*^

of instalment debentures, the last instalment at maturity

of which shall mature not earlier than ten

years after the date upon which they are

issued, and a specified sum of principal pay-
able thereunder in the final year shall be raised

by the issue of refunding debentures as pro-

vided in clause h, and it shall not be necessary

to raise by special rate in the year of maturity

of the debentures to be refunded an amount
equal to the specified principal amount of the

debentures which are being refunded ; and

(6) authorize the issue of debentures to refund

at maturity outstanding debentures of the

municipality, provided that the refunding

debentures shall be payable within the maxi-

mum period of years that was approved by the

order of the Municipal Board for the repay-

ment of debentures issued for the debt for

which the outstanding debentures were issued,

commencing on the date of the debentures

originally issued for such debt,

and any such by-law shall provide that the sums
of principal and interest payable under the by-law

shall be raised by a special levy or levies against

such area municipality or municipalities as may be
specified in the by-law and such levy shall be levied

against the same area municipality or municipalities

in each case.

{6b) Any special levy against an area municipality imposed ^®^

by the by-law under the authority of subsection 6a
may be levied by the area municipality against per-

sons or property in the same manner and subject to

the same limitations as if it were passing a by-law

authorizing the issue of debentures of the area

municipality for the same purpose for the portion of

the debt levied against it under subsection 6a, and
any levy imposed by a by-law under clause h of

subsection 6a shall be levied by the area municipality

against the same persons or property as the levy

imposed by the related by-law under clause a of

subsection 6a was levied.
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amended' ^^^ Subsection 20 of the said section 111 is amended by
striking out "314" in the third hne and inserting in lieu

thereof "5".

8. Ill (22, 23),
re-enacted (3) Subsections 22 and 23 of the said section 111 are

repealed and the following substituted therefor

:

Sinking
fund
committee

(22) When sinking fund debentures are issued, there shall

be a sinking fund committee that shall be composed of

the treasurer of the District Corporation and two
members appointed by the District Council, and the

two appointed members may be paid, out of the

current fund of the District Corporation, such annual
remuneration as the District Council determines.

Alternate
members (23) The District Council may appoint an alternate

member for each of the appointed members and any
such alternate member has all the powers and duties

of the member in the absence or inability to act of such

member.

8. Ill (40)
(ft) (ii).

amended

Commence-
ment

(4) Subclause ii of clause b of subsection 40 of the said

section 111 is amended by striking out "subject to the

approval of the Municipal Board" in the first line.

1 1 . This Act comes into force on the day it receives Royal
Assent.

Short title 12. This Act may be cited as The District Municipality

ofMuskoka Amendment Act, 1972.
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BILL 103 Private Member's Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Ontario Society for the Prevention
of Cruelty to Animals Act, 1955

Mr. Shulman

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

The amendment delegates to the S.P.C.A. the Hcensing and regulating

of dog kennels.
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BILL 103 1972

An Act to amend The Ontario Society for the
Prevention of Cruelty to Animals Act, 1955

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Section 7 of The Ontario Society for the Prevention of^-'^< , _,

. ir^rc- t • 1 r-r.- ii amended
Cruelty to Animals Act, 1955, being chapter 58, is amended
by adding thereto the following subsections

:

(la) Without restricting the generahty of subsection 1 , of^|eime?s°

the Society may pass by-laws,

(a) requiring and providing for the licensing of

kennels and prescribing the terms and con-

ditions of licences

;

{b) prescribing the standards for the accommo-
dation, facilities and operation of kennels

including the care of dogs therein

;

(c) requiring the payment of fees for licences and
prescribing the amount thereof.

(4) In this section, "kennel" means any premises where "fennel"

dogs are kept for the purposes of boarding, breeding

or sale for gain.

2. This Act comes into force on the day it receives Royal ^°™™®°°®'

Assent.

3. This Act may be cited as The Ontario Society for /Ag short title

Prevention of Cruelty to Animals Amendment Act, 1972.
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BILL 104 Private Member's Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Securities Act

Mr. Deacon

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

Self-explanatory.
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BILL 104 1972

An Act to amend The Securities Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. The Securities Act, being chapter 426 of the Revised |-^^^^^^g'^

Statutes of Ontario, 1970, is amended by adding thereto the

following section :

113a.—(1) Where there is substantial trading in the shares i^jestiga-

of a corporation for a period prior to an announcement commission

by the corporation of information that materially

affects the value of its shares, the Commission shall

carry out an investigation into the buying and selling

of the shares by the major sources of the trading and
any final written report of the investigation shall be

available for public inspection.

(2) The Commission may delegate the responsibility of^*^^™

making an investigation under subsection 1 to the

Toronto Stock Exchange which shall report its

findings to the Commission when it has completed

its investigation.

2. This Act comes into force on the day it receives Royal ^°™^®°*'®"

Assent.

3. This Act may be cited as The Securities Amendment^^°^^^^^^^

Act, 1972.
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BILL 105 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to provide for
Collective Bargaining for Crown Employees

The Hon. C. MacNaughton
Chairman, Management Board of Cabinet

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

A Bill to formalize collective bargaining procedures for Crown employees

was introduced in November, 1970 (Bill 217) but was not taken beyond

first reading.

In the intervening period, submissions were received from, and dis-

cussions held with, all the existing bargaining representatives of Crown

employees and as a result of such submissions and discussions, significant

changes were made.

The purpose of the present Bill is similar to that of the previous Bill,

and is to extend and regulate collective bargaining procedures in the

government service under the authority of a Tribunal having power to

decide matters concerning representation of employees by bargaining agents

and to protect employees against unfair labour practices. The Bill provides

procedures for the resolution of grievances arising out of the application

or interpretation of collective agreements, as well as for the settlement

of bargaining disputes.

The principal changes from Bill 217 are:

1. Identification of and a considerable broadening of those matters

which are bargainable. (See Sections 6 and 17.)

2. Penalties for contravention of the Act are made applicable to

representatives of the employer as well as to employees. (See

Section 42.)

3. Representation rights can be achieved on receiving 50 per cent of

the votes cast instead of 50 per cent of the eligible voters. (See

Section 4 (2).)

4. Deletion of the right of the Lieutenant Governor in Council to

exclude any matter or any position or classification from the scope

of collective bargaining.

5. The members of the Ontario Provincial Police Force and the

employees of colleges of applied arts and technology are removed

from the scope of the Act.
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BILL 105 1972

An Act to provide for
Collective Bargaining for Crown Employees

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

l.-(l) In this Act. if-P-

(a) "adjudicator" means a member of the Ontario

Public Service Labour Relations Tribunal

;

(b) "bargaining agent" means an employee organization

that has representation rights under this Act

;

(c) "bargaining unit" means a unit of employees

established for collective bargaining in accordance

with this Act

;

{d) "board" means a board of arbitration established

under this Act

;

{e) "civil servant" means a civil servant as defined in

The Public Service A ct
;

Rf p. 1970.
C. OOD

(/) "classified service" means the classified service as

defined in The Public Service Act
;

ig) "collective agreement" means an agreement in

writing between the employer and an employee

organization covering terms and conditions of

employment

;

[h) "Crown" means Her Majesty in right of Ontario;

{i) "employee" means a person employed in the service

of the Crown or an agency of the Crown and includes

persons employed by the Liquor Control Board, the

Liquor Licence Board, the Ontario Hospital Services

Commission, the Ontario Housing Corporation, the
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Niagara Parks Commission and the Workmen's Com-
pensation Board but does not include,

(i) an employee of The Hydro-Electric Power
Commission of Ontario or the Ontario North-
land Transportation Commission,

(ii) a member of the Ontario Provincial Police

Force,

(iii) an employee of a college of applied arts and
technology,

(iv) a person employed in a managerial or con-

fidential capacity,

(v) a person who is a member of the architectural,

dental, engineering, legal or medical profes-

sions, entitled to practise in Ontario and

employed in a professional capacity,

(vi) a person who is employed on a casual or

temporary basis unless he has been so employed
continuously for a period of six months , or more

,

(vii) a person engaged under contract in a profes-

sional or other special capacity, or for a project

of a non-recurring kind, or on a temporary
work assignment arranged by the Civil Service

Commission in accordance with its program
for providing temporary help,

(viii) a person engaged and employed outside

Ontario, or

(ix) a person employed in the office of the Pro-

vincial Auditor or of the Speaker, Deputy
Speaker or Clerk of the Assembly

;

(j) "employee organization" means an organization of

employees formed for the purpose of regulating

relations between the employer and employees under

this Act, but does not include such an organization

of employees that,

(i) receives from any of its members who are

employees any money for activities carried on

by or on behalf of any political party.
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(ii) handles or pays in its own name on behalf of

members who are employees any money for

activities carried on by or on behalf of any
political party,

(iii) requires as a condition of membership therein

the payment by any of its members who are

employees of any money for activities carried

on by or on behalf of any political party,

(iv) supports or requires its members who are

employees otherwise to support any political

party, or

(v) discriminates against any employee because
of sex, race, national origin, colour or religion;

(k) "employer" means the Crown in right of Ontario;

(l) "lock-out" includes the closing of a place of employ-
ment, a suspension of work or a refusal by the

employer to continue to employ a number of em-
ployees with a view to compel or induce the em-
ployees, or to aid another employer to compel or

induce his employees, to refrain from exercising any
rights or privileges under this Act or to agree to

provisions or changes in provisions respecting terms
or conditions of employment or the rights, privileges

or duties of the employer, the employee organization

or the employees

;

{m) "Minister" means the member of the Executive
Council to whom the administration of this Act is

assigned by the Lieutenant Governor in Council

;

(w) "party" means the employee organization that is

the bargaining agent for a bargaining unit, on the

one hand, and the employer, on the other hand, and
"parties" means the two of them

;

(o) "person employed in a managerial or confidential

capacity" means a person who,

(i) is employed in a position confidential to the

Lieutenant Governor, a Minister of the Crown,

a judge of a provincial court, the deputy head

of a ministry of the Government of Ontario

or the chief executive officer of any agency

of the Crown,
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(ii) is involved in the formulation of organization

objectives and policy in relation to the

development and administration of programs

of the Government or an agency of the Crown
or in the formulation of budgets of the

Government or an agency of the Crown,

(iii) spends a significant portion of his time in the

supervision of employees,

(iv) is required by reason of his duties or respon-

sibilities to deal formally on behalf of the

employer with a grievance of an employee,

(v) adjudicates or determines claims for com-
pensation which are made pursuant to the

provisions of any statute,

(vi) is employed in a position confidential to any
person described in subclause i, ii, iii, iv or v,

(vii) is employed in a confidential capacity in

matters relating to employee relations includ-

ing a person employed in a clerical, steno-

graphic or secretarial position in the Civil

Service Commission or in a personnel office

in a ministry or agency of the Government of

Ontario, or

(viii) is not otherwise described in subclauses i to

vii but who in the opinion of the Tribunal

should not be included in a bargaining unit

by reason of his duties and responsibilities to

the employer;

[p) "public servant" means a public servant as defined
RS^O- is'^o, in The Public Service Act and "public service" has a

corresponding meaning;

{q) "Pubhc Service Grievance Board" means the Public

Service Grievance Board established under The

Public Service A ct
;

(r) "regulations" means the regulations made under this

Act;

(s) "strike" includes a cessation of work, a refusal to

work or to continue to work by employees in com-

bination or in concert or in accordance with a

common understanding, or a slow-down or other

concerted activity on the part of employees designed

to restrict or interfere with work or services;
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{t) "Tribunal" means the Ontario Public Service Labour
Relations Tribunal

;

(w) "unclassified service" means the unclassified service

as defined in The Public Service Act. ^S;?- ^^'^^'

C. 000

(2) The employer may be represented, in the case of the ]^J^P^°y®^g^.

public service, by the Management Board of Cabinet, and in<^ive

the case of an agency of the Crown, by the body designated

by the regulations.

(3) No employee shall be deemed to have ceased to be N^J°^J^gjj^

employed by reason only of his ceasing to work for the by^iock-out,

employer as a result of a lock-out contrary to section 25 or by
reason only of his being dismissed by the employer contrary

to this Act or to a collective agreement.

REPRESENTATION RIGHTS

2.—(1) Where no employee organization has representa- AppUcation

tion rights in respect of a unit of employees that the employee resentation

organization claims to be appropriate for collective bargain-

ing, an employee organization may apply at any time to

the Tribunal for representation rights as bargaining agent
of the employees in such unit.

(2) Where a collective agreement is for a term of not more ^^^^

than three years, an employee organization may apply to the

Tribunal for representation rights as bargaining agent of the

employees in the bargaining unit only during the period

between the ninetieth and one hundred and twentieth days

prior to the termination of the agreement.

(3) Where a collective agreement is for a term of more than i^em

three years, an employee organization may apply to the

Tribunal for representation rights as bargaining agent of the

employees in the bargaining unit only during the thirty-day

period immediately prior to the last ninety days,

(fl) of the operation of the third year of the agreement

;

(6) of each year that the agreement continues to operate

after the third year ; or

(c) of the termination of the agreement.

(4) Every application for representation rights shall be ^Pi^Jci^di""

accompanied by the financial statement of the employee
^^'^^j.^^^^^^.

organization for the latest complete fiscal year or, if the

employee organization has not been in existence for a
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complete fiscal year, for the period it has been in existence, and
an affidavit both in the same form as required under sub-

sections 1 and 2 of section 45.

Rep-
resentation
rights on
coming into
force of Act

Tribunal to
establish
appropriate
unit of
employees

Existing
units
appropriate
for
collective
bargaining

Rep-
resentation
vote

Result of
vote

Certain
employee
organiza-
tions not to
have rep-
resentation
rights

(5) Every employee organization designated by the regula-

tions shall be deemed to have been granted representation

rights under this Act upon the coming into force of this Act
in relation to such bargaining unit or units as are designated

by the regulations.

3.—(1) Upon an application for representation rights, the

Tribunal shall, subject to subsection 2, determine the unit of

employees that is appropriate for collective bargaining pur-

poses under this Act.

(2) The bargaining units designated in the regulations are

appropriate units for collective bargaining purposes under this

Act.

4.—(1) Upon an application for representation rights by
an employee organization claiming not less than 35 per cent

of the employees in the appropriate bargaining unit as

members, the Tribunal upon satisfying itself that not less than

35 per cent of such employees are members of the employee

organization shall direct that a representation vote be taken.

(2) If, on the taking of a representation vote, more than 50

per cent of the ballots cast are in favour of the employee

organization, the Tribunal shall grant representation rights to

the employee organization as the bargaining agent of the

employees in the bargaining unit.

5. The Tribunal shall not grant representation rights to

any employee organization in the formation or administration

of which there has been or is, in the opinion of the Tribunal,

participation by the employer or any person acting on behalf

of the employer of such a nature as to impair the employee

organization's fitness to represent the interests of employees

in the bargaining unit.

Bargaining
authority

NEGOTIATION OF AGREEMENTS

6. Upon being granted representation rights as bargaining

agent of the employees in a bargaining unit under this

Act, the employee organization is the exclusive bargaining

agent authorized to represent employees in the bargaining

unit in bargaining with their employer on rates of remunera-

tion, hours of work, overtime and other premium allowance

for work performed, benefits pertaining to time not worked by
employees including paid holidays, paid vacations, group life

insurance, health insurance and long-term income protection
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insurance, the procedures applicable to the processing of

grievances, the methods of effecting promotions, demotions,

transfers, lay-offs or reappointments and the conditions

applicable to leaves of absence for other than any elective

public office or political activities or training and development.

7.—(1) Upon being granted representation rights under ^°g^*j,°®^^°f

section 4, the employee organization may give the employer I'argain

written notice of its desire to bargain with the view to making
a collective agreement.

(2) The parties shall meet within fifteen days from the oj'jl^ilf^^t^oo

giving of the notice or within such further period as the

parties agree upon and they shall bargain in good faith and
make every reasonable effort to make a collective agreement.

MEDIATION

8.— (1) Where notice has been given under section 7 or 20, ^^^^^f'
the Tribunal may, when advised in writing by either party mediator

that the parties are unable to reach agreement, appoint a

mediator who shall confer with the parties and endeavour to

effect a collective agreement.

(2) If the mediator is unable to effect a collective agree- R|Po^t of
.^

ment between the parties within thirty days after the date of unable to

his appointment or such longer period as the Tribunal may agreement

direct or the parties may agree upon, he shall report thereupon

to the Tribunal.

ARBITRATION

9. If the mediator appointed under section 8 is unable to Matters
effect a collective agreement or if the Tribunal determines to be

QGLGrinillGQ
that a mediator should not be appointed, all matters in by

dispute coming within the scope of collective bargaining under

this Act shall be decided by arbitration in accordance with

this Act.

10.—(1) A person shall be appointed by the Lieutenant ^^^^i^™*"^

Governor in Council for a renewable term of two years to be

the chairman of every board of arbitration established under

this Act.

(2) Within fourteen days after receipt of notice from the ^PP°i°f*-

Tribunal that the mediator has reported that he is unable to members of

effect a collective agreement or that the Tribunal has deter- parties

mined that a mediator should not be appointed, each of the

parties shall appoint to a board of arbitration a member who
has indicated his willingness to act.
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Faiiureof
(3) Where a party fails to appoint a member of a board

appoint within the period of fourteen days mentioned in subsection 2 or

5, the Tribunal, upon the written request of either of the parties

shall appoint such member.

Notice of
appointment (4) As soon as one of the parties appoints a member to a
by party board, it shall notify in writing the other party and the

Tribunal of the name and address of the member appointed.

Vacancies
^5^ Within fourteen days after receipt by a party of notice

from the Tribunal that the member representing its point

of view has ceased to act by reason of resignation, death

or otherwise before the board has completed its work, the

party shall notify the Tribunal of the person to be appointed

to fill the vacancy created thereby.

of^m^mber"' (^) ^^' ^^ *^^ Opinion of the Tribunal, a member of a board,

other than the chairman, has failed to enter on or to carry

on his duties so as to enable it to render a decision within a

reasonable time after its establishment, the Tribunal may
appoint a member in his place after consulting the party

whose point of view was represented by such person.

o/chairman*^ (^) ^^ ^^^ chairman of a board is unable to enter on or to

carry on his duties so as to enable it to render a decision

within a reasonable time after its establishment, the Lieutenant

Governor in Council may appoint a person to act as chairman

in his place.

PersMs (8) No person shall be appointed a member of a board
prohibited ^ '

^
.

'^^ xu i.i. us
as members who has any pecuniary interest in the matters coming before

it or who is acting or has, within a period of six months
preceding the date of his appointment, acted as solicitor,

counsel or agent of either of the parties.

Procedure
(9^ ^ board shall determine its own procedure but shall

give full opportunity to the parties to present their evidence

and make their submissions.

^*®™
(10) If the members of a board are unable to agree among

themselves on matters of procedure or as to the admissibility

of evidence, the decision of the chairman governs.

Decision
(jjj fjje decision of a majority of the members of a board

is the decision of the board, but, if there is no majority, the

decision of the chairman is the decision of the board.

PoW6I*S of
board (12) A board has all the powers of the Tribunal,
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(a) to summon and enforce the attendance of witnesses

and to compel them to give oral or written evidence

on oath or affirmation

;

(b) to administer oaths and affirmations ; and

(c) to accept or exclude any oral testimony, document
or other thing.

(13) A board may, idem

{a) enter any premises of the employer where work is

being done or has been done by the employees or in

which the employer carries on business or where
anything is taking place or has taken place concerning

any of the differences submitted to it or him, and
inspect and view any work, material, machinery,

appliance or article therein, and interrogate any
person respecting any such thing or any of such

differences ; and

(b) authorize any person to do anything that the board
may do under clause a and to report thereon to the

board.

11.—(1) The board shall examine into and decide on^^^^jO^

matters that are in dispute within the scope of collective

bargaining under this Act.

(2) In the conduct of proceedings before it and in rendering bl'^^ken*"

a decision in respect of a matter in dispute, the board shall
jj^^^g^f^^^^jf^^*

consider any factor that to it appears to be relevant to the
matter in dispute including,

(«) the needs of the Crown and its agencies for qualified

employees

;

{b) the conditions of employment in similar occupations

outside the public service, including such geographic,

industrial or other variations as the board may
consider relevant

;

(c) the desirability to maintain appropriate relation-

ships in the conditions of employment as between

classifications in the public service ; and

(d) the need to establish terms and conditions of em-
ployment that are fair and reasonable in relation to

the qualifications required, the work performed, the

responsibility assumed and the nature of the services

rendered.
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Reference
back to
board

(3) The board may, upon application by either party to a

decision within ten days after the release of the decision,

subject to affording the parties the opportunity to make
representations thereupon to the board, amend, alter or vary
the decision where it is shown to the satisfaction of the board
that it has failed to deal with any matter in dispute referred

to it or that an error is apparent on the face of the decision.

R.S.0. 1970.
c. 25, 1971,
c. 47 not to
apply

Where
agreement
reached

(4) The Arbitrations Act and The Statutory Powers Pro-

cedure Act, 1971 do not apply to arbitrations under this Act.

12.—(1) Where, during the bargaining under this Act
or during the proceedings before the board, the parties agree

on all the matters to be included in a collective agreement,

they shall put them in writing and shall execute the document,
and thereupon it constitutes a collective agreement under
this Act.

Decision
of board (2) Where, during the bargaining under this Act or during

the proceedings before the board, the parties have agreed

upon some matters to be included in the collective agreement
and they have so notified the board in writing, the board's

decision, except as otherwise agreed by the parties, shall be

confined to the matters not agreed upon by the parties, and,

if, following the rendering of the decision, the parties fail to

agree on the terms of a collective agreement within ten days
after the release of the decision or within such longer period

as may be agreed upon by the parties, the board shall prepare

a document giving effect to the agreement of the parties and
its decision and shall submit the document to the parties for

execution.

Idem
(3) The board shall, in its decision, fix the time within

which and the place where the parties shall execute the

document.

Failure to
execute
agreement

(4) If the parties or either of them fail to execute the

document within such time as is fixed by the decision, the

board may order that the document be in effect as though it

had been executed by the parties, and the document there-

upon constitutes a collective agreement under this Act,

effective from the day designated in the order or, failing such

designation, from the day upon which the order was made.

Agreement
not to
require
legislative
implementa-
tion

13. No collective agreement or decision of a board shall

contain any term which would require either directly or

indirectly for its implementation the enactment or amendment
of legislation except for the purpose of appropriating moneys
for its implementation.
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14. Every collective agreement shall be deemed to provide ^^Pioy^^^

that the employee organization that is a party thereto is as exclusive

recognized as the exclusive bargaining agent for the bargaining agent

unit to which the agreement applies.

15.—(1) The parties to a collective agreement may pro- P*y™ent of

vide, subject to the regulations, for the payment by the employee

employees of dues or contributions to the employee organiza-

tion.

(2) Where the Tribunal is satisfied that an employee because Where
^ ' r J objection to

of his religious convictions or belief obiects to paying dues or dues because
of religious

contributions to an employee organization, the Tribunal may belief

order that the provisions of the collective agreement per-

taining thereto do not apply to such employee and that the

employee is not required to pay dues or contributions to the

employee organization, provided that amounts equivalent

thereto are remitted by the employer to a charitable organization

mutually agreed upon by the employee and the employee orga-

nization and failing such agreement then to such charitable

organization registered as such under Part I of the I't^come^^^lh^^^)

Tax Act (Canada) as may be designated by the Tribunal.

(3) No collective agreement shall contain a provision which
^g'^lnberaiip

would require, as a condition of employment, membership in employee
,

^, . .

r J r organizationm the employee organization. prohibited

16.—(1) If a collective agreement does not provide for its
^^^.^'^J;"^

term of operation, or provides for its operation for an un- agreements

specified term, it shall be deemed to provide for a term of two
years from the date it commenced to operate.

(2) If the parties fail to agree on the term of a collective nl^to'^e'^*

agreement, the board shaU not provide for a term of less^^g^l^^^^^^j^^g

than two years. parties
-^ otherwise

agree

(3) A collective agreement shall not be terminated by the^^ariy^^^^^^

parties before it ceases to operate in accordance with its provi- of collective

sions or this Act without the consent of the Tribunal on ^j^g*^''®®™®" ^

joint appUcation of the parties.

1 7 .— ( 1 ) Every collective agreement shall be deemed to pro- ^fncuons of

vide that it is the exclusive function of the employer to^^P^oy®!"

manage including the right to determine employment, appoint-

ment, complement, organization, work methods and pro-

cedures, kinds and location of equipment, discipline and
termination of employment, assignment, classification, job

evaluation system, merit system, training and development,

appraisal, superannuation and the principles and standards

governing promotion, demotion, transfer, lay-off, reappoint-
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Grievances

R.S.0. 1970,
C.386

Arbitration
of disputes
under
agreement

Powers

Penalty
where
employee
disciplined,
etc.

Enforce-
ment of
arbitration
decisions

ment, and that such matters will not be the subject of

collective bargaining nor come within the jurisdiction of a board.

(2) An employee claiming,

(a) that his position has been improperly classified

;

{b) that hie has been appraised contrary to the governing

principles and standards

;

(c) that, contrary to the governing principles and
standards or to the methods of effecting promotions,

demotions, transfers, lay-offs or reappointments

provided in the collective agreement, he has been

promoted, demoted, transferred or laid off or has not

been reappointed ; or

{d) that he has been disciplined or terminated from his

employment without just cause,

may process such matter in accordance with the grievance

procedure provided in the collective agreement, and failing

final determination under such procedure, the matter may be

processed in accordance with the procedures for final deter-

mination applicable under The Public Service Act and the

regulations thereunder.

18.—(1) Every collective agreement shall be deemed to

provide that in the event the parties are unable to effect a

settlement of any differences between them arising from the

interpretation, application, administration or alleged contra-

vention of the agreement, including any question as to whether

a matter is arbitrable, such matter may be referred for

arbitration to the Public Service Grievance Board and the

Board, after giving full opportunity to the parties to present

their evidence and to make their submissions, shall decide

the matter and its decision is final and binding upon the

parties and the employees covered by the agreement.

(2) The Public Service Grievance Board has the same powers

as a board of arbitration under subsections 12 and 13 of

section 10.

(3) Where the Pubhc Service Grievance Board determines

that a disciplinary penalty or dismissal of an employee is

excessive, it may substitute such other penalty for the

discipline or dismissal as it considers just and reasonable in

all the circumstances.

(4) Where a party or an employee has failed to comply with

any of the terms of the decision of the Public Service

Grievance Board, any party or employee affected by the
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decision may, after the expiration of fourteen days from the

date of the release of the decision or the date provided in the

decision for comphance, whichever is later, file in the office

of the Registrar of the Supreme Court a copy of the decision,

exclusive of the reasons therefor, in the prescribed form,

whereupon the decision shall be entered in the same way as

a judgment or order of that court and is enforceable as such.

OPERATION OF AGREEMENTS

19.—(1) A collective agreement is, subject to and for thef^^^J^f
purposes of this Act, binding upon the employer, upon the ^erreement

employee organization that is a party thereto and upon the

employees in the bargaining unit covered by the agreement.

(2) Subsection 1 applies to every collective agreement ^^gPj^^*J^°^

covering a bargaining unit to which subsection 2 of section 3 existing

applies, which is in operation upon the coming into force of

this Act.

20. Either party to a collective agreement desiring to^°^^^°^

bargain with a view to the renewal, with or without modifica- bargain for

tions, of the agreement then in operation or the making of a or new

new agreement, may, only during the period between ^hg^^®®"^®°

ninetieth and one hundred and twentieth days prior to the

termination of the agreement, give notice in writing thereof

to the other party accompanied by a statement in writing of its

proposed modifications, if any.

21.—(1) Where notice has been given by the employee ^^^|i*i°°s

organization under section 7, the conditions then in effect when notice
1-11 1 • 1 • 1 1 1 1

*'0 bargain
applicable to or bmding upon the employer, the employee given not

organization or the employees which are subject to collective altered

bargaining within the meaning of this Act shall not be altered

without the consent of the employer, the employee organiza-

tion or the employees, as the case may be.

(2) Where notice has been given by either party to a^^reement

collective agreement under section 20, except as altered by an after notice
r ^ •'to bargain

agreement in writing of the parties, the terms and provisions for renewal

of the agreement then in operation shall continue to operate agreement

until a new agreement entered into pursuant to the pro-

visions of this Act is in operation.

TERMINATION OF REPRESENTATION RIGHTS

22.—(1) If an employee organization does not enter into a ^PP^g^^^^^j[^_

collective agreement with the employer within one year after tion of
.

°
. • 1 r -1 • • representa-

being granted representation rights or fails to give notice of tion rights

its intention to bargain as provided under section 20 and no
such notice has been given by the employer, the employer or
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Idem

Representa-
tion vote

any employee in the bargaining unit concerned may apply to

the Tribunal for a declaration that the employee organization

no longer represents the employees in the bargaining unit.

(2) Any employee in the bargaining unit covered by a

collective agreement may apply to the Tribunal for a declara-

tion that the employee organization no longer represents the

employees in the bargaining unit only during the period be-

tween the ninetieth and one hundred and twentieth days prior

to the termination of the agreement.

(3) Upon the application under subsection 2, the Tribunal

shall ascertain the number of employees in the bargaining

unit at the time the application was made and if a majority

of the employees in the bargaining unit have voluntarily

signified in writing that they no longer wish to be represented

by the employee organization, the Tribunal shall conduct a

representation vote to determine whether or not the employees

desire that the right of the employee organization to bargain

on their behalf be terminated.

Result
of vote

Effect of
termination

(4) If, on the taking of the representation vote, more than
50 per cent of the ballots cast are in opposition to the em-
ployee organization, the Tribunal shall declare that the em-
ployee organization that was granted representation rights or

that was or is a party to the collective agreement, as the

case may be, no longer represents the employees in the

bargaining unit.

(5) Upon the Tribunal declaring that the employee orga-

nization no longer represents the employees in the bargaining

unit, the employee organization ceases to have such representa-

tion rights and any collective agreement in operation between
the employee organization and the employer that is binding
upon the employees in the bargaining unit ceases to operate

and any decision of a board applying to the bargaining unit

ceases to have effect.

Termination
of rights
where
employee
organization
desires or
has ceased
to act

23.—(1) Where the Tribunal is advised by an employee
organization that it wishes to be released of its representation

rights in respect of a bargaining unit or where the Tribunal,

upon application by the employer or any employee in a

bargaining unit represented by an employee organization,

determines that the employee organization has ceased to act

on behalf of the employees, the Tribunal shall declare that

the employee organization no longer represents the employees
in the bargaining unit.

Where lack
of qualifica-
tion or
obtained
by fraud

(2) Where the Tribunal,

(a) upon application thereto by the employer or any
employee concerned, determines that an employee
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organization would not, if it were applying for

representation rights in respect of a bargaining unit,

be granted such rights by the Tribunal by reason of

failure to qualify under clause _;' of section 1 ; or

{b) is satisfied that an employee organization has

obtained representation rights in respect of a bar-

gaining unit by fraud,

the Tribunal shall declare that the employee organization no
longer represents the employees in the bargaining unit.

(3) Upon the Tribunal declaring that the employee orga- ^Jj^^J^jjO^^^.^jj^

nization no longer represents the employees in the bargaining

unit, the employee organization ceases to have such representa-

tion rights and any collective agreement in operation between
the employee organization and the employer that is binding

upon the employees in the bargaining unit ceases to operate

and any decision made by a board applying to the bargaining

unit ceases to have effect.

PROHIBITIONS

24. No person shall attempt at the employee's place ofP^'^^uasiqii

employment to persuade him to become or refrain from of work

becoming a member of an employee organization.

25. The employer shall not cause a lock-out, and an ^t^^^® *.^<*

employee shall not strike. prohibited

26. Nothing in this Act prohibits any suspension or dis- ^uspen^s^n

continuaiice for cause of an employer's operations or the for cause not

quitting of employment for cause if the suspension, discon-iock-outor

tinuance or quitting does not constitute a lock-out or strike.

27.—(1) No person who is acting on behalf of the employer interference

shall participate in or interfere with the selection, formation employee

or administration of an employee organization or the rep- prohibited

resentation of employees by such an organization, but
nothing in this section shall be deemed to deprive the

employer or any person acting on behalf of the employer of

his freedom to express his views so long as he does not use

coercion, intimidation, threats, promises or undue influence.

(2) The employer or any person acting on behalf of the ^terference

employer shall not, employee's
^ •'

' rights
prohibited

{a) refuse to employ or to continue to employ or dis-

criminate against a person with regard to employment
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or any term or condition of employment because the

person is exercising any right under this Act or is

or is not a member of an employee organization

;

(b) impose any condition on an appointment or in a

contract of employment that seeks to restrain an
employee or a person seeking employment from
becoming a member of an employee organization or

exercising any right under this Act

;

(c) seek by intimidation, by threat of dismissal or by
any other kind of threat or by the imposition of a

pecuniary or any other penalty or by any other

means to compel an employee to become or refrain

from becoming or to continue or cease to be a

member of an employee organization, or to refrain

from exercising any other right under this Act; or

{d) refuse to employ or continue to employ or dis-

criminate against a person with regard to employ-
ment only because the person refused to make a

contribution or expenditure to or on behalf of any
political party or to or on behalf of a candidate for

public office,

but no person shall be "deemed to have contravened this

subsection by reason of any act or thing done or omitted in

relation to a person employed or proposed to be employed in a

managerial or confidential capacity.

Intimida-
tion and
coercion

(3) No person or employee organization shall seek by
intimidation or coercion to compel any person to become or

refrain from becoming or to continue to be or to cease to be

a member of an employee organization or to refrain from

exercising any other rights under this Act or from performing

any obligations under this Act.

Duty of 28. An employee organization shall not act in a manner
resentation that is arbitrary, discriminatory or in bad faith in the rep-

resentation of any of the employees, whether members of the

employee organization or not.

Authorizing 29. No employee organization shall declare or authorize a

counselling strike of employees, and no officer or representative of an

prohibited employee organization shall counsel, procure or support the

declaration or authorization of a strike of employees or the

participation of employees in a strike.
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ENFORCEMENT

30.—(1) The Tribunal may appoint an investigator with j^^^^^y ^y^^

authority to inquire into a complaint that,

(a) a person has been refused employment, discharged,

discriminated against, threatened, coerced, intimi-

dated or otherwise dealt with contrary to this Act

as to his employment, opportunity for employment or

conditions of employment

;

{b) a person has been suspended, expelled or penalized

in any way contrary to section 34

;

(c) an employee organization, employer or any person

oy persons has acted in any way contrary to section

28 or clause b of subsection 2 of section 35.

(2) The investigator shall forthwith inquire into theD'^^^i®^

complaint and endeavour to effect a settlement of the matter.

(3) The investigator shall report the results of his inquiry ^^p^""^

and endeavours to the Tribunal.

(4) Where an investigator is unable to effect a settlement ^^.^^^^^y^^y

of the matter or where the Tribunal in its discretion considers

it advisable to dispense with an inquiry by an investigator,

the Tribunal may inquire into the complaint and,

(a) if the Tribunal is satisfied that the person concerned

has been refused employment, discharged, discrimi-

nated against, threatened, coerced, intimidated or

otherwise dealt with contrary to this Act as to his

employment, opportunity for employment or condi-

tions of employment by the employer or by any person

or employee organization it shall determine what, if

anything, the employer, person or employee organiza-

tion shall do or refrain from doing with respect

thereto, and such determination may include the

hiring or reinstatement in employment of the person

concerned, with or without compensation or com-
pensation in lieu of hiring or reinstatement for loss

of earnings and other employment benefits for which

compensation may be assessed against the employer,

person or employee organization, jointly or severally,

and the employer, person or employee organization

shall, notwithstanding the provisions of any col-

lective agreement, do or abstain from doing anything

required of them or any of them by the determination

;
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{b) if the Tribunal is satisfied that the person concerned

has been suspended, expelled or penalized in any way
contrary to section 34 it shall so declare, and there-

upon the suspension, expulsion or penalty is void; or

Effect of
settlement

(c) if the Tribunal is satisfied that the employee
organization, employer, person or employee con-

cerned has acted contrary to section 28 or clause b

of subsection 2 of section 35, it shall determine what,

if anything, the employee organization, employer,

person or employee shall do or refrain from doing

with respect thereto, and such determination may
include compensation for loss of earnings and other

employment benefits and the employee organization,

employer, person or employee shall, notwithstanding

the provisions of any collective agreement, do or

abstain from doing anything required of them or it.

(5) Where the matter complained of has been settled,

whether through the endeavours of the investigator or

otherwise, and the terms of the settlement have been put in

writing and signed by the parties or their representatives, the

settlement is binding upon the parties, the employee organiza-

tion, employer, person or employee who have agreed to the

settlement and shall be complied with according to its terms, and
a complaint that the employee organization, employer, person

or employee who has agreed to the settlement has not

complied with the terms of the settlement shall be deemed to

be a complaint under clause a, b or c of subsection 1, as the

case may be.

o/ui5awfuf ^^* Where it is alleged that an employee organization

strike has declared or authorized a strike or that employees are

engaging in a strike, the employer may apply to the Tribunal

for a declaration that such action would be or is contrary

to section 25, and the Tribunal, after affording an oppor-

tunity to the employer and the employee organization or to

the employees, as the case may be, to be heard on the

application, may make such a declaration.

Declaration 32. Where it is alleged that the employer has declared

lock-out or authorized a lock-out or is engaging in a lock-out, any of

the employees directly affected thereby or the employee

organization concerned may apply to the Tribunal for a

declaration that such action was or is contrary to section 25,

and the Tribunal after affording an opportunity to the

employer and the employees or employee organization, as

the case may be, to be heard on the application, may make
such a declaration.
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33. No person shall do any act if he knows or ought to^au^^ng^

know that, as a probable and reasonable consequence of the strikes,

act, another person or persons will take any action contrary

to section 25.

34. No employee organization shall suspend, expel or Refusal to
,* • 1 1 , 1 r 1 ,

engage in

penalize m any way a member because he has refused to unlawful

engage in or to continue to engage in any action contrary to

section 25.

35.—(1) The employer or any person acting on behalf of ^^°^|^*^°?
°f

the employer shall not, rights

{a) refuse to employ or continue to employ a person;

(b) threaten dismissal or otherwise threaten a person

;

(c) discriminate against a person in regard to employ-
ment or a term or condition of employment ; or

(d) intimidate or coerce or impose a pecuniary or other

penalty on a person,

because of a belief that he may testify in a proceeding under
this Act or because he has made or is about to make a dis-

closure that may be required of him in a proceeding under this

Act or because he has made an application or filed a complaint
under this Act or because he has participated or is about to

participate in a proceeding under this Act.

(2) No employee organization or person acting on behalf i^em

of an employee organization shall,

(a) discriminate against a person in regard to employ-
ment or a term or condition of employment ; or

(b) intimidate or coerce or impose a pecuniary or other

penalty on a person,

because of a belief that he may testify in a proceeding under
this Act or because he has made or is about to make a dis-

closure that may be required of him in a proceeding under
this Act or because he has made an application or filed a
complaint under this Act or because he has participated or is

about to participate in a proceeding under this Act.

TRIBUNAL

36.—(1) There shall be a tribunal to be known as the Tr^^^°a^g^

Ontario Public Service Labour Relations Tribunal.
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Composition
^2) The Tribunal shall be composed of one or more adjudi-

cators appointed by the Lieutenant Governor in Council as

the Lieutenant Governor in Council considers appropriate.

Chairman

Vacancy

Quorum

(3) The Lieutenant Governor in Council shall designate one
adjudicator to be the chairman.

(4) A vacancy in the membership of the Tribunal for any
cause may be filled by the Lieutenant Governor in Council.

(5) One adjudicator constitutes a quorum and is sufficient

for the exercise of all the jurisdiction and powers of the

Tribunal.

Jurisdiction

Assignment (5) f^g chairman shall from time to time assign the
adjudicators adjudicators of the Tribunal to its various sittings and

designate one as presiding member for each sitting.

Decision
^y^ Where the Tribunal at any sitting is composed of one

adjudicator, his decision constitutes a decision of the Tribunal,

and, where the Tribunal at any sitting is composed of more
than one adj udicator , a decision of a maj ority of the adj udicators

,

constitutes a decision of the Tribunal, provided that in the

event of a tie vote, the presiding member has a casting vote.

37. The Tribunal has exclusive jurisdiction to exercise

the powers conferred upon it by this Act and to deter-

mine all questions of fact or law that arise in any matter

before it, and, except as otherwise provided in this Act, the

action or decision of the Tribunal thereon is final and binding

for all purposes, but nevertheless the Tribunal may at any
time, if it considers it advisable to do so, reconsider any
decision, order, direction, declaration or ruHng made by it

and vary or revoke any such decision, order, direction,

declaration or ruling.

38. If, in the course of bargaining for a collective agreement
or during the period of operation of a collective agreement, a

question arises as to whether a person is an employee, the

question may be referred to the Tribunal and its decision

thereon is final and binding for all purposes.

and^duties
^®*—(^) ^^^ Tribunal shall exercise such powers and per-

of Tribunal form such dutics as are conferred upon it by this Act, including

Question
as to
whether
person an
employee

power,

{a) to enter any premises of the employer where work is

being or has been done by the employees or in which
the employer carries on business and inspect and view
any work, material, machinery, appliance or article

therein, and interrogate any person respecting any
matter

;
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{b) to enter upon the premises of the employer and
conduct representation votes during working hours

and give such directions in connection with the

vote as it considers necessary

;

(c) to authorize any person to do anything that the

Tribunal may do under clauses a and b and to report

to the Tribunal thereon

;

{d) to authorize an adjudicator to inquire into any
application, request, complaint, matter or thing

within the jurisdiction of the Tribunal, or any part

of any of them, and to report to the Tribunal thereon

;

{e) to bar an unsuccessful applicant for any period not

exceeding ten months from the date of the dismissal

of the unsuccessful application, or to refuse to

entertain a new application by an unsuccessful

applicant or by any of the employees affected by an
unsuccessful application or by any person or em-
ployee organization representing such employees
within any period not exceeding ten months from
the date of the dismissal of the unsuccessful appli-

cation
;

(/") to determine the form in which and the time as of

which evidence of membership in an employee
organization or of objection by employees to repre-

sentation rights of an employee organization or of

signification by employees that they no longer wish

to be represented by an employee organization shall

be presented to the Tribunal on an application for

representation rights or for a declaration terminating

representation rights, and to refuse to accept any
evidence of membership or objection or signification

that is not presented in the form and as of the time

so determined ; and

(g) to administer oaths and affirmations.

(2) Notwithstanding sections 2 and 22, where an application |^^jSj®^'^?°jJ'g

has been made for representation rights of an employee orga-fo^^e^^_^^

nization as bargaining agent for employees in a bargaining unit rights, etc

or for a declaration that the employee organization no longer

represents the employees in a bargaining unit and a final

decision of the application has not been issued by the Tri-

bunal at the time a subsequent application for such representa-

tion rights or for such a declaration is made with respect to any
of the employees affected by the original application, the

Tribunal may,
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{a) treat the subsequent application as having been
made on the date of the making of the original

application

;

(b) postpone consideration of the subsequent application

until a final decision has been issued on the original

application and thereafter consider the subsequent
' application but subject to any final decision issued

by the Tribunal on the original application ; or

(c) refuse to entertain the subsequent application.

mtnationof (^^) Where the Tribunal is satisfied that an employee orga-
membership nization has an established practice of admitting persons to

membership without regard to the eligibility requirements of

its charter, constitution or by-laws, the Tribunal in deter-

mining whether a person is a member of an employee orga-

nization, need not have regard for such eligibility requirements

provided that any person so admitted to membership is

accorded full membership status for all purposes by the

employee organization.

between^°^''^ (4) Where, in the taking of a representation vote, the
two or more Tribunal determines that the employees are to be given a
employee , ^ . ^ -^

. .

°
organizations choice between two or more employee organizations,

(a) the Tribunal may include on a ballot a choice

indicating that an employee does not wish to be

represented by an employee organization ; and

(6) the Tribunal, when it decides to hold such additional

representation votes as may be necessary, may
eliminate from the choice on the ballot the choice

from the previous ballot that has obtained the lowest

number of votes cast.

stated case 40.—(1) The Tribunal may of its own motion and shall

upon the request of any party state a case in writing to the

Court of Appeal upon any question of law.

hear and (^) Where a case is stated under this section, the Court of

determine Appeal shall hear and determine in a summary manner the
stated case ^'^

. . ^
-^

question raised.

Proceedings
stayed (3) Pending the decision of the Court of Appeal on a case

stated under this section, no further proceedings shall be

taken by the Tribunal with respect to the subject-matter of

the stated case but it may continue its inquiry into matters

not in issue in the stated case.
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41.— (1) The Tribunal shall determine its own practice P''°''®<^'^''®

and procedure but shall afford to the parties to any pro-

ceedings an opportunity for a hearing to present their evidence

and to make their submissions, and the Tribunal may,

subject to the approval of the Lieutenant Governor in

Council, make rules, not inconsistent with the provisions

of this Act, governing its practice and procedure and the

exercise of its powers.

(2) The Statutory Powers Procedure Act, 1971, except sub- Application

section 2 of section 14, applies to the proceedings of thee. 47

Tribunal.

OFFENCES

42.—(1) Every person who contravenes any provision oi^^'^lT^^^^

this Act is guilty of an offence and on summary conviction Act by
° -' •' person

is liable to a fine of not more than $500 for each day upon
which such contravention occurs or continues.

(2) Every employee organization that contravenes any Contra-
^^

provision of this Act is guilty of an offence and on summary Act by

conviction is liable to a fine of not more than $5,000 foro^anization

every day upon which such contravention occurs or continues.

(3) If an employee organization is guilty of an offence^^^j^^^jg^

under this Act, every officer or representative thereof who^uiityof
offcncG

assented to the commission of the offence shall be deemed to

be a party to and guilty of the offence and is liable to a

fine under subsection 1 as if he had been convicted of an
offence under subsection 1.

(4) An information in respect of a contravention of anyinforma-

provision of this Act may be for one or more offences and no
information, warrant, conviction or other proceedings in any
such prosecution is objectionable or insufficient by reason

of the fact that it relates to two or more offences.

(5) No prosecution for an offence under this Act shall ^°°^®°*

be instituted except with the consent in writing of the Tribunal,

which may only be granted after affording an opportunity to

the parties or to the employees, as the case may be, to be

heard.

43. A prosecution for an offence may be brought against Prosecution

an employee organization in the name of that organization, organization

and, for the purposes of any such prosecution, an employee

organization shall be deemed to be a person, and any act

or thing done or omitted by an officer or representative of

an employee organization within the apparent scope of his
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authority to act on behalf of the employee organization shall

be deemed to be an act or thing done or omitted by the
employee organization.

GENERAL

Trusteeship
over
employee
organization

44.—(1) If the autonomy of an employee organization is

suspended under the constitution and by-laws of its parent

body, written notice thereof shall be given the Tribunal by
the parent body within thirty days of the commencement of

such suspension together with a statement in the prescribed

form, verified by the affidavit of its principal officers, setting

out the terms under which supervision or control is to be
exercised and it shall, upon the direction of the Tribunal,

file such additional information as the Tribunal from time

to time may require.

trusteeship (^) "^^y ^^^^ Supervision or control shall not continue

for more than twelve months from the date of such suspension

but such supervision or control may be continued for such

further period as the Tribunal may prescribe.

Information 45^—(J) Every employee organization having representa-

tion rights under this Act shall, within three months after the

coming into force of this Act and thereafter within three

months after the end of each calendar year, file a statement

with the Tribunal, certified as to the truth and accuracy

thereof by the president and the treasurer, containing the

following particulars:

(a) the name of the organization

;

(b) the address of the headquarters of the organization

in Ontario to which communications for the purposes

of this Act may be directed

;

(c) the constitution and by-laws of the organization

;

(d) the name and address of each officer of the organiza-

tion and the position held by each such officer;

{e) the name and address of each officer and employee
of the organization resident in Canada (other than

a person performing primarily clerical or stenographic

duties), the position held by each such officer and
employee and the manner in which he was elected or

appointed

;

(/) a financial statement for the latest complete fiscal

year or, if the employee organization has not been in
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existence for a complete fiscal year, for the period it

has been in existence, consisting of,

(i) a balance sheet showing the assets and liabili-

ties of the organization made up for such
fiscal year, and

(ii) a statement of income and expenditure for

such fiscal year, in such form and containing

such particulars and other information relating

to the financial position of the organization

as may be prescribed by the regulations.

(2) Every financial statement shall be certified by a person Piiia°ciai

licensed under The Public Accountancy Act and shall beRs.o. 1970,

accompanied by an affidavit completed by the president and
treasurer of the employee organization affirming that through-

out the fiscal period reported upon the employee organization

was at all times qualified as an employee organization under
this Act.

(3) An employee organization having representation rights Publication

under this Act shall publish for its members its financial statement

statement in the same form and within the same periods pre-

scribed under subsections 1 and 2.

(4) Each party to a collective agreement shall forthwith ^^Pgy^g^^.

after it is made, file one copy thereof with the Tribunal. *°.?^S^^^' ^-^ with Tribunal

46. Any action or proceeding to restrain a contravention Enforcement

or otherwise enforce the provisions of this Act may be com-
menced in the Supreme Court after notice has been given to

the employees affected by posting or publication in such

manner as the Tribunal may direct, and in the case of an

employee organization by service thereupon at the address

shown in the statement required pursuant to subsection 1 of

section 45.

47. No member of the Tribunal or of a board or of the Protection

Tk 1 1 • o • i" • T-.
against

Public Service Grievance Board and no person appointed giving
©vlciGncB in

thereby or a mediator appointed under this Act shall be re- civil actions

quired to give evidence in any civil action, suit or other pro-

ceeding respecting information obtained in the discharge of

his duties under this Act.

48.— (1) For the purposes of this Act and of any proceed- ^^^^'^ed^

ings taken under it, any notice or communication, except in

relation to a final decision or order of the Tribunal, sent through
Her Majesty's mails shall be presumed, unless the contrary is

proved, to have been received by the addressee in the

ordinary course of mail.
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maMng (^) ^^ application for representation rights or for a
certain declaration that an employee organization no longer represents
applications

. ,^r. °..r i

the employees m a bargammg unit, if sent by registered mail

addressed to the Tribunal at Toronto, shall be deemed to have

been made on the date on which it was so mailed.

Jiieaseof (^) ^ decision, determination, report, interim order, order,

documents direction, declaration or ruling of the board, a notice from the

Tribunal that it does not deem it advisable to appoint a

mediator or a decision of a board,

{a) if sent by mail to the person, employer or employee

organization concerned addressed to him or it at his

or its last-known address, shall be deemed to have

been released on the second day after the day on

which it was so mailed ; or

(b) if delivered to a person, the employer or employee
organization concerned at his or its last-known

address, shall be deemed to have been released on
the day next after the day on which it was so

delivered.

fo^uMon^^ 49.—(1) The records of an employee organization relating

membership to membership or any records that may disclose whether a

person is or is not a member of an employee organization

or does or does not desire to be represented by an employee

organization produced in a proceeding before the Tribunal is

for the exclusive use of the Tribunal and its officers and shall

not, except with the consent of the Tribunal, be disclosed,

and no person shall, except with the consent of the Tribunal,

be compelled to disclose whether a person is or is not a member
of an employee organization or does or does not desire to be

represented by an employee organization.

Non- (2) No information or material furnished to or received
disclosure ^ '

i • * i n i i- i i j ^

by a mediator under this Act shall be disclosed, except to

the Tribunal, unless otherwise authorized by the party

providing the information or material.

Idem
(3) No report of a mediator shall be disclosed except

to the Tribunal.

Competency
as witness

(4) A mediator appointed under this Act is not a competent

or compellable witness in proceedings before a court or other

tribunal respecting any information, material or report

mentioned in subsection 2 or 3, or respecting any information

or material furnished to or received by him, or any statement

made to or by him in an endeavour to effect a collective

agreement.
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(5) The chairman or any other member of a board ofi<i^i"

arbitration is not a competent or compellable witness in

proceedings before a court or other tribunal respecting,

(a) any information or material furnished to or received

by him

;

{b) any evidence or representation submitted to him;

or

(c) any statement made by him,

in the course of his duties under this Act.

50. No proceedings under this Act are invalid by reason of ^®^^*s*°

any defect of form or any technical irregularity and no such technical
,. 1 1, 1 1 , -If 1 1

irregularities
proceedings shall be quashed or set aside it no substantial wrong
or miscarriage of justice has occurred.

51. The Lieutenant Governor in Council may make ^®^"^**^°"®

regulations,

(a) designating the body to represent any agency of

the Crown for the purpose of clause k of section 1

;

{b) prescribing the form and content of a statement

of income and expenditure of an employee orga-

nization;

(c) providing for and fixing the remuneration and
expenses of the chairman and other members of a

board and the chairman and other members of the

Tribunal

;

{d) designating,

(i) units of employees that are appropriate

bargaining units for collective bargaining

purposes under this Act, and

(ii) designating the employee organization that

shall have representation rights in relation to

each of such bargaining units,

upon the day this Act comes into force

;

{e) prescribing forms and providing for their use.

52. The moneys required by the Crown for the purposes Money^s^

of this Act shall, until the end of March, 1973, be paid out for Act
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of the Consolidated Revenue Fund and thereafter shall be

paid out of the moneys appropriated therefor by the Legis-

lature.

Commence- ko jj^jg j^^s^ comes into force on a day to be named by
ment

,
.

-^ -^

the Lieutenant Governor by his proclamation.

Short title 54^ Xhis Act may be cited as The Crown Employees

Collective Bargaining Act, 1972.
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Explanatory Note

A Bill to formalize collective bargaining procedures for Crown employees

was introduced in November, 1970 (Bill 217) but was not taken beyond
first reading.

In the intervening period, submissions were received from, and dis-

cussions held with, all the existing bargaining representatives of Crown
employees and as a result of such submissions and discussions, significant

changes were made.

The purpose of the present Bill is similar to that of the previous Bill,

and is to extend and regulate collective bargaining procedures in the

government service under the authority of a Tribunal having power to

decide matters concerning representation of employees by bargaining agents

and to protect employees against unfair labour practices. The Bill provides

procedures for the resolution of grievances arising out of the application

or interpretation of collective agreements, as well as for the settlement

of bargaining disputes.

The principal changes from Bill 217 are:

1. Identification of and a considerable broadening of those matters

which are bargainable. (See Sections 6 and 17.)

2. Penalties for contravention of the Act are made applicable to

representatives of the employer as well as to employees. (See

Section 42.)

3. Representation rights can be achieved on receiving 50 per cent of

the votes cast instead of 50 per cent of the eligible voters. (See

Section 4 (2).)

4. Deletion of the right of the Lieutenant Governor in Council to

exclude any matter or any position or classification from the scope

of collective bargaining.

5. The members of the Ontario Provincial Police Force and the

employees of colleges of applied arts and technology are removed
from the scope of the Act.
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BILL 105 1972

An Act to provide for
Collective Bargaining for Crown Employees

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

l.-(l) In this Act, S^e^^-

{a) "adjudicator" means a member of the Ontario

Public Service Labour Relations Tribunal

;

(b) "bargaining agent" means an employee organization

that has representation rights under this Act

;

(c) "bargaining unit" means a unit of employees
established for collective bargaining in accordance

with this Act

;

(d) "board" means a board of arbitration established

under this Act

;

(e) "collective agreement" means an agreement in

writing between the employer and an employee

organization covering terms and conditions of

employment

;

(/) "Crown" means Her Majesty in right of Ontario;

(g) "employee" means a Crown employee as defined in

The Public Service Act but does not include, f.'m'^^^'

(i) a member of the Ontario Provincial Police

Force,

(ii) an employee of a college of applied arts and

technology,

(iii) a person employed in a managerial or con-

fidential capacity,
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(iv) a person who is a member of the architectural,

dental, engineering, legal or medical profes-

sions, entitled to practise in Ontario and
employed in a professional capacity,

(v) a person who is employed on a casual or

temporary basis unless he has been so employed
continuously for a period of six months , ormore

,

(vi) a person engaged under contract in a profes-

sional or other special capacity, or for a project

of a non-recurring kind, or on a temporary
work assignment arranged by the Civil Service

Commission in accordance with its program
for providing temporary help,

(vii) a person engaged and employed outside

Ontario, or

(viii) a person employed in the office of the Pro-

vincial Auditor or of the Speaker, Deputy
Speaker or Clerk of the Assembly

;

{h) "employee organization" means an organization of

employees formed for the purpose of regulating

relations between the employer and employees under

this Act, but does not include such an organization

of employees that,

(i) receives from any of its members who are

employees any money for activities carried on

by or on behalf of any political party,

(ii) handles or pays in its own name on behalf of

members who are employees any money for

activities carried on by or on behalf of any
political party,

(iii) requires as a condition of membership therein

the payment by any of its members who are

employees of any money for activities carried

on by or on behalf of any political party,

(iv) supports or requires its members who are

employees otherwise to support any political

party, or

(v) discriminates against any employee because

of age, sex, race, national origin, colour or

religion

;
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(t) "employer" means the Crown in right of Ontario;

(_;) "lock-out" includes the closing of a place of employ-
ment, a suspension of work or a refusal by the

employer to continue to employ a number of em-
ployees with a view to compel or induce the em-
ployees, or to aid another employer to compel or

induce his employees, to refrain from exercising any
rights or privileges under this Act or to agree to

provisions or changes in provisions respecting terms

or conditions of employment or the rights, privileges

or duties of the employer, the employee organization

or the employees

;

[k) "Minister" means the member of the Executive

Council to whom the administration of this Act is

assigned by the Lieutenant Governor in Council

;

(/) "party" means the employee organization that is

the bargaining agent for a bargaining unit, on the

one hand, and the employer, on the other hand, and
"parties" means the two of them

;

(m) "person employed in a managerial or confidential

capacity" means a person who,

(i) is employed in a position confidential to the

Lieutenant Governor, a Minister of the Crown,

a judge of a provincial court, the deputy head

of a ministry of the Government of Ontario

or the chief executive officer of any agency

of the Crown,

(ii) is involved in the formulation of organization

objectives and policy in relation to the

development and administration of programs
of the Government or an agency of the Crown
or in the formulation of budgets of the

Government or an agency of the Crown,

(iii) spends a significant portion of his time in the

supervision of employees,

(iv) is required by reason of his duties or respon-

sibilities to deal formally on behalf of the

employer with a grievance of an employee,

adjudicates or determines claims for com-

pensation which are made pursuant to the

Drovisions of anv statute.provisions of any statute,
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(vi) is employed in a position confidential to any
person described in subclause i, ii, iii, iv or v,

(vii) is employed in a confidential capacity in

matters relating to employee relations includ-

ing a person employed in a clerical, steno-

graphic or secretarial position in the Civil

Service Commission or in a personnel office

in a ministry or agency of the Government of

Ontario, or

(viii) is not otherwise described in subclauses i to

vii but who in the opinion of the Tribunal

should not be included in a bargaining unit

by reason of his duties and responsibilities to

the employer;

(n) "public servant" means a public servant as defined
^|gOi9™> in The Public Service Act and "public service" has a

corresponding meaning

;

(o) "Pubhc Service Grievance Board" means the Public

Service Grievance Board established under The

Public Service Act;

(p) "regulations" means the regulations made under this

Act;

{q) "strike" includes a cessation of work, a refusal to

work or to continue to work by employees in com-

bination or in concert or in accordance with a

common understanding, or a slow-down or other

concerted activity on the part of employees designed

.

to restrict or interfere with work or services;

(r) "Tribunal" means the Ontario Public Service Labour
Relations Tribunal.

Employer (2) The employer may be represented, in the case of the

tive public service, by the Management Board of Cabinet, and in

the case of an agency of the Crown, by the body designated

by the regulations.

No loss of (3) No employee shall be deemed to have ceased to be
employment ^ '

, iri- • \ t \.
by lock-out, employed by reason only of his ceasing to work for the

employer as a result of a lock-out contrary to section 25 or by
reason only of his being dismissed by the employer contrary

to this Act or to a collective agreement.
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REPRESENTATION RIGHTS

2.—(1) Where no employee organization has representa- Application

tion rights in respect of a unit of employees that the employee resentation

organization claims to be appropriate for collective bargain-

ing, an employee organization may apply at any time to

the Tribunal for representation rights as bargaining agent
of the employees in such unit.

(2) Where a collective agreement is for a term of not more Mem

than three years, an employee organization may apply to the

Tribunal for representation rights as bargaining agent of the

employees in the bargaining unit only during the period

between the ninetieth and one hundred and twentieth days

prior to the termination of the agreement.

(3) Where a collective agreement is for a term of more than i<iem

three years, an employee organization may apply to the

Tribunal for representation rights as bargaining agent of the

employees in the bargaining unit only during the thirty-day

period immediately prior to the last ninety days,

(a) of the operation of the third year of the agreement

;

{b) of each year that the agreement continues to operate

after the third year ; or

(c) of the termination of the agreement.

(4) Every application for representation rights shall be
^^j^"iude°°

accompanied by the financial statement of the employee financial

organization for the latest complete fiscal year or, if the

employee organization has not been in existence for a

complete fiscal year, for the period it has been in existence, and
an affidavit both in the same form as required under sub-

sections 1 and 2 of section 45.

(5) Every employee organization designated by the regula-
^e^g^ntation

tions shall be deemed to have been granted representation rights on
1 1 i-A , • ri-1-Ai coming into

rights under this Act upon the coming into force of this Act force of Act

in relation to such bargaining unit or units as are designated

by the regulations.

3.—(1) Upon an application for representation rights, the ^^^1^*^*°

Tribunal shall, subject to subsection 2, determine the unit of appropriate

employees that is appropriate for collective bargaining pur- employees

poses under this Act.

(2) The bargaining units designated in the regulations are Sit"°^
appropriate units for collective bargaining purposes under this appropriate

Act collective
bargaining
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Rep-
resentation
vote

4.—(1) Upon an application for representation rights by
an employee organization claiming not less than 35 per cent

of the employees in the appropriate bargaining unit as

members, the Tribunal upon satisfying itself that not less than

35 per cent of such employees are members of the employee
organization shall direct that a representation vote be taken.

Result of
vote

Certain
employee
organiza-
tions not to
have rep-
resentation
rights

(2) If, on the taking of a representation vote, more than 50

per cent of the ballots cast are in favour of the employee
organization, the Tribunal shall grant representation rights to

the employee organization as the bargaining agent of the

employees in the bargaining unit.

5. The Tribunal shall not grant representation rights to

any employee organization in the formation or administration

of which there has been or is, in the opinion of the Tribunal,

participation by the employer or any person acting on behalf

of the employer of such a nature as to impair the employee

organization's fitness to represent the interests of employees

in the bargaining unit.

Bargaining
authority

NEGOTIATION OF AGREEMENTS

6. Upon being granted representation rights, the employee
organization is authorized to bargain with the employer on
terms and conditions of employment, except as to matters

that are exclusively the function of the employer under sub-

section 1 of section 17, and, without limiting the generality of

the foregoing, including rates of remuneration, hours of work,

overtime and other premium allowance for work performed,

the mileage rate payable to an employee for miles travelled

when he is required to use his own automobile on the em-
ployer's business, benefits pertaining to time not worked by
employees including paid holidays, paid vacations, group life

insurance, health insurance and long-term income protection

insurance, the procedures applicable to the processing of

grievances, the methods of effecting promotions, demotions,

transfers, layoffs or reappointments and the conditions

applicable to leaves of absence for other than any elective

public office or political activities or training and development.

Notice of
desire to
bargain

Obligation
to bargain

7.—(1) Upon being granted representation rights under

section 4,. the employee organization may give the employer

written notice of its desire to bargain with the view to making
a collective agreement.

(2) The parties shall meet within fifteen days from the

giving of the notice or within such further period as the

parties agree upon and they shall bargain in good faith and
make every reasonable effort to make a collective agreement.
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MEDIATION

8.— (1) Where notice has been given under section 7 or 20, ^^^of'
the Tribunal may, when advised in writing by either party mediator

that the parties are unable to reach agreement, appoint a

mediator who shall confer with the parties and endeavour to

effect a collective agreement.

(2) If the mediator is unable to effect a collective agree-
^l^iator if

ment between the parties within thirty days after the date of unawe to

his appointment or such longer period as the Tribunal may agreement

direct or the parties may agree upon, he shall report thereupon

to the Tribunal.

ARBITRATION

9. If the mediator appointed under section 8 is unable to Matters
effect a collective agreement or if the Tribunal determines to be

Q6tj6I*iniI16Q

that a mediator should not be appointed, all matters in by

dispute coming within the scope of collective bargaining under
^^

this Act shall be decided by arbitration in accordance with

this Act.

10.—(1) A person shall be appointed by the Lieutenant Chairman

Governor in Council for a renewable term of two years to be

the chairman of every board of arbitration established under
this Act.

(2) Within fourteen days after receipt of notice from the^ppoint-

Tribunal that the mediator has reported that he is unable to members of

effect a collective agreement or that the Tribunal has deter- parties

mined that a mediator should not be appointed, each of the

parties shall appoint to a board of arbitration a member who
has indicated his willingness to act.

(3) Where a party fails to appoint a member of a board ?'*ji[^®j°^

within the period of fourteen days mentioned in subsection 2 or appoint
IT16IY1D61!'

5, the Tribunal, upon the written request of either of the parties

shall appoint such member.

(4) As soon as one of the parties appoints a member to a Appointment

board, it shall notify in writing the other party and the^^yp^^^y

Tribunal of the name and address of the member appointed.

(5) Within fourteen days after receipt by a party of notice^*°*°°^®^

from the Tribunal that the member representing its point

of view has ceased to act by reason of resignation, death

or otherwise before the board has completed its work, the
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party shall notify the Tribunal of the person to be appointed

to fill the vacancy created thereby.

Replacement
of member (6) If, in the opinion of the Tribunal, a member of a board,

other than the chairman, has failed to enter on or to carry

on his duties so as to enable it to render a decision within a

reasonable time after its establishment, the Tribunal may
appoint a member in his place after consulting the party

whose point of view was represented by such person.

Replacement
of chairman (7) If the chairman of a board is unable to enter on or to

carry on his duties so as to enable it to render a decision

within a reasonable time after its establishment, the Lieutenant

Governor in Council may appoint a person to act as chairman

in his place.

Prohibited (^) ^° person shall be appointed a member of a board
as members who has any pecuniary interest in the matters coming before

it or who is acting or has, within a period of six months
preceding the date of his appointment, acted as solicitor,

counsel or agent of either of the parties.

Procedure
(9) A board shall determine its own procedure but shall

give full opportunity to the parties to present their evidence

and make their submissions.

Mem (10) If the members of a board are unable to agree among
themselves on matters of procedure or as to the admissibiUty

of evidence, the decision of the chairman governs.

Decision (11) The decision of a majority of the members of a board

is the decision of the board, but, if there is no majority, the

decision of the chairman is the decision of the board.

Powers of
board (12) A board has all the powers of the Tribunal,

Idem

(a) to summon and enforce the attendance of witnesses

and to compel them to give oral or written evidence

on oath or affirmation

;

(b) to administer oaths and affirmations ; and

(c) to accept or exclude any oral testimony, document

or other thing.

(13) A board may,
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(a) enter any premises of the employer where work is

being done or has been done by the employees or in

which the employer carries on business or where

anything is taking place or has taken place concerning

any of the differences submitted to it or him, and
inspect and view any work, material, machinery,

appliance or article therein, and interrogate any
person respecting any such thing or any of such

differences ; and

(6) authorize any person to do anything that the board

may do under clause a and to report thereon to the

board.

11.—(1) The board shall examine into and decide on^u^y^of

matters that are in dispute within the scope of collective

bargaining under this Act.

(2) In the conduct of proceedings before it and in rendering -p^ctors^to

a decision in respect of a matter in dispute, the board shall into account

consider any factor that to it appears to be relevant to the
^

matter in dispute including,

{a) the needs of the Crown and its agencies for qualified

employees

;

(b) the conditions of employment in similar occupations

outside the public service, including such geographic,

industrial or other variations as the board may
consider relevant

;

(c) the desirability to maintain appropriate relation-

ships in the conditions of employment as between

classifications in the public service ; and

{d) the need to establish terms and conditions of em-
ployment that are fair and reasonable in relation to

the qualifications required, the work performed, the

responsibility assumed and the nature of the services

rendered.

(3) The board may, upon application by either party to a^^fe^ence

decision within ten days after the release of the decision, board

subject to affording the parties the opportunity to make
representations thereupon to the board, amend, alter or vary

the decision where it is shown to the satisfaction of the board

that it has failed to deal with any matter in dispute referred

to it or that an error is apparent on the face of the decision.
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RS.O.1970, (4) The Arbitrations Act and The Statutory Powers Pro-
c'.47'notto cedure Act, 1971 do not apply to arbitrations under this Act.
apply ^^ -^

Where
agreement
reached

12.—(1) Where, during the bargaining under this Act
or during the proceedings before the board, the parties agree

on all the matters to be included in a collective agreement,

they shall put them in writing and shall execute the document,

and thereupon it constitutes a collective agreement under

this Act.

Decision
ofboard (2) Where, during the bargaining under this Act or during

the proceedings before the board, the parties have agreed

upon some matters to be included in the collective agreement

and they have so notified the board in writing, the board's

decision, except as otherwise agreed by the parties, shall be

confined to the matters not agreed upon by the parties, and,

if, following the rendering of the decision, the parties fail to

agree on the terms of a collective agreement within ten days

after the release of the decision or within such longer period

as may be agreed upon by the parties, the board shall prepare

a document giving effect to the agreement of the parties and
its decision and shall submit the document to the parties for

execution.

Idem (3) The board shall, in its decision, fix the time within

which and the place where the parties shall execute the

document.

Failure to
execute
agreement

(4) If the parties or either of them fail to execute the

document within such time as is fixed by the decision, the

board may order that the document be in effect as though it

had been executed by the parties, and the document there-

upon constitutes a collective agreement under this Act,

effective from the day designated in the order or, failing such

designation, from the day upon which the order was made.

Agreement jg Nq collective agreement or decision of a board shall
not to : 9 • • 1 T 1

require contain any term which would require either directly or
legislative

^ j

impiementa- indirectly for its implementation the enactment or amendment
"°°

of legislation except for the purpose of appropriating moneys
for its implementation.

14. Every collective agreement shall be deemed to provideEmployee
organization

. .

as exclusive that the employee organization that is a party thereto is

agent recognized as the exclusive bargaining agent for the bargaining

unit to which the agreement applies.

Payment of ^5^—(J) Xhe parties to a collective agreement may pro-

empioyee jvidc for the payment by the employees of dues or contribu-
organization . ,,, , -i-

Itions to the employee organization.
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(2) Where the Tribunal is satisfied that an employee because Where
^ '

• 1 1
r J objection to

of his relierious convictions or belief objects to pavine: dues or dues because
ofrelleious

contributions to an employee organization, the Tribunal may belief

order that the provisions of the collective agreement per-

taining thereto do not apply to such employee and that the

employee is not required to pay dues or contributions to the

employee organization, provided that amounts equivalent

thereto are remitted by the employer to a charitable organization

mutually agreed upon by the employee and the employee orga-

nization and failing such agreement then to such charitable

organization registered as such under Part I of the ^^(^ome'^^^-J^'^^.

Tax Act (Canada) as may be designated by the Tribunal.

(3) No collective agreement shall contain a provision which Requiring
,, . °-..

r
^

1 ^
membership

would require, as a condition of employment, membership in employee
., ,

• . •

i ^ IT organization
in the employee organization. prohibited

16.—(1) If a collective agreement does not provide for its^^™^™
term of operation, or provides for its operation for an un- agreements

specified term, it shall be deemed to provide for a term of two
years.

(2) If the parties fail to agree on the term of a collective ^^rreement

agreement, the board shall not provide for a term of less less than 2

f ^ years unless
than two years. parties

-^ otherwise
agree

(3) A collective agreement shall not be terminated by the ^ariy^^^^^^

parties before it ceases to operate in accordance with its provi- of collective

sions or this Act without the consent of the Tribunal on the

joint application of the parties.

17.—(1) Every collective agreement shall be deemed to pro-^^^^j^^^loj

vide that it is the exclusive function of the employer to employer

manage, which function, without limiting the generality of the

foregoing, includes the right to determine employment, appoint-

ment, complement, organization, work methods and pro-

cedures, kinds and location of equipment, discipline and
termination of employment, assignment, classification, job

evaluation system, merit system, training and development,

appraisal, superannuation and the principles and standards

governing promotion, demotion, transfer, lay-off and reappoint-

ment, and that such matters will not be the subject of

collective bargaining nor come within the jurisdiction of a board.

(2) In addition to any other rights of grievance under aQrievances

collective agreement, an employee claiming,

{a) that his position has been improperly classified;
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{b) that he has been appraised contrary to the governing

principles and standards

;

(c) that, contrary to the governing principles and
standards or to the methods of effecting promotions,

demotions, transfers, lay-offs or reappointments

provided in the collective agreement, he has been

promoted, demoted, transferred or laid off or has not

been reappointed ; or

(d) that he has been disciplined, or dismissed or suspended
from his employment, without just cause.

R.S.0. 1970,
C.386

may process such matter in accordance with the grievance

procedure provided in the collective agreement, and failing

final determination under such procedure, the matter may be

processed in accordance with the procedures for final deter-

mination applicable under The Public Service Act and the

regulations thereunder.

Arbitration
of disputes
under
agreement

18.—(1) Every collective agreement shall be deemed to

provide that in the event the parties are unable to effect a

settlement of any differences between them arising from the

interpretation, application, administration or alleged contra-

vention of the agreement, including any question as to whether

a matter is arbitrable, such matter may be referred for

arbitration to the Public Service Grievance Board and the

Board, after giving full opportunity to the parties to present

their evidence and to make their submissions, shall decide

the matter and its decision is final and binding upon the

parties and the employees covered by the agreement.

Powers (2) The Public Service Grievance Board has the same powers

as a board of arbitration under subsections 12 and 13 of

section 10.

(3) Where the Public Service Grievance Board determines

that a disciplinary penalty or dismissal of an employee is

Penalty
where
employee

etc^
p ne

, gjjcessive, it may substitute such other penalty for the

discipline or dismissal as it considers just and reasonable in

all the circumstances.

Enforce-
ment of
arbitration
decisions

(4) Where a party or an employee has failed to comply with

any of the terms of the decision of the Public Service

Grievance Board, any party or employee affected by the

decision may, after the expiration of fourteen days from the

date of the release of the decision or the date provided in the

decision for compliance, whichever is later, file in the office

of the Registrar of the Supreme Court a copy of the decision.
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exclusive of the reasons therefor, in the prescribed form,

whereupon the decision shall be entered in the same way as

a judgment or order of that court and is enforceable as such.

OPERATION OF AGREEMENTS

19.—(1) A collective agreement is, subject to and for the binding

purposes of this Act, binding upon the employer, upon the agreement

employee organization that is a party thereto and upon the

employees in the bargaining unit covered by the agreement.

(2) Subsection 1 applies to every collective agreement Application

covering a bargaining unit to which subsection 2 of section 3 existing

applies, which is in operation upon the coming into force of
^*^''®®™®'^*^

this Act.

20. Either party to a collective agreement desiring to Notice of

bargain with a view to the renewal, with or without modifica- bargain for

tions, of the agreement then in operation or the making of aor'ne^^

new agreement, may, only during the period between the**^®®™®°*

ninetieth and one hundred and twentieth days prior to the

termination of the agreement, give notice in writing thereof

to the other party accompanied by a statement in writing of its

proposed modifications, if any.

21.—(1) Where notice has been given by the employee ^^^^^^o^is

organization under section 7, the conditions then in effect when notice

applicable to or binding upon the employer, the employee given not

organization or the employees which are subject to collective altered

bargaining within the meaning of this Act shall not be altered

without the consent of the employer, the employee organiza-

tion or the employees, as the case may be.

(2) Where notice has been given by either party to a Agreement

collective agreement under section 20, except as altered by an after notice

agreement in writing of the parties, the terms and provisions for renewal

of the agreement then in operation shall continue to operate agreement

until a new agreement entered into pursuant to the pro-

visions of this Act is in operation.

TERMINATION OF REPRESENTATION RIGHTS

22.—(1) If an employee organization does not enter into ^
f^^^terminA-

collective agreement with the employer within one year after tion of

being granted representation rights or fails to give notice of tion rights

its intention to bargain as provided under section 20 and no
such notice has been given by the employer, the employer or
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Idem

Representa-
tion vote

any employee in the bargaining unit concerned may apply to

the Tribunal for a declaration that the employee organization

no longer represents the employees in the bargaining unit.

(2) Any employee in the bargaining unit covered by a

collective agreement may apply to the Tribunal for a declara-

tion that the employee organization no longer represents the

employees in the bargaining unit only during the period be-

tween the ninetieth and one hundred and twentieth days prior

to the termination of the agreement.

(3) Upon the application under subsection 2, the Tribunal

shall ascertain the number of employees in the bargaining

unit at the time the application was made and if a majority

of the employees in the bargaining unit have voluntarily

signified in writing that they no longer wish to be represented

by the employee organization, the Tribunal shall conduct a

representation vote to determine whether or not the employees

desire that the right of the employee organization to bargain

on their behalf be terminated.

Result
of vote

Effect of
termination

(4) If, on the taking of the representation vote, more than

50 per cent of the ballots cast are in opposition to the em-
ployee organization, the Tribunal shall declare that the em-
ployee organization that was granted representation rights or

that was or is a party to the collective agreement, as the

case may be, no longer represents the employees in the

bargaining unit.

(5) Upon the Tribunal declaring that the employee orga-

nization no longer represents the employees in the bargaining

unit, the employee organization ceases to have such representa-

tion rights and any collective agreement in operation between
the employee organization and the employer that is binding

upon the employees in the bargaining unit ceases to operate

and any decision of a board applying to the bargaining unit

ceases to have effect.

Termination
of rights
where
employee
organization
desires or
has ceased
to act

23.—(1) Where the Tribunal is advised by an employee

organization that it wishes to be released of its representation

rights in respect of a bargaining unit or where the Tribunal,

upon application by the employer or any employee in a

bargaining unit represented by an employee organization,

determines that the employee organization has ceased to act

on behalf of the employees, the Tribunal shall declare that

the employee organization no longer represents the employees

in the bargaining unit.

Where lack
of qualifica-
tion or
obtained
by fraud

(2) Where the Tribunal,

(a) upon application thereto by the employer or any

employee concerned, determines that an employee
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organization would not, if it were applying for

representation rights in respect of a bargaining unit,

be granted such rights by the Tribunal by reason of

failure to qualify under clause h of subsection 1 of

section 1 ; or

{b) is satisfied that an employee organization has

obtained representation rights in respect of a bar-

gaining unit by fraud,

the Tribunal shall declare that the employee organization no

longer represents the employees in the bargaining unit.

(3) Upon the Tribunal declaring that the employee orga- ^g^^*jj°^*j..Qjj

nization no longer represents the employees in the bargaining

unit, the employee organization ceases to have such representa-

tion rights and any collective agreement in operation between
the employee organization and the employer that is binding

upon the employees in the bargaining unit ceases to operate

and any decision made by a board applying to the bargaining

unit ceases to have effect.

PROHIBITIONS

24. No person shall attempt at the employee's place ofP^rsuasiqn

employment to persuade him to become or refrain from of work

becoming a member of an employee organization.

25. The employer shall not cause a lock-out, and an p^^^^^^^^°<*

employee shall not strike. prohibited

26. Nothing in this Act prohibits any suspension or dis- ^uspenskin

continuance for cause of an employer's operations or the for cause not

quitting df employment for cause if the suspension, discon- lock-out or

tinuance dr quitting does not constitute a lock-out or strike.

27.—(1) No person who is acting on behalf of the employer Jn^erference

shall participate in or interfere with the selection, formation employee

or administration of an employee organization or the rep- prohibited

resentation of employees by such an organization, but

nothing in this section shall be deemed to deprive the

employer or any person acting on behalf of the employer of

his freedom to express his views so long as he does not use

coercion, intimidation, threats, promises or undue influence.

(2) The employer or any person acting on behalf of the ^.^®'^®^®°°®

employer shall not, employee's
^ J ' rights

prohibited

[a) refuse to employ or to continue to employ or dis-

criminate against a person with regard to employment
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or any term or condition of employment because the

person is exercising any right under this Act or is

or is not a member of an employee organization

;

(b) impose any condition on an appointment or in a

contract of employment that seeks to restrain an

employee or a person seeking employment from
becoming a member of an employee organization or

exercising any right under this Act

;

(c) seek by intimidation, by threat of dismissal or by
any other kind of threat or by the imposition of a

pecuniary or any other penalty or by any other

means to compel an employee to become or refrain

from becoming or to continue or cease to be a

member of an employee organization, or to refrain

from exercising any other right under this Act; or

(d) refuse to employ or continue to employ or dis-

criminate against a person with regard to employ-

ment only because the person refused to make a

contribution or expenditure to or on behalf of any
political party or to or on behalf of a candidate for

public office,

but no person shall be deemed to have contravened this

subsection by reason of any act or thing done or omitted in

relation to a person employed or proposed to be employed in a

managerial or confidential capacity.

Intimida-
tion and
coercion

(3) No person or employee organization shall seek by
intimidation or coercion to compel any person to become or

refrain from becoming or to continue to be or to cease to be

a member of an employee organization or to refrain from

exercising any other rights under this Act or from performing

any obligations under this Act.

Duty of 28. An employee organization shall not act in a manner
resentation that is arbitrary, discriminatory or in bad faith in the rep-

resentation of any of the employees, whether members of the

employee organization or not.

Authorizing 20. No employee organization shall declare or authorize a

counseuing strike of employees, and no officer or representative of an

prohibited employee organization shall counsel, procure or support the

declaration or authorization of a strike of employees or the

participation of employees in a strike.
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ENFORCEMENT

30.—(1) The Tribunal may appoint an investigator with i^^^^ry by^^

authority to inquire into a complaint that,

{a) a person has been refused employment, discharged,

discriminated against, threatened, coerced, intimi-

dated or otherwise dealt with contrary to this Act
as to his employment, opportunity for employment or

conditions of employment

;

(b) a person has been suspended, expelled or penalized

in any way contrary to section 34

;

(c) an employee organization, employer or any person

or persons has acted in any way contrary to section

28 or 35.

(2) The investigator shall forthwith inquire into the^^^^i^^

complaint and endeavour to effect a settlement of the matter.

(3) The investigator shall report the results of his inquiry ^^p^""*

and endeavours to the Tribunal.

(4) Where an investigator is unable to effect a settlement 3^j9u^^^t>y

of the matter or where the Tribunal in its discretion considers

it advisable to dispense with an inquiry by an investigator,

the Tribunal may inquire into the complaint and,

(a) if the Tribunal is satisfied that the person concerned

has been refused employment, discharged, discrimi-

nated against, threatened, coerced, intimidated or

otherwise dealt with contrary to this Act as to his

employment, opportunity for employment or condi-

tions of employment by the employer or by any person

or employee organization it shall determine what, if

anything, the employer, person or employee organiza-

tion shall do or refrain from doing with respect

thereto, and such determination may include the

hiring or reinstatement in employment of the person

concerned, with or without compensation or com-
pensation in lieu of hiring or reinstatement for loss

of earnings and other employment benefits for which

compensation may be assessed against the employer,

person or employee organization, jointly or severally,

and the employer, person or employee organization

shall, notwithstanding the provisions of any col-

lective agreement, do or abstain from doing anything

required of them or any of them by the determination

;
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(b) if the Tribunal is satisfied that the person concerned
has been suspended, expelled or penalized in any way
contrary to section 34 it shall so declare, and there-

upon the suspension, expulsion or penalty is void ; or

(c) if the Tribunal is satisfied that the employee
organization, employer, person or employee con-

cerned has acted contrary to section 28 or 35, it shall

determine what, if anything, the employee organiza-

tion, employer, person or employee shall do or refrain

from doing with respect thereto, and such deter-

mination may include compensation for loss of earn-

ings and other employment benefits and the employee
organization, employer, person or employee shall,

notwithstanding the provisions of any collective agree-

ment, do or abstain from doing anything required

of them or it.

Effect of
settlement (5) Where the matter complained of has been settled,

whether through the endeavours of the investigator or

otherwise, and the terms of the settlement have been put in

writing and signed by the parties or their representatives, the

settlement is binding upon the parties, the employee organiza-

tion, employer, person or employee who have agreed to the

settlement and shall be complied with according to its terms, and
a complaint that the employee organization, employer, person

or employee who has agreed to the settlement has not

complied with the terms of the settlement shall be deemed to

be a complaint under clause a, 6 or c of subsection 1, as the

case may be.

o/unl!awfuf ^^* Where it is alleged that an employee organization
strike has declared or authorized a strike or that employees are

engaging in a strike, the employer may apply to the Tribunal

for a declaration that such action would be or is contrary

to section 25, and the Tribunal, after affording an oppor-

tunity to the employer and the employee organization or to

the employees, as the case may be, to be heard on the

application, may make such a declaration.

Declaration
of unlawful
lock-out

32. Where it is alleged that the employer has declared

or authorized a lock-out or is engaging in a lock-out, any of

the employees directly affected thereby or the employee
organization concerned may apply to the Tribunal for a

declaration that such action was or is contrary to section 25,

and the Tribunal after affording an opportunity to the

employer and the employees or employee organization, as

the case may be, to be heard on the application, may make
such a declaration.

105



19

33. No person shall do any act if he knows or ought to^^J^^^^j

know that, as a probable and reasonable consequence of the strikes,

1 -11 , 1 ;• i
lock-outs

act, another person or persons will take any action contrary

to section 25.

34. No employee organization shall suspend, expel or^^efusaito

penalize in any way a member because he has refused to unlawful

engage in or to continue to engage in any action contrary to

section 25.

35.—(1) The employer or any person acting on behalf of^°^|^^^°?°^

the employer shall not, rights

{a) refuse to employ or continue to employ a person;

(b) threaten dismissal or otherwise threaten a person;

(c) discriminate against a person in regard to employ-

ment or a term or condition of employment ; or

(d) intimidate or coerce or impose a pecuniary or other

penalty on a person,

because of a belief that he may testify in a proceeding under
this Act or because he has made or is about to make a dis-

closure that may be required of him in a proceeding under this

Act or because he has made an application or filed a complaint

under this Act or because he has participated or is about to

participate in a proceeding under this Act.

(2) No employee organization or person acting on behalf i**®"^

of an employee organization shall,

{a) discriminate against a person in regard to employ-
ment or a term or condition of employment ; or

(6) intimidate or coerce or impose a pecuniary or other

penalty on a person,

because of a belief that he may testify in a proceeding under
this Act or because he has made or is about to make a dis-

closure that may be required of him in a proceeding under
this Act or because he has made an application or filed a

complaint under this Act or because he has participated or is

about to participate in a proceeding under this Act.

TRIBUNAL

36.—(1) There shall be a tribunal to be known as the Tribunal
^^

Ontario Public Service Labour Relations Tribunal.
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Composition
^2) The Tribunal shall be composed of one or more adjudi-

cators appointed by the Lieutenant Governor in Council as

the Lieutenant Governor in Council considers appropriate.

(3) The Lieutenant Governor in Council shall designate one
adjudicator to be the chairman.

(4) A vacancy in the membership of the Tribunal for any
cause may be filled by the Lieutenant Governor in Council.

(5) One adjudicator constitutes a quorum and is sufficient

for the exercise of all the jurisdiction and powers of the

Tribunal.

Chairman

Vacancy

Quorum

Assignment
of

Jurisdiction

(6) The chairman shall from time to time assign the
adjudicators adjudicators of the Tribunal to its various sittings and

designate one as presiding member for each sitting.

Decision
^7^ Where the Tribunal at any sitting is composed of one

adjudicator, his decision constitutes a decision of the Tribunal,

and, where the Tribunal at any sitting is composed of more
than one adj udicator , a decision of a maj ority of the adjudicators

,

constitutes a decision of the Tribunal, provided that in the

event of a tie vote, the presiding member has a casting vote.

37. The Tribunal has exclusive jurisdiction to exercise

the powers conferred upon it by this Act and to deter-

mine all questions of fact or law that arise in any matter

before it, and, except as otherwise provided in this Act, the

action or decision of the Tribunal thereon is final and binding

for all purposes, but nevertheless the Tribunal may at any

time, if it considers it advisable to do so, reconsider any
decision, order, direction, declaration or ruling made by it

and vary or revoke any such decision, order, direction,

declaration or ruling.

38. If, in the course of bargaining for a collective agreement
or during the period of operation of a collective agreement, a

question arises as to whether a person is an employee, the

question may be referred to the Tribunal and its decision

thereon is final and binding for all purposes.

and'duties
^^*—(^) ^^^ Tribunal shall exercise such powers and per-

of Tribunal form such duties as are conferred upon it by this Act, including

Question
as to
whether
person an
employee

power.

(a) to enter any premises of the employer where work is

being or has been done by the employees or in which
the employer carries on business and inspect and view
any work, material, machinery, appliance or article

therein, and interrogate any person respecting any
matter

;
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(6) to enter upon the premises of the employer and
conduct representation votes during working hours

and give such directions in connection with the

vote as it considers necessary

;

(c) to authorize any person to do anything that the

Tribunal may do under clauses a and h and to report

to the Tribunal thereon

;

{d) to authorize an adjudicator to inquire into any
application, request, complaint, matter or thing

within the jurisdiction of the Tribunal, or any part

of any of them, and to report to the Tribunal thereon

;

{e) to bar an unsuccessful applicant for any period not

exceeding ten months from the date of the dismissal

of the unsuccessful application, or to refuse to

entertain a new application by an unsuccessful

applicant or by any of the employees affected by an
unsuccessful application or by any person or em-
ployee organization representing such employees
within any period not exceeding ten months from
the date of the dismissal of the unsuccessful appli-

cation
;

(/) to determine the form in which and the time as of

which evidence of membership in an employee
organization or of objection by employees to repre-

sentation rights of an employee organization or of

signification by employees that they no longer wish

to be represented by an employee organization shall

be presented to the Tribunal on an application for

representation rights or for a declaration terminating

representation rights, and to refuse to accept any
evidence of membership or objection or signification

that is not presented in the form and as of the time

so determined ; and

ig) to administer oaths and affirmations.

(2) Notwithstanding sections 2 and 22, where an apphcation^ubsequen^^

has been made for representation rights of an employee orga-fo^rep-^^^^

nization as bargaining agent for employees in a bargaining unit rights, etc

or for a declaration that the employee organization no longer

represents the employees in a bargaining unit and a final

decision of the application has not been issued by the Tri-

bunal at the time a subsequent application for such representa-

tion rights or for such a declaration is made with respect to any
of the employees affected by the original application, the

Tribunal may,
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{a) treat the subsequent application as having been
made on the date of the making of the original

application

;

{b) postpone consideration of the subsequent application

until a final decision has been issued on the original

application and thereafter consider the subsequent
application but subject to any final decision issued

by the Tribunal on the original application ; or

(c) refuse to entertain the subsequent application.

m!na«onof ("^) Where the Tribunal is satisfied that an employee orga-
membership nization has an established practice of admitting persons to

membership without regard to the eligibility requirements of

its charter, constitution or by-laws, the Tribunal in deter-

mining whether a person is a member of an employee orga-

nization, need not have regard for such eligibility requirements

provided that any person so admitted to membership is

accorded full membership status for all purposes by the

employee organization.

(4) Where, in the taking of a representation vote, theWhere choice
between
two or more Tribunal determines that the employees are to be given a
employee i-i, , i-^-
organizations choice between two or more employee organizations,

(a) the Tribunal may include on a ballot a choice

indicating that an employee does not wish to be

represented by an employee organization ; and

(b) the Tribunal, when it decides to hold such additional

representation votes as may be necessary, may
eliminate from the choice on the ballot the choice

from the previous ballot that has obtained the lowest

number of votes cast.

stated case 40.—(1) The Tribunal may of its own motion and shall

upon the request of any party state a case in writing to the

Court of Appeal upon any question of law.

heM^and (^) ^^^^e a case is stated under this section, the Court of

determine Appeal shall hear and determine in a summary manner the
stated case '^ ^ . . ,

•'

question raised.

Proceedings
stayed (3) Pending the decision of the Court of Appeal on a case

stated under this section, no further proceedings shall be

taken by the Tribunal with respect to the subject-matter of

the stated case but it may continue its inquiry into matters

not in issue in the stated case.
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41.—(1) The Tribunal shall determine its own practice P''°'^®<^'^'^®

and procedure but shall afford to the parties to any pro-

ceedings an opportunity for a hearing to present their evidence

and to make their submissions, and the Tribunal may,
subject to the approval of the Lieutenant Governor in

Council, make rules, not inconsistent with the provisions

of this Act, governing its practice and procedure and the

exercise of its powers.

(2) The Statutory Powers Procedure Act, 1971 apphes to the ofPi^7i*"°°

proceedings of the Tribunal. "^Pf c. 47

OFFENCES

42.—(1) Every person who contravenes any provision of ^^^^j^^^ ^^^

this Act is guilty of an offence and on summary conviction Act by
136I*SOD

is liable to a fine of not more than $500 for each day upon
which such contravention occurs or continues.

(2) Every employee organization that contravenes any contra^
^^

provision of this Act is guilty of an offence and on summary Act by

conviction is liable to a fine of not more than $5,000 for organization

every day upon which such contravention occurs or continues.

(3) If an employee organization is guilty of an offence ^®°j.g ^j^p

under this Act, every officer or representative thereof whosruutyof
0u611.C6

assented to the commission of the offence shall be deemed to

be a party to and guilty of the offence and is liable to a

fine under subsection 1 as if he had been convicted of an
offence under subsection 1.

(4) An information in respect of a contravention of any^^^or'"*-

provision of this Act may be for one or more offences and no
information, warrant, conviction or other proceedings in any
such prosecution is objectionable or insufficient by reason

of the fact that it relates to two or more offences.

(5) No prosecution for an offence under this Act shall co^^^ent

be instituted except with the consent in writing of the Tribunal,

which may only be granted after affording an opportunity to

the parties or to the employees, as the case may be, to be

heard.

43. A prosecution for an offence may be brought against Prosecution

an employee organization in the name of that organization, organization

and, for the purposes of any such prosecution, an employee
organization shall be deemed to be a person, and any act

or thing done or omitted by an officer or representative of

an employee organization within the apparent scope of his
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authority to act on behalf of the employee organization shall

be deemed to be an act or thing done or omitted by the

employee organization.

GENERAL

Trusteeship
over
employee
organization

44.—(1) If the autonomy of an employee organization is

suspended under the constitution and by-laws of its parent

body, written notice thereof shall be given the Tribunal by
the parent body within thirty days of the commencement of

such suspension together with a statement in the prescribed

form, verified by the affidavit of its principal officers, setting

out the terms under which supervision or control is to be

exercised and it shall, upon the direction of the Tribunal,

file such additional information as the Tribunal from time

to time may require.

trSteeshfp (^) "^^Y ^"^^ Supervision or control shall not continue

for more than twelve months from the date of such suspension

but such supervision or control may be continued for such

further period as the Tribunal may prescribe.

Information 45.—(1) Every employee organization having representa-

tion rights under this Act shall, within three months after the

coming into force of this Act and thereafter within three

months after the end of each calendar year, file a statement

with the Tribunal, certified as to the truth and accuracy

thereof by the president and the treasurer, containing the

following particulars:

{a) the name of the organization

;

{b) the address of the headquarters of the organization

in Ontario to which communications for the purposes

of this Act may be directed

;

(c) the constitution and by-laws of the organization

;

{d) the name and address of each officer of the organiza-

tion and the position held by each such officer;

(e) the name and address of each officer and employee

of the organization resident in Canada (other than

a person performing primarily clerical or stenographic

duties), the position held by each such officer and
employee and the manner in which he was elected or

appointed

;

(/) a financial statement for the latest complete fiscal

year or, if the employee organization has not been in
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existence for a complete fiscal year, for the period it

has been in existence, consisting of,

(i) a balance sheet showing the assets and liabili-

ties of the organization made up for such
fiscal year, and

(ii) a statement of income and expenditure for

such fiscal year, in such form and containing

such particulars and other information relating

to the financial position of the organization

as may be prescribed by the regulations.

(2) Every financial statement shall be certified by a person ^^^a'lciai

licensed under The Public Accountancy Act and shall be Rs.o. 1970,

accompanied by an affidavit completed by the president and
treasurer of the employee organization affirming that through-

out the fiscal period reported upon the employee organization

was at all times qualified as an employee organization under

this Act.

(3) An employee organization having representation rights Pit)iication

under this Act shall publish for its members its financial statement

statement in the same form and within the same periods pre-

scribed under subsections 1 and 2.

(4) Each party to a collective agreement shall forthwith ^op/g^g^,.

after it is made, file one copy thereof with the Tribunal.
with Tribunal

46. Any action or proceeding to restrain a contravention Enforcement

or otherwise enforce the provisions of this Act may be com-
menced in the Supreme Court after notice has been given to

the employees affected by posting or publication in such

manner as the Tribunal may direct, and in the case of an

employee organization by service thereupon at the address

shown in the statement required pursuant to subsection 1 of

section 45.

47. No member of the Tribunal or of a board or of the ^''o'^ection
against

Public Service Grievance Board and no person appointed giving

thereby or a mediator appointed under this Act shall be re- civii actions

quired to give evidence in any civil action, suit or other pro-

ceeding respecting information obtained in the discharge of

his duties under this Act.

48.— (1) For the purposes of this Act and of any proceed- ^aued^

ings taken under it, any notice or communication, except in

relation to a final decision or order of the Tribunal, sent through
Her Majesty's mails shall be presumed, unless the contrary is

proved, to have been received by the addressee in the

ordinary course of mail.
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Time of
making
certain
applications

(2) An application for representation rights or for a

declaration that an employee organization no longer represents

the employees in a bargaining unit, if sent by registered mail

addressed to the Tribunal at Toronto, shall be deemed to have

been made on the date on which it was so mailed.

Release of (^) "^ decision, determination, report, interim order, order,

documents direction, declaration or ruling of the board, a notice from the

Tribunal that it does not deem it advisable to appoint a

mediator or a decision of a board,

{a) if sent by mail to the person, employer or employee

organization concerned addressed to him or it at his

or its last-known address, shall be deemed to have

been released on the second day after the day on

which it was so mailed ; or

{b) if delivered to a person, the employer or employee
organization concerned at his or its last-known

address, shall be deemed to have been released on

the day next after the day on which it was so

delivered.

Secrecy as ^9^—(j^ jjjg records of an employee organization relating

membership to membership or any records that may disclose whether a

person is or is not a member of an employee organization

or does or does not desire to be represented by an employee

organization produced in a proceeding before the Tribunal is

for the exclusive use of the Tribunal and its officers and shall

not, except with the consent of the Tribunal, be disclosed,

and no person shall, except with the consent of the Tribunal,

be compelled to disclose whether a person is or is not a member
of an employee organization or does or does not desire to be

represented by an employee organization.

Non- (2) No information or material furnished to or received
disclosur©

by a mediator under this Act shall be disclosed, except to

the Tribunal, unless otherwise authorized by the party

providing the information or material.

Idem
(3) No report of a mediator shall be disclosed except

to the Tribunal.

Competency
as witness

(4) A mediator appointed under this Act is not a competent

or compellable witness in proceedings before a court or other

tribunal respecting any information, material or report

mentioned in subsection 2 or 3, or respecting any information

or material furnished to or received by him, or any statement

made to or by him in an endeavour to effect a collective

agreement.
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(5) The chairman or any other member of a board ofi<*®"i

arbitration is not a competent or compellable witness in

proceedings before a court or other tribunal respecting,

{a) any information or material furnished to or received

by him

;

(b) any evidence or representation submitted to him;
or

(c) any statement made by him,

in the course of his duties under this Act.

50. No proceedings under this Act are invalid by reason of ^^^^tsin

any defect of form or any technical irregularity and no such technical
v^ »/ irr©criilfl.riti©s

proceedings shall be quashed or set aside if no substantial wrong
or miscarriage of justice has occurred.

51. The Lieutenant Governor in Council may make ^®*^"^*"°°^

regulations,

(a) designating the body to represent any agency of

the Crown for the purpose of clause i of subsection 1

of section 1

;

(b) prescribing the form and content of a statement

of income and expenditure of an employee orga-

nization;

(c) providing for and fixing the remuneration and
expenses of the chairman and other members of a

board and the chairman and other members of the

Tribunal

;

(d) designating,

(i) units of employees that are appropriate

bargaining units for collective bargaining

purposes under this Act, and

(ii) designating the employee organization that

shall have representation rights in relation to

each of such bargaining units,

upon the day this Act comes into force

;

(e) prescribing forms and providing for their use.

52. The moneys required by the Crown for the purposes Money^s^

of this Act shall, until the end of March, 1973, be paid out for Act
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of the Consolidated Revenue Fund and thereafter shall be

paid out of the moneys appropriated therefor by the Legis-

lature.

m°e™r*'^'^^ 53. This Act comes into force on a day to be named by
the Lieutenant Governor by his proclamation.

Short title 54^ Xhis Act may be cited as The Crown Employees

Collective Bargaining Act, 1972.
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BILL 105 1972

An Act to provide for

Collective Bargaining for Grown Employees

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

l.-(l) In this Act. if,fr-

(a) "adjudicator" means a member of the Ontario

Public Service Labour Relations Tribunal

;

(6) "bargaining agent" means an employee organization

that has representation rights under this Act

;

(c) "bargaining unit" means a unit of employees

established for collective bargaining in accordance

with this Act

;

{d) "board" means a board of arbitration established

under this Act

;

(e) "collective agreement" means an agreement in

writing between the employer and an employee
organization covering terms and conditions of

employment

;

(/) "Crown" means Her Majesty in right of Ontario;

(g) "employee" means a Crown employee as defined in

The Public Service Act but does not include, f.^?'^^^'

(i) a member of the Ontario Provincial Police

Force,

(ii) an employee of a college of applied arts and

technology,

(iii) a person employed in a managerial or con-

fidential capacity,
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(iv) a person who is a member of the architectural,

dental, engineering, legal or medical profes-

sions, entitled to practise in Ontario and

employed in a professional capacity,

(v) a person who is employed on a casual or

temporary basis unless he has been so employed
continuously for a period of sixmonths , or more,

(vi) a person engaged under contract in a profes-

sional or other special capacity, or for a project

of a non-recurring kind, or on a temporary
work assignment arranged by the Civil Service

Commission in accordance with its program
for providing temporary help,

(vii) a person engaged and employed outside

Ontario, or

(viii) a person employed in the office of the Pro-

vincial Auditor or of the Speaker, Deputy
Speaker or Clerk of the Assembly

;

{h) "employee organization" means an organization of

employees formed for the purpose of regulating

relations between the employer and employees under

this Act, but does not include such an organization

of employees that,

(i) receives from any of its members who are

employees any money for activities carried on

by or on behalf of any political party,

(ii) handles or pays in its own name on behalf of

members who are employees any money for

activities carried on by >r on behalf of any
political party,

(iii) requires as a condition of membership therein

the payment by any of its members who are

employees of any money for activities carried

on by or on behalf of any poUtical party,

(iv) supports or requires its members who are

employees otherwise to support any political

party, or

(v) discriminates against any employee because

of age, sex, race, national origin, colour or

religion

;
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(t) "employer" means the Crown in right of Ontario;

[j) "lock-out" includes the closing of a place of employ-
ment, a suspension of work or a refusal by the

employer to continue to employ a number of em-
ployees with a view to compel or induce the em-
ployees, or to aid another employer to compel or

induce his employees, to refrain from exercising any
rights or privileges under this Act or to agree to

provisions or changes in provisions respecting terms
or conditions of employment or the rights, privileges

or duties of the employer, the employee organization

or the employees

;

{k) "Minister" means the member of the Executive
Council to whom the administration of this Act is

assigned by the Lieutenant Governor in Council;

(/) "party" means the employee organization that is

the bargaining agent for a bargaining unit, on the

one hand, and the employer, on the other hand, and
"parties" means the two of them

;

(m) "person employed in a managerial or confidential

capacity" means a person who,

(i) is employed in a position confidential to the

Lieutenant Governor, a Minister of the Crown,

a judge of a provincial court, the deputy head
of a ministry of the Government of Ontario

or the chief executive officer of any agency
of the Crown,

(ii) is involved in the formulation of organization

objectives and policy in relation to the

development and administration of programs
of the Government or an agency of the Crown
or in the formulation of budgets of the

Government or an agency of the Crown,

(iii) spends a significant portion of his time in the

supervision of employees,

(iv) is required by reason of his duties or respon-

sibilities to deal formally on behalf of the

employer with a grievance of an employee,

(v) adjudicates or determines claims for com-
pensation which are made pursuant to the

provisions of any statute.
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(vi) is employed in a position confidential to any
person described in subclause i, ii, iii, iv or v,

(vii) is employed in a confidential capacity in

matters relating to employee relations includ-

ing a person employed in a clerical, steno-

graphic or secretarial position in the Civil

Service Commission or in a personnel office

in a ministry or agency of the Government of

Ontario, or

(viii) is not otherwise described in subclauses i to

vii but who in the opinion of the Tribunal

should not be included in a bargaining unit

by reason of his duties and responsibilities to

the employer;

(n) "public servant" means a public servant as defined

^IgOi^'^O' in The Public Service Act and "public service" has a

corresponding meaning

;

(o) "Public Service Grievance Board" means the Public

Service Grievance Board established under The

Public Service Act
;

[p) "regulations" means the regulations made under this

Act;

(q) "strike" includes a cessation of work, a refusal to

work or to continue to work by employees in com-
bination or in concert or in accordance with a

common understanding, or a slow-down or other

concerted activity on the part of employees designed

.

to restrict or interfere with work or services;

(r) "Tribunal" means the Ontario Public Service Labour
Relations Tribunal.

Employer (2) The employer may be represented, in the case of the
representa- ^ ' r j j r >

tive public service, by the Management Board of Cabinet, and m
the case of an agency of the Crown, by the body designated

by the regulations.

No loss of
(3) No employee shall be deemed to have ceased to be

employment ^ ' f J
i r i_

by lock-out, employed by reason only of his ceasing to work for the

employer as a result of a lock-out contrary to section 25 or by
reason only of his being dismissed by the employer contrary

to this Act or to a collective agreement.
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REPRESENTATION RIGHTS

2.—(1) Where no employee organization has representa- Application

tion rights in respect of a unit of employees that the employee resentation

organization claims to be appropriate for collective bargain-

ing, an employee organization may apply at any time to

the Tribunal for representation rights as bargaining agent
of the employees in such unit.

(2) Where a collective agreement is for a term of not more i^^e™

than three years, an employee organization may apply to the

Tribunal for representation rights as bargaining agent of the

employees in the bargaining unit only during the period

between the ninetieth and one hundred and twentieth days
prior to the termination of the agreement.

(3) Where a collective agreement is for a term of more than ^^^^

three years, an employee organization may apply to the

Tribunal for representation rights as bargaining agent of the

employees in the bargaining unit only during the thirty-day

period immediately prior to the last ninety days,

(a) of the operation of the third year of the agreement

;

{b) of each year that the agreement continues to operate

after the third year ; or

(c) of the termination of the agreement.

(4) Every application for representation rights shall be
^^i^^^iu^i""

accompanied by the financial statement of the employee financial

organization for the latest complete fiscal year or, if the

employee organization has not been in existence for a

complete fiscal year, for the period it has been in existence, and
an affidavit both in the same form as required under sub-

sections 1 and 2 of section 45.

(5) Every employee organization designated by the regula-
Resentation

tions shall be deemed to have been granted representation rights on
•1 iii •• rci* coming Into

rights under this Act upon the coming into force of this Act force of Act

in relation to such bargaining unit or units as are designated

by the regulations.

3.—(1) Upon an application for representation rights, the ^^^j^l'^*"
Tribunal shall, subject to subsection 2, determine the unit of

^^^^ of"^*^*^

employees that is appropriate for collective bargaining pur- employees

poses under this Act.

(2) The bargaining units designated in the regulations are^{^^^°^

appropriate units for collective bargaining purposes under this appropriate

Act. collective
bargaining
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Rep-
resentation
vote

4.—(1) Upon an application for representation rights by
an employee organization claiming not less than 35 per cent

of the employees in the appropriate bargaining unit as

members, the Tribunal upon satisfying itself that not less than

35 per cent of such employees are members of the employee
organization shall direct that a representation vote be taken.

Result of
vote (2) If, on the taking of a representation vote, more than 50

per cent of the ballots cast are in favour of the employee
organization, the Tribunal shall grant representation rights to

the employee organization as the bargaining agent of the

employees in the bargaining unit.

Certain
employee
organiza-
tions not to
have rep-
resentation
rights

5. The Tribunal shall not grant representation rights to

any employee organization in the formation or administration

of which there has been or is, in the opinion of the Tribunal,

participation by the employer or any person acting on behalf

of the employer of such a nature as to impair the employee

organization's fitness to represent the interests of employees

in the bargaining unit.

Bargaining
authority

NEGOTIATION OF AGREEMENTS

6. Upon being granted representation rights, the employee
organization is authorized to bargain with the employer on
terms and conditions of employment, except as to matters

that are exclusively the function of the employer under sub-

section 1 of section 17, and, without limiting the generality of

the foregoing, including rates of remuneration, hours of work,

overtime and other premium allowance for work performed,

the mileage rate payable to an employee for miles travelled

when he is required to use his own automobile on the em-
ployer's business, benefits pertaining to time not worked by
employees including paid holidays, paid vacations, group life

insurance, health insurance and long-term income protection

insurance, the procedures applicable to the processing of

grievances, the methods of effecting promotions, demotions,

transfers, layoffs or reappointments and the conditions

applicable to leaves of absence for other than any elective

public office or political activities or training and development.

Notice of
desire to
bargain

Obligation
to bargain

7.—(1) Upon being granted representation rights under

section 4,. the employee organization may give the employer

written notice of its desire to bargain with the view to making
a collective agreement.

(2) The parties shall meet within fifteen days from the

giving of the notice or within such further period as the

parties agree upon and they shall bargain in good faith and
make every reasonable effort to make a collective agreement.
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MEDIATION

8.— (1) Where notice has been eriven under section 7 or 20 Appoint-
1 T^ • 1 1 1 • 1 • • 1

ment of
the Tribunal may, when advised m writing by either party mediator

that the parties are unable to reach agreement, appoint a
mediator who shall confer with the parties and endeavour to

effect a collective agreement.

(2) If the mediator is unable to effect a collective agree- Report of

1 1 • • 1 1 • 1 r , 1 r
mediator if

ment between the parties within thirty days after the date of unable to

his appointment or such longer period as the Tribunal may agreement

direct or the parties may agree upon, he shall report thereupon

to the Tribunal.

ARBITRATION

9. If the mediator appointed under section 8 is unable to
Matters

effect a collective agreement or if the Tribunal determines to be

that a mediator should not be appointed, all matters in by
^^^ °^

dispute coming within the scope of collective bargaining under
*'"^^''^*^^°'^

this Act shall be decided by arbitration in accordance with
this Act.

10.—(1) A person shall be appointed by the Lieutenant ^^^^'^'^^^

Governor in Council for a renewable term of two years to be
the chairman of every board of arbitration established under
this Act.

(2) Within fourteen days after receipt of notice from the^ppoint-

Tribunal that the mediator has reported that he is unable to members of

effect a collective agreement or that the Tribunal has deter- parties^

mined that a mediator should not be appointed, each of the

parties shall appoint to a board of arbitration a member who
has indicated his willingness to act.

(3) Where a party fails to appoint a member of a board ?'*^[^Q°f

within the period of fourteen days mentioned in subsection 2 or appoint

5, the Tribunal, upon the written request of either of the parties

shall appoint such member.

(4) As soon as one of the parties appoints a member to a Appointment
board, it shall notify in writing the other party and the^ypa^ty

Tribunal of the name and address of the member appointed.

(5) Within fourteen days after receipt by a party of notice^**'*^^^®^

from the Tribunal that the member representing its point

of view has ceased to act by reason of resignation, death
or otherwise before the board has completed its work, the
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party shall notify the Tribunal of the person to be appointed

to fill the vacancy created thereby.

Replacement (6) If, in the Opinion of the Tribunal, a member of a board,
of mGiTiDGr \ / ' IT

other than the chairman, has failed to enter on or to carry

on his duties so as to enable it to render a decision within a

reasonable time after its estabhshment, the Tribunal may
appoint a member in his place after consulting the party

whose point of view was represented by such person.

Replacement
of chairman (7) If the chairman of a board is unable to enter on or to

carry on his duties so as to enable it to render a decision

within a reasonable time after its estabhshment, the Lieutenant

Governor in Council may appoint a person to act as chairman

in his place.

Persons
prohibited
as members

(8) No person shall be appointed a member of a board

who has any pecuniary interest in the matters coming before

it or who is acting or has, within a period of six months
preceding the date of his appointment, acted as sohcitor,

counsel or agent of either of the parties.

Procedure
(9) A board shall determine its own procedure but shall

give full opportunity to the parties to present their evidence

and make their submissions.

Idem (10) If the members of a board are unable to agree among
themselves on matters of procedure or as to the admissibihty

of evidence, the decision of the chairman governs.

Decision (11) The decision of a majority of the members of a board

is the decision of the board, but, if there is no majority, the

decision of the chairman is the decision of the board.

Powers of
board

Idem

(12) A board has all the powers of the Tribunal,

{a) to summon and enforce the attendance of witnesses

and to compel them to give oral or written evidence

on oath or affirmation

;

(b) to administer oaths and affirmations ; and

(c) to accept or exclude any oral testimony, document
or other thing.

(13) A board may,
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(a) enter any premises of the employer where work is

being done or has been done by the employees or in

which the employer carries on business or where
anything is taking place or has taken place concerning

any of the differences submitted to it or him, and
inspect and view any work, material, machinery,

appliance or article therein, and interrogate any
person respecting any such thing or any of such

differences ; and

(b) authorize any person to do anything that the board
may do under clause a and to report thereon to the

board.

11.— (1) The board shall examine into and decide onP^tyof
^ ' board

matters that are in dispute within the scope of collective

bargaining under this Act.

(2) In the conduct of proceedings before it and in rendering j^^ctors to

a decision in respect of a matter in dispute, the board shall into account

consider any factor that to it appears to be relevant to the
^

matter in dispute including,

{a) the needs of the Crown and its agencies for qualified

employees

;

(b) the conditions of employment in similar occupations

outside the public service, including such geographic,

industrial or other variations as the board may
consider relevant

;

(c) the desirability to maintain appropriate relation-

ships in the conditions of employment as between
classifications in the public service ; and

{d) the need to establish terms and conditions of em-
ployment that are fair and reasonable in relation to

the qualifications required, the work performed, the

responsibility assumed and the nature of the services

rendered.

(3) The board may, upon application by either party to a Reference

decision within ten days after the release of the decision, board

subject to affording the parties the opportunity to make
representations thereupon to the board, amend, alter or vary

the decision where it is shown to the satisfaction of the board

that it has failed to deal with any matter in dispute referred

to it or that an error is apparent on the face of the decision.

105



10

(4) The Arbitrations Act and The Statutory Powers Pro-R.S.0. 1970,

c. 25, 1971,

c. 47 not to cedure Act, 1971 do not apply to arbitrations under this Act.
apply ^^ -^

Where
agreement
reached

12.—(1) Where, during the bargaining under this Act
or during the proceedings before the board, the parties agree

on all the matters to be included in a collective agreement,

they shall put them in writing and shall execute the document,
and thereupon it constitutes a collective agreement under
this Act.

Decision
ofboard (2) Where, during the bargaining under this Act or during

the proceedings before the board, the parties have agreed

upon some matters to be included in the collective agreement
and they have so notified the board in writing, the board's

decision, except as otherwise agreed by the parties, shall be

confined to the matters not agreed upon by the parties, and,

if, following the rendering of the decision, the parties fail to

agree on the terms of a collective agreement within ten days
after the release of the decision or within such longer period

as may be agreed upon by the parties, the board shall prepare

a document giving effect to the agreement of the parties and
its decision and shall submit the document to the parties for

execution.

Idem
(3) The board shall, in its decision, fix the time within

which and the place where the parties shall execute the

document.

Failure to
execute
agreement

(4) If the parties or either of them fail to execute the

document within such time as is fixed by the decision, the

board may order that the document be in effect as though it

had been executed by the parties, and the document there-

upon constitutes a collective agreement under this Act,

effective from the day designated in the order or, failing such

designation, from the day upon which the order was made.

Agreement jg No collective agreement or decision of a board shall
not to "->

require contain any term which would require either directly or

impiementa- indirectly for its implementation the enactment or amendment
of legislation except for the purpose of appropriating moneys
for its implementation.

oreanization ^'^' Every collective agreement shall be deemed to provide
as exclusive that the employee organization that is a party thereto is
bargaining r j o r j
agent recognized as the exclusive bargaining agent for the bargaining

unit to which the agreement applies.

15.—(1) The parties to a collective agreement may pro-Payment of
dues to
employee vide for the payment by the employees of dues or contribu-
organization . 11 -^

. .
*^ -^

tions to the employee organization.
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(2) Where the Tribunal is satisfied that an employee because where
\ ' r J objection to

of his religious convictions or belief objects to paying dues or dues because

contributions to an employee organization, the Tribunal shall belief
^^"'^^

order that the provisions of the collective agreement per-

taining thereto do not apply to such employee and that the

employee is not required to pay dues or contributions to the

employee organization, provided that amounts equivalent

thereto are remitted by the employer to a charitable organization

mutually agreed upon by the employee and the employee orga-

nization and failing such agreement then to such charitable

organization registered as such under Part I of the -^wcowe is^-^^^^^

.

Tax Act (Canada) as may be designated by the Tribunal.

(3) No collective agreement shall contain a provision which Requiring
IT .

° , . . .
^ IT- membership

would require, as a condition of employment, membership in employee
., ,

... J. ^ r organization
in the employee organization. prohibited

16.—(1) If a collective agreement does not provide for its^^^i^^™

term of operation, or provides for its operation for an un- agreements

specified term, it shall be deemed to provide for a term of two
years.

(2) If the parties fail to agree on the term of a collective ^^^^'^l"*
agreement, the board shall not provide for a term of less less than 2
P' ^ years unless
than two years. parties

otherwise
agree

(3) A collective agreement shall not be terminated by the^ariy
^^^

parties before it ceases to operate in accordance with its provi- of collective

sions or this Act without the consent of the Tribunal on the

joint application of the parties.

1 7 .— ( 1 ) Every collective agreement shall be deemed to pro-
ftin'^ctions of

vide that it is the exclusive function of the employer to employer

manage, which function, without limiting the generality of the

foregoing, includes the right to determine employment, appoint-

ment, complement, organization, work methods and pro-

cedures, kinds and location of equipment, discipline and
termination of employment, assignment, classification, job

evaluation system, merit system, training and development,

appraisal, superannuation and the principles and standards

governing promotion, demotion, transfer, lay-off and reappoint-

ment, and that such matters will not be the subject of

collective bargaining nor come within the jurisdiction of a board.

(2) In addition to any other rights of grievance under a Grievances

collective agreement, an employee claiming,

{a) that his position has been improperly classified;
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(b) that he has been appraised contrary to the governing

principles and standards

;

(c) that, contrary to the governing principles and
standards or to the methods of effecting promotions,

demotions, transfers, lay-offs or reappointments

provided in the collective agreement, he has been

promoted, demoted, transferred or laid off or has not

been reappointed ; or

{d) that he has been disciplined, or dismissed or suspended
from his employment, without just cause.

R.S.0. 1970,
C.386

may process such matter in accordance with the grievance

procedure provided in the collective agreement, and failing

final determination under such procedure, the matter may be

processed in accordance with the procedures for final deter-

mination applicable under The Public Service Act and the

regulations thereunder.

Arbitration
of disputes
under
agrreement

18.—(1) Every collective agreement shall be deemed to

provide that in the event the parties are unable to effect a

settlement of any differences between them arising from the

interpretation, application, administration or alleged contra-

vention of the agreement, including any question as to whether
a matter is arbitrable, such matter may be referred for

arbitration to the Public Service Grievance Board and the

Board, after giving full opportunity to the parties to present

their evidence and to make their submissions, shall decide

the matter and its decision is final and binding upon the

parties and the employees covered by the agreement.

Powers
(2) The Public Service Grievance Board has the same powers

as a board of arbitration under subsections 12 and 13 of

section 10.

(3) Where the Public Service Grievance Board determines

that a disciplinary penalty or dismissal of an employee is

Penalty
where
employee

eta ^ °^
' excessive, it may substitute such other penalty for the

discipline or dismissal as it considers just and reasonable in

all the circumstances.

Enforce-
ment of
arbitration
decisions

(4) Where a party or an employee has failed to comply with

any of the terms of the decision of the Public Service

Grievance Board, any party or employee affected by the

decision may, after the expiration of fourteen days from the

date of the release of the decision or the date provided in the

decision for compliance, whichever is later, file in the office

of the Registrar of the Supreme Court a copy of the decision.
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exclusive of the reasons therefor, in the prescribed form,

whereupon the decision shall be entered in the same way as

a judgment or order of that court and is enforceable as such.

OPERATION OF AGREEMENTS

19.—(1) A collective agreement is, subject to and for the Binding

purposes of this Act, binding upon the employer, upon the agreement

employee organization that is a party thereto and upon the

employees in the bargaining unit covered by the agreement.

(2) Subsection 1 applies to every collective agreement Application

covering a bargaining unit to which subsection 2 of section 3 existing

applies, which is in operation upon the coming into force of*^®®"^®°^^

this Act.

20. Either party to a collective agreement desiring to Notice of

bargain with a view to the renewal, with or without modifica- bargain°for

tions, of the agreement then in operation or the making of aor^n^eT^

new agreement, may, only during the period between the*^®®™®°*^

ninetieth and one hundred and twentieth days prior to the

termination of the agreement, give notice in writing thereof

to the other party accompanied by a statement in writing of its

proposed modifications, if any.

21.—(1) Where notice has been given by the employee p^°^i*io°8

organization under section 7, the conditions then in effect when notice

applicable to or binding upon the employer, the employee given not

organization or the employees which are subject to collective altered

bargaining within the meaning of this Act shall not be altered

without the consent of the employer, the employee organiza-

tion or the employees, as the case may be.

(2) Where notice has been given by either party to a Agreement

collective agreement under section 20, except as altered by an after notice... , 1 . , , . . to bargain
agreement m writmg of the parties, the terms and provisions for renewal

of the agreement then in operation shall continue to operate agre^ement

until a new agreement entered into pursuant to the pro-

visions of this Act is in operation.

TERMINATION OF REPRESENTATION RIGHTS

22.—(1) If an employee organization does not enter into a^^^ermina-
collective agreement with the employer within one year after tion of

being granted representation rights or fails to give notice of tion rights

its intention to bargain as provided under section 20 and no
such notice has been given by the employer, the employer or
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Idem

Representa-
tion vote

any employee in the bargaining unit concerned may apply to

the Tribunal for a declaration that the employee organization

no longer represents the employees in the bargaining unit.

(2) Any employee in the bargaining unit covered by a

collective agreement may apply to the Tribunal for a declara-

tion that the employee organization no longer represents the

employees in the bargaining unit only during the period be-

tween the ninetieth and one hundred and twentieth days prior

to the termination of the agreement.

(3) Upon the application under subsection 2, the Tribunal

shall ascertain the number of employees in the bargaining

unit at the time the application was made and if a majority

of the employees in the bargaining unit have voluntarily

signified in writing that they no longer wish to be represented

by the employee organization, the Tribunal shall conduct a

representation vote to determine whether or not the employees

desire that the right of the employee organization to bargain

on their behalf be terminated.

Result
of vote

Effect of
termination

(4) If, on the taking of the representation vote, more than
50 per cent of the ballots cast are in opposition to the em-
ployee organization, the Tribunal shall declare that the em-
ployee organization that was granted representation rights or

that was or is a party to the collective agreement, as the

case may be, no longer represents the employees in the

bargaining unit.

(5) Upon the Tribunal declaring that the employee orga-

nization no longer represents the employees in the bargaining

unit, the employee organization ceases to have such representa-

tion rights and any collective agreement in operation between
the employee organization and the employer that is binding

upon the employees in the bargaining unit ceases to operate

and any decision of a board applying to the bargaining unit

ceases to have effect.

Termination
of rights
where
employee
organization
desires or
has ceased
to act

23.—(1) Where the Tribunal is advised by an employee
organization that it wishes to be released of its representation

rights in respect of a bargaining unit or where the Tribunal,

upon application by the employer or any employee in a

bargaining unit represented by an employee organization,

determines that the employee organization has ceased to act

on behalf of the employees, the Tribunal shall declare that

the employee organization no longer represents the employees

in the bargaining unit.

Where lack
of qualifica-
tion or
obtained
by fraud

(2) Where the Tribunal,

(a) upon application thereto by the employer or any
employee concerned, determines that an employee
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organization would not, if it were applying for

representation rights in respect of a bargaining unit,

be granted such rights by the Tribunal by reason of

failure to qualify under clause h of subsection 1 of

section 1 ; or

(h) is satisfied that an employee organization has

obtained representation rights in respect of a bar-

gaining unit by fraud,

the Tribunal shall declare that the employee organization no

longer represents the employees in the bargaining unit.

(3) Upon the Tribunal declaring that the employee orga-
^^^^1^^^°^^^^^^^^

nization no longer represents the employees in the bargaining

unit, the employee organization ceases to have such representa-

tion rights and any collective agreement in operation between
the employee organization and the employer that is binding

upon the employees in the bargaining unit ceases to operate

and any decision made by a board applying to the bargaining

unit ceases to have effect.

PROHIBITIONS

24. No person shall attempt at the employee's place ofP^^'^uasio.n

employment to persuade him to become or refrain from of work

becoming a member of an employee organization.

25. The employer shall not cause a lock-out, and an p^^^^^^^^*^

employee shall not strike. prohibited

26. Nothing in this Act prohibits any suspension or dis- suspension

continuande for cause of an employer's operations or the for cause not

quitting oi employment for cause if the suspension, discon-iock-outor

tinuance or quitting does not constitute a lock-out or strike.

27.—(1) No person who is acting on behalf of the employer interference

shall participate in or interfere with the selection, formation employee

or administration of an employee organization or the rep- prohibited

resentation of employees by such an organization, but
nothing in this section shall be deemed to deprive the

employer or any person acting on behalf of the employer of

his freedom to express his views so long as he does not use

coercion, intimidation, threats, promises or undue influence.

(2) The employer or any person acting on behalf of the ^^terference

employer shall not, employee's
'^ •'

' rights
prohibited

(fl) refuse to employ or to continue to employ or dis-

criminate against a person with regard to employment
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or any term or condition of employment because the

person is exercising any right under this Act or is

or is not a member of an employee organization

;

(b) impose any condition on an appointment or in a

contract of employment that seeks to restrain an
employee or a person seeking employment from
becoming a member of an employee organization or

exercising any right under this Act

;

(c) seek by intimidation, by threat of dismissal or by
any other kind of threat or by the imposition of a

pecuniary or any other penalty or by any other

means to compel an employee to become or refrain

from becoming or to continue or cease to be a

member of an employee organization, or to refrain

from exercising any other right under this Act; or

{d) refuse to employ or continue to employ or dis-

criminate against a person with regard to employ-
ment only because the person refused to make a

contribution or expenditure to or on behalf of any
political party or to or on behalf of a candidate for

public office,

but no person shall be "deemed to have contravened this

subsection by reason of any act or thing done or omitted in

relation to a person employed in a managerial or confidential

capacity.

Intimida-
tion and
coercion

(3) No person or employee organization shall seek by
intimidation or coercion to compel any person to become or

refrain from becoming or to continue to be or to cease to be

a member of an employee organization or to refrain from

exercising any other rights under this Act or from performing

any obligations under this Act.

Duty^of 28. An employee organization shall not act in a manner
resentation that is arbitrary, discriminatory or in bad faith in the rep-

resentation of any of the employees, whether members of the

employee organization or not.

Authorizing 29. No employee organization shall declare or authorize a

counselling strike of employees, and no ofhcer or representative of an

prohibited employee organization shall counsel, procure or support the

declaration or authorization of a strike of employees or the

participation of employees in a strike.
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ENFORCEMENT

30.—(1) The Tribunal may appoint an investigator with Jn^^^ry by^^

authority to inquire into a complaint that,

{a) a person has been refused employment, discharged,

discriminated against, threatened, coerced, intimi-

dated or otherwise dealt with contrary to this Act
as to his employment, opportunity for employment or

conditions of employment

;

(b) a person has been suspended, expelled or penalized

in any way contrary to section 34

;

(c) an employee organization, employer or any person

or persons has acted in any way contrary to section

28 or 35.

(2) The investigator shall forthwith inquire into the^^"®^

complaint and endeavour to effect a settlement of the matter.

(3) The investigator shall report the results of his inquiry ^^p^"^^

and endeavours to the Tribunal.

(4) Where an investigator is unable to effect a settlement
^^^^^^J'y

of the matter or where the Tribunal in its discretion considers

it advisable to dispense with an inquiry by an investigator,

the Tribunal may inquire into the complaint and,

(a) if the Tribunal is satisfied that the person concerned

has been refused employment, discharged, discrimi-

nated against, threatened, coerced, intimidated or

otherwise dealt with contrary to this Act as to his

employment, opportunity for employment or condi-

tions of employment by the employer or by any person

or employee organization it shall determine what, if

anything, the employer, person or employee organiza-

tion shall do or refrain from doing with respect

thereto, and such determination may include the

hiring or reinstatement in employment of the person

concerned, with or without compensation or com-
pensation in lieu of hiring or reinstatement for loss

of earnings and other employment benefits for which
compensation may be assessed against the employer,

person or employee organization, jointly or severally,

and the employer, person or employee organization

shall, notwithstanding the provisions of any col-

lective agreement, do or abstain from doing anything

required of them or any of them by the determination

;
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(6) if the Tribunal is satisfied that the person concerned

has been suspended, expelled or penalized in any way
contrary to section 34 it shall so declare, and there-

upon the suspension, expulsion or penalty is void ; or

(c) if the Tribunal is satisfied that the employee
organization, employer, person or employee con-

cerned has acted contrary to section 28 or 35, it shall

determine what, if anything, the employee organiza-

tion, employer, person or employee shall do or refrain

from doing with respect thereto, and such deter-

mination may include compensation for loss of earn-

ings and other employment benefits and the employee
organization, employer, person or employee shall,

notwithstanding the provisions of any collective agree-

ment, do or abstain from doing anything required

of them or it.

Effect of
settlement (5) Where the matter complained of has been settled,

whether through the endeavours of the investigator or

otherwise, and the terms of the settlement have been put in

writing and signed by the parties or their representatives, the

settlement is binding upon the parties, the employee organiza-

tion, employer, person or employee who have agreed to the

settlement and shall be complied with according to its terms, and
a complaint that the employee organization, employer, person

or employee who has agreed to the settlement has not

complied with the terms of the settlement shall be deemed to

be a complaint under clause a, b or c of subsection 1, as the

case may be.

of^uiSawfuf ^^* ^^^re it is alleged that an employee organization
strike has declared or authorized a strike or that employees are

engaging in a strike, the employer may apply to the Tribunal

for a declaration that such action would be or is contrary

to section 25, and the Tribunal, after affording an oppor-

tunity to the employer and the employee organization or to

the employees, as the case may be, to be heard on the

application, may make such a declaration.

declaration 32. Where it is alleged that the employer has declared
lock-out or authorized a lock-out or is engaging in a lock-out, any of

the employees directly affected thereby or the employee
organization concerned may apply to the Tribunal for a

declaration that such action was or is contrary to section 25,

and the Tribunal after affording an opportunity to the

employer and the employees or employee organization, as

the case may be, to be heard on the application, may make
such a declaration.
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33. No person shall do any act if he knows or ought to^au^sing^

know that, as a probable and reasonable consequence of the strikes,

1 -11 . 1 7- i
lock-outs

act, another person or persons will take any action contrary

to section 25.

34. No employee organization shall suspend, expel or Refusal to

penalize in any way a member because he has refused to unlawful

engage in or to continue to engage in any action contrary to

section 25.

35.—(1) The employer or any person acting on behalf of^To*|ctionof

the employer shall not, rights

{a) refuse to employ or continue to employ a person;

{b) threaten dismissal or otherwise threaten a person;

(c) discriminate against a person in regard to employ-

ment or a term or condition of employment ; or

{d) intimidate or coerce or impose a pecuniary or other

penalty on a person,

because of a belief that he may testify in a proceeding under
this Act or because he has made or is about to make a dis-

closure that may be required of him in a proceeding under this

Act or because he has made an application or filed a complaint
under this Act or because he has participated or is about to

participate in a proceeding under this Act.

(2) No employee organization or person acting on behalf i<iem

of an employee organization shall,

(a) discriminate against a person in regard to employ-
ment or a term or condition of employment ; or

(b) intimidate or coerce or impose a pecuniary or other

penalty on a person,

because of a belief that he may testify in a proceeding under
this Act or because he has made or is about to make a dis-

closure that may be required of him in a proceeding under
this Act or because he has made an application or filed a

complaint under this Act or because he has participated or is

about to participate in a proceeding under this Act.

TRIBUNAL

36.—(1) There shall be a tribunal to be known as the™^^^^^^
Ontario Public Service Labour Relations Tribunal.
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Composition
^2) The Tribunal shall be composed of one or more adjudi-

cators appointed by the Lieutenant Governor in Council as

the Lieutenant Governor in Council considers appropriate.

Chairman

Vacancy

Quorum

(3) The Lieutenant Governor in Council shall designate one
adjudicator to be the chairman.

(4) A vacancy in the membership of the Tribunal for any
cause may be filled by the Lieutenant Governor in Council.

(5) One adjudicator constitutes a quorum and is sufficient

for the exercise of all the jurisdiction and powers of the

Tribunal.

Jurisdiction

Assignment (5) ^he chairman shall from time to time assign the
adjudicators adjudicators of the Tribunal to its various sittings and

designate one as presiding member for each sitting.

Decision
^y^ Where the Tribunal at any sitting is composed of one

adjudicator, his decision constitutes a decision of the Tribunal,

and, where the Tribunal at any sitting is composed of more
than one adjudicator, a decision of a majority of the adjudicators,

constitutes a decision of the Tribunal, provided that in the

event of a tie vote, the presiding member has a casting vote.

37. The Tribunal has exclusive jurisdiction to exercise

the powers conferred upon it by this Act and to deter-

mine all questions of fact or law that arise in any matter

before it, and, except as otherwise provided in this Act, the

action or decision of the Tribunal thereon is final and binding

for all purposes, but nevertheless the Tribunal may at any
time, if it considers it advisable to do so, reconsider any
decision, order, direction, declaration or ruling made by it

and vary or revoke any such decision, order, direction,

declaration or ruling.

38. If, in the course of bargaining for a collective agreement
or during the period of operation of a collective agreement, a

question arises as to whether a person is an employee, the

question may be referred to the Tribunal and its decision

thereon is final and binding for all purposes.

and'duties
^^*—(^) ^^^ Tribunal shall exercise such powers and per-

of Tribunal form such duties as are conferred upon it by this Act, including

Question
as to
whether
person an
employee

power.

(a) to enter any premises of the employer where work is

being or has been done by the employees or in which
the employer carries on business and inspect and view
any work, material, machinery, appliance or article

therein, and interrogate any person respecting any
matter

;
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(b) to enter upon the premises of the employer and
conduct representation votes during working hours

and give such directions in connection with the

vote as it considers necessary

;

(c) to authorize any person to do anything that the

Tribunal may do under clauses a and b and to report

to the Tribunal thereon

;

{d) to authorize an adjudicator to inquire into any
application, request, complaint, matter or thing

within the jurisdiction of the Tribunal, or any part

of any of them, and to report to the Tribunal thereon

;

{e) to bar an unsuccessful applicant for any period not

exceeding ten months from the date of the dismissal

of the unsuccessful application, or to refuse to

entertain a new application by an unsuccessful

applicant or by any of the employees affected by an
unsuccessful application or by any person or em-
ployee organization representing such employees
within any period not exceeding ten months from
the date of the dismissal of the unsuccessful appli-

cation
;

(/) to determine the form in which and the time as of

which evidence of membership in an employee

organization or of objection by employees to repre-

sentation rights of an employee organization or of

signification by employees that they no longer wish

to be represented by an employee organization shall

be presented to the Tribunal on an application for

representation rights or for a declaration terminating

representation rights, and to refuse to accept any
evidence of membership or objection or signification

that is not presented in the form and as of the time

so determined ; and

{g) to administer oaths and affirmations.

(2) Notwithstanding sections 2 and 22, where an application |^j^jSj®^lJ?°j^g

has been made for representation rights of an employee orga-fo^^^P^j^.^^^

nization as bargaining agent for employees in a bargaining unit rights, etc

or for a declaration that the employee organization no longer

represents the employees in a bargaining unit and a final

decision of the application has not been issued by the Tri-

bunal at the time a subsequent application for such representa-

tion rights or for such a declaration is made with respect to any
of the employees affected by the original application, the

Tribunal may,
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(a) treat the subsequent application as having been
made on the date of the making of the original

application

;

(6) postpone consideration of the subsequent application

until a final decision has been issued on the original

application and thereafter consider the subsequent
application but subject to any final decision issued

by the Tribunal on the original application ; or

(c) refuse to entertain the subsequent application.

minawonof (^) Where the Tribunal is satisfied that an employee orga-
membership nization has an established practice of admitting persons to

membership without regard to the eligibility requirements of

its charter, constitution or by-laws, the Tribunal in deter-

mining whether a person is a member of an employee orga-

nization, need not have regard for such eligibility requirements

provided that any person so admitted to membership is

accorded full membership status for all purposes by the

employee organization.

betweer^°^*^^ ('^) Where, in the taking of a representation vote, the
two or more Tribunal determines that the employees are to be given a
organizations choice between two or more employee organizations,

{a) the Tribunal may include on a ballot a choice

indicating that an employee does not wish to be

represented by an employee organization ; and

(6) the Tribunal, when it decides to hold such additional

representation votes as may be necessary, may
eliminate from the choice on the ballot the choice

from the previous ballot that has obtained the lowest

number of votes cast.

stated case 40.—(1) The Tribunal may of its own motion and shall

upon the request of any party state a case in writing to the

Court of Appeal upon any question of law.

hear and (^) Where a case is stated under this section, the Court of

determine Appeal shall hear and determine in a summary manner the
stated case ^ ^ . . ,

•'

question raised.

Proceedings
stayed (3) Pending the decision of the Court of Appeal on a case

stated under this section, no further proceedings shall be

taken by the Tribunal with respect to the subject-matter of

the stated case but it may continue its inquiry into matters

not in issue in the stated case.
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41.—(1) The Tribunal shall determine its own practice ^''°*^®*^'^'^®

and procedure but shall afford to the parties to any pro-

ceedings an opportunity for a hearing to present their evidence

and to make their submissions, and the Tribunal may,
subject to the approval of the Lieutenant Governor in

Council, make rules, not inconsistent with the provisions

of this Act, governing its practice and procedure and the

exercise of its powers.

(2) The Statutory Powers Procedure Act, 1971 applies to the
^/'i^V{'*"°°

proceedings of the Tribunal. c.47

OFFENCES

42.—(1) Every person who contravenes any provision oi^°^l^^^^^

this Act is guilty of an offence and on summary conviction Act by
D6r8011

is liable to a fine of not more than $500 for each day upon
which such contravention occurs or continues.

(2) Every employee organization that contravenes any Contra-
^^

provision of this Act is guilty of an offence and on summary Act by
6rnDlOV66

conviction is liable to a fine of not more than $5,000 for orgranization

every day upon which such contravention occurs or continues.

(3) If an employee organization is guilty of an offence ^®°j.g g^^g^

under this Act, every officer or representative thereof whoKuiityof

assented to the commission of the offence shall be deemed to

be a party to and guilty of the offence and is liable to a

fine under subsection 1 as if he had been convicted of an

offence under subsection 1.

Informa-
tion(4) An information in respect of a contravention of any

provision of this Act may be for one or more offences and no
information, warrant, conviction or other proceedings in any
such prosecution is objectionable or insufficient by reason

of the fact that it relates to two or more offences.

(5) No prosecution for an offence under this Act shall c'o"^®^*^

be instituted except with the consent in writing of the Tribunal,

which may only be granted after affording an opportunity to

the parties or to the employees, as the case may be, to be

heard.

43. A prosecution for an offence may be brought against Prosecution

an employee organization in the name of that organization, organization

and, for the purposes of any such prosecution, an employee

organization shall be deemed to be a person, and any act

or thing done or omitted by an officer or representative of

an employee organization within the apparent scope of his
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authority to act on behalf of the employee organization shall

be deemed to be an act or thing done or omitted by the
employee organization.

GENERAL

Trusteeship
over
employee
organization

44.—(1) If the autonomy of an employee organization is

suspended under the constitution and by-laws of its parent

body, written notice thereof shall be given the Tribunal by
the parent body within thirty days of the commencement of

such suspension together with a statement in the prescribed

form, verified by the affidavit of its principal officers, setting

out the terms under which supervision or control is to be

exercised and it shall, upon the direction of the Tribunal,

file such additional information as the Tribunal from time

to time may require.

u-usteeship (^) ^^Y ^^^^ supervision or control shall not continue

for more than twelve months from the date of such suspension

but such supervision or control may be continued for such

further period as the Tribunal may prescribe.

Information 45.—(1) Every employee organization having representa-

tion rights under this Act shall, within three months after the

coming into force of this Act and thereafter within three

months after the end of each calendar year, file a statement

with the Tribunal, certified as to the truth and accuracy

thereof by the president and the treasurer, containing the

following particulars

:

(a) the name of the organization

;

{b) the address of the headquarters of the organization

in Ontario to which communications for the purposes

of this Act may be directed

;

(c) the constitution and by-laws of the organization

;

{d) the name and address of each officer of the organiza-

tion and the position held by each such officer;

(e) the name and address of each officer and employee

of the organization resident in Canada (other than

a person performing primarily clerical or stenographic

duties), the position held by each such officer and
employee and the manner in which he was elected or

appointed

;

(/) a financial statement for the latest complete fiscal

year or, if the employee organization has not been in
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existence for a complete fiscal year, for the period it

has been in existence, consisting of,

(i) a balance sheet showing the assets and liabili-

ties of the organization made up for such
fiscal year, and

(ii) a statement of income and expenditure for

such fiscal year, in such form and containing

such particulars and other information relating

to the financial position of the organization

as may be prescribed by the regulations.

(2) Every financial statement shall be certified by a person ^.i'^.*°<^i*i

licensed under The Public Accountancy Act and shall be Rs.o. 1970,

accompanied by an affidavit completed by the president and
treasurer of the employee organization affirming that through-

out the fiscal period reported upon the employee organization

was at all times qualified as an employee organization under
this Act.

(3) An employee organization having representation rights P'it)iication

under this Act shall publish for its members its financial statement

statement in the same form and within the same periods pre-

scribed under subsections 1 and 2.

(4) Each party to a collective agreement shall forthwith ^IPy^^g^^

after it is made, file one copy thereof with the Tribunal. *^°.il?S^^?' ^-^ with Tribunal

46. Any action or proceeding to restrain a contravention Enforcement

or otherwise enforce the provisions of this Act may be com-
menced in the Supreme Court after notice has been given to

the employees affected by posting or publication in such

manner as the Tribunal may direct, and in the case of an

employee organization by service thereupon at the address

shown in the statement required pursuant to subsection 1 of

section 45.

47. No member of the Tribunal or of a board or of the Pi"ofection
against

Public Service Grievance Board and no person appointed giving

thereby or a mediator appointed under this Act shall be re- civil actions

quired to give evidence in any civil action, suit or other pro-

ceeding respecting information obtained in the discharge of

his duties under this Act.

48.—(1) For the purposes of this Act and of any proceed- M^^^ied^

ings taken under it, any notice or communication, except in

relation to a final decision or order of the Tribunal, sent through
Her Majesty's mails shall be presumed, unless the contrary is

proved, to have been received by the addressee in the

ordinary course of mail.
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Time of
making
certain
applications

(2) An application for representation rights or for a

declaration that an employee organization no longer represents

the employees in a bargaining unit, if sent by registered mail

addressed to the Tribunal at Toronto, shall be deemed to have

been made on the date on which it was so mailed.

reieaseof ("^) ^ decision, determination, report, interim order, order,
documents direction, declaration or ruling of the board, a notice from the

Tribunal that it does not deem it advisable to appoint a

mediator or a decision of a board,

{a) if sent by mail to the person, employer or employee

organization concerned addressed to him or it at his

or its last-known address, shall be deemed to have
been released on the second day after the day on
which it was so mailed ; or

(b) if delivered to a person, the employer or employee
organization concerned at his or its last-known

address, shall be deemed to have been released on
the day next after the day on which it was so

delivered.

Secrecy as
to union
membership

49.— (1) The records of an employee organization relating

to membership or any records that may disclose whether a

person is or is not a member of an employee organization

or does or does not desire to be represented by an employee
organization produced in a proceeding before the Tribunal is

for the exclusive use of the Tribunal and its officers and shall

not, except with the consent of the Tribunal, be disclosed,

and no person shall, except with the consent of the Tribunal,

be compelled to disclose whether a person is or is not a member
of an employee organization or does or does not desire to be

represented by an employee organization.

Non- (2) No information or material furnished to or received
disclosure ^ '

by a mediator under this Act shall be disclosed, except to

the Tribunal, unless otherwise authorized by the party

providing the information or material.

Idem
(3) No report of a mediator shall be disclosed except

to the Tribunal.

Competency
as witness

(4) A mediator appointed under this Act is not a competent

or compellable witness in proceedings before a court or other

tribunal respecting any information, material or report

mentioned in subsection 2 or 3, or respecting any information

or material furnished to or received by him, or any statement

made to or by him in an endeavour to effect a collective

agreement.
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(5) The chairman or any other member of a board ofi*^®'"

arbitration is not a competent or compellable witness in

proceedings before a court or other tribunal respecting,

(a) any information or material furnished to or received

by him

;

(b) any evidence or representation submitted to him;
or

(c) any statement made by him,

in the course of his duties under this Act.

50. No proceedings under this Act are invalid by reason of ^®^^*siii

any defect of form or any technical irregularity and no such technical

proceedings shall be quashed or set aside if no substantial wrong
or miscarriage of justice has occurred.

51. The Lieutenant Governor in Council may make ^®^"^*"°°^

regulations,

{a) designating the body to represent any agency of

the Crown for the purpose of clause i of subsection 1

of section 1

;

{b) prescribing the form and content of a statement

of income and expenditure of an employee orga-

nization;

(c) providing for and fixing the remuneration and
expenses of the chairman and other members of a

board and the chairman and other members of the

Tribunal

;

(d) designating,

(i) units of employees that are appropriate

bargaining units for collective bargaining

purposes under this Act, and

(ii) designating the employee organization that

shall have representation rights in relation to

each of such bargaining units,

upon the day this Act comes into force

;

(e) prescribing forms and providing for their use.

52. The moneys required by the Crown for the purposes Money^s^

of this Act shall, until the end of March, 1973, be paid out for Act
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of the Consolidated Revenue Fund and thereafter shall be

paid out of the moneys appropriated therefor by the Legis-

lature.

Commence- 53. This Act comes into force on a day to be named by
ment »^»^.

, , . 1
•

the Lieutenant Governor by his proclamation.

Short title 54^ Xhis Act may b6 cited as The Crown Employees

Collective Bargaining Act, 1972.
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Explanatory Notes

Section 1. The amendment is complementary to The Crown Employees
Collective Bargaining Act, 1972 and includes employees of the Workmen's
Compensation Board in the definition of Crown employee.

Sections 2 and 3. These amendments are complementary to The
Government Reorganization Act, 1972 and continue the chairman of the

Commission with the rank of a deputy minister and provide for the staff

of the Commission.

Section 4. The amendment substitutes a reference to The Crown
Employees Collective Bargaining Act, 1972 in place of the reference to the

former bargaining provisions in sections 27 and 28 of The Public Service Act.

Section 5. The provision is deleted as obsolete.

Section 6. Sections 27 and 28 are repealed as they will be replaced

by The Crown Employees Collective Bargaining Act, 1972. The new provisions

contained in sections 27 and 28 deal with bargaining for members of the

Ontario Provincial Police Force. The Ontario Provincial Police Negotiating

Committee and the Arbitration Committee are continued and the present

provisions in the regulations under The Public Service Act are transferred

into this Act. The bargaining authority is spelled out in more detail in

conformity with The Crown Employees Collective Bargaining Act, 1972.

The new section 28a provides for the implementation of collective

agreements and awards and decisions of the Ontario Provincial Police

Negotiating and Arbitration Committees.
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BILL 106 1972

An Act to amend
The Public Service Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Clause e of section 1 of The Public Service Act, being Ij^^^^^gji

chapter 386 of the Revised Statutes of Ontario, 1970, is

amended by striking out "the Workmen's Compensation
Board" in the fourth and fifth lines.

2. Section 2 of the said Act is amended by adding thereto li^'ended

the following subsection

:

(3) The chairman of the Commission shall rank as and^^^^^^^°

have all the powers and duties of a deputy minister deputy

of a ministry.

3. Section 3 of the said Act, as amended by the Statutes ^j^'g^^g^j

of Ontario, 1972, chapter 1, section 107, is further amended
by adding thereto the following subsection

:

(2) The staff of the Commission is responsible to the ^^^

chairman of the Commission and shall consist of such

officers and servants appointed under this Act as are

necessary for the proper conduct of the business of

the Commission.

4. Clause h of section 4 of the said Act is amended by amended
striking out "negotiation under section 27 or 28" in the

fourth line and inserting in lieu thereof "bargaining pursuant

to The Crown Employees Collective Bargaining Act, 1972"

.

6. Subsection 2 of section 17 of the said Act is repealed. repealed

6. Sections 27 and 28 of the said Act are repealed and 8|-.27, m,^^

the following substituted therefor

:

27.—(1) In this section. g^fo^^"
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{a) "agreement" means an agreement in writing

between the Crown on the one hand and the

Association on the other hand

;

(b) "Arbitration Committee" means the Ontario

Provincial Pohce Arbitration Committee

;

(c) "Association" means an association including

only members of the Ontario Provincial Police

Force which is not affiliated directly or in-

directly with a trade union or with any organ-

ization that is affiliated directly or indirectly

with a trade union and which represents a

majority of such members to whom sections

27 and 28 apply for the purposes of collective

bargaining

;

(d) "Negotiating Committee" means the Ontario

Provincial Police Negotiation Committee.

Application
ofsections
27,28

Bargaining
authority

Exclusive
functions of
employer

R.S.0. 1970.
c. 351

(2) Sections 27 and 28 apply to members of the Ontario

Provincial Police Force who are cadets, probationary

constables, constables, corporals, sergeants and staff

sergeants including detective-sergeants, traffic ser-

geants and identification sergeants.

(3) The Association is the exclusive bargaining agent

authorized to represent the members of the Ontario

Provincial Police Force in bargaining on rates of

remuneration, hours of work, overtime and other

premium allowance for work performed, benefits per-

taining to time not worked by employees including,

paid holidays, paid vacations, group life insurance,

health insurance and long-term income protection

insurance, the procedures applicable to the processing

of grievances, the methods of effecting promotions,

demotions, transfers, lay-offs or reappointments and
the conditions applicable to leaves of absence for

other than any elective public office, political activ-

ities or training and development.

(4) Except in relation to matters governed by or under

The Police Act, every collective agreement shall be

deemed to provide that it is the exclusive function of

the employer to manage including the right to deter-

mine employment, appointment, complement, organ-

ization, work methods and procedures, kinds and
location of equipment, assignment, classification, job

evaluation system, merit system, appraisal, super-

annuation and the principles and standards governing
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the promotion, demotion, transfer, lay-off, reappoint-

ment, discipline and termination of employment, and
that such matters will not be the subject of collective

bargaining nor come within the jurisdiction of the

Negotiating Committee or the Arbitration Committee.

(5) The Ontario Provincial Police Negotiating Committee Negotiating

appointed by the Lieutenant Governor in Council is

continued and shall be composed of,

{a) three members appointed by the Lieutenant

Governor in Council on the recommendation of

the Association to be known as the "staff

side";

(6) three members appointed by the Lieutenant

Governor in Council to be known as the

"employer side" ; and

(c) a chairman appointed by the Lieutenant

Governor in Council who shall not be a member
of the staff side or of the employer side and
who shall not vote.

(6) The Lieutenant Governor in Council may appoint a^^^|°^^^

person who is not a member of the staff side or of

the employer side to act as chairman when the chair-

man is absent.

(7) The chairman of the Negotiating Committee shall, Duties of

{a) at the request of a member convene a meeting
of the Negotiating Committee

;

(6) prepare the agenda for each meeting ; and

(c) preside at each meeting.

(8) Subject to subsection 7, at the request of a member ^^^^^^

of the Negotiating Committee, the chairman shall

place upon the agenda any matter concerning,

(a) the amendment or renewal of an agreement or

any matter that may be the subject of bargain-

ing under this section so long as the request

is made not earlier than ninety days and not

later than sixty days before the expiration

date of the agreement ; or

(6) the interpretation or clarification of any clause

in an agreement.
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Idem
(9) Notwithstanding clause a of subsection 8, where,

{a) a member of the Negotiating Committee re-

quests that there be placed on the agenda a

matter concerning the amendment or renewal

of an agreement or any matter that may be
the subject of bargaining under this section;

and

Quorum

Matters to be
negotiated

[h) both the staff side and the employer side of

the Negotiating Committee consent that the

matter referred to in clause a be placed on the

agenda,

the chairman shall place the matter on the agenda
notwithstanding that the request may have been
made earlier than ninety days or later than sixty days,

before the expiration date of the agreement.

(10) A quorum of the Negotiating Committee consists of,

(a) the chairman;

{h) two members of the staff side ; and

(c) two members of the employer side.

(11) The Negotiating Committee shall negotiate such

^ matters as are put on its agenda under subsections

8 and 9.

Grievance
procedure

R.S.0. 1970,
C.351

(12) The Negotiating Committee may establish a grievance

procedure to deal with any complaint of an employee
concerning working conditions or terms ofemployment
other than a complaint to which The Police Act or

the Code of Offences contained in the regulations

made thereunder applies.

Decision

When
binding

(13) Every decision of the Negotiating Committee shall

be in writing and in three copies and each copy shall

be signed by the chairman and by a representative

of the staff side and by a representative of the

employer side.

(14) A decision of the Negotiating Committee shall not be

binding on the staff side or the employer side until

the decision has been approved in the manner set

out in subsection 15 and transmitted by the

chairman for implementation as set out in subsection

16.
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(15) Approval of a decision of the Negotiating Com- Approval

mittee shall be,

(a) on the staff side, by a decision of the Board
of Directors of the Association ; and

(b) on the employer side, by a decision of the

Management Board of Cabinet.

(16) The chairman of the Negotiating Committee shall ^J^pi®™®*!*^^-

transmit every decision of the Negotiating Com-
mittee to the proper authority to be implemented.

28.—(1) The Ontario Provincial Pohce Arbitration Com-ArWMon
mittee, appointed by the Lieutenant Governor in

Council, is continued and shall be composed of,

{a) a chairman appointed for a renewable term of

two years

;

(b) one member recommended by the staff side of

the Negotiating Committee ; and

(c) one member recommended by the employer
side of the Negotiating Committee.

(2) Where a majority of the members of the Negotiating

Committee is unable to agree upon any matter, the

chairman shall, at the request of a member, refer

the matter to the Arbitration Committee who shall,

after a hearing, decide the matter and the decision

of the Arbitration Committee is final and binding on
the Crown, the Association and the members of the

Association referred to in subsection 2 of section 27.

(3) Every decision of the Arbitration Committee shall decision

be in writing and shall be signed by the chairman
and at least one member and shall be transmitted to

the chairman of the Negotiating Committee.

(4) The chairman of the Negotiating Committee shall [^pi®"^®"^*-

transmit the decision of the Arbitration Committee

to the proper authority to be implemented.

28a. Collective agreements and awards made in accordance
t^^^oiT^'^^*

with the collective bargaining procedures applicable
°°"eements

to Crown employees and approved decisions of the etc.

Negotiating Committee under section 27 and decisions

of the Arbitration Committee under section 28 shall
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8. 29(1) (6)
amended

be implemented by the Lieutenant Governor in

Council by order in council.

7.—(1) Clause b of subsection 1 of section 29 of the said

Act is amended by striking out "negotiation under section

27 or 28" in the fourth line and inserting in lieu thereof

"bargaining pursuant to The Crown Employees Collective

Bargaining Act, 1972".

8.29(i)(t),
(2) Clause t of subsection 1 of the said section 29 is

repealed and the following substituted therefor

:

{t) prescribing the rules of procedure governing pro-

ceedings of the Negotiating Committee and the

Arbitration Committee.

S.29,
amended (3) The said section 29 is amended by adding thereto

the following subsection

:

Where agree-
ment in
conflict with
regulation

(3) Any provision in a collective agreement that is in

conflict with a provision of a regulation as it affects

the employees of a bargaining unit covered by the

collective agreement prevails over the provision of

the regulation.

Commence-
ment

Idem

Idem

Short title

8.—(1) This Act, except sections 1, 2, 3, 4, 6 and 7, comes

into force on the day it receives Royal Assent.

(2) Sections 2 and 3 shall be deemed to have come into

force on the 1st day of April, 1972.

(3) Sections 1, 4, 6 and 7 come into force on a day to be

named by the Lieutenant Governor by his proclamation.

9. This Act may be cited as The Public Service Amendment
Act, 1972.
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Section 7.—Subsection 1. See note to section 4.

Subsection 2. The Lieutenant Governor in Council is authorized to

make regulations prescribing the rules of procedure governing the pro-

ceedings of the Negotiating and Arbitration Committees.

Subsection 3. The new subsection provides that where any provision

of a collective agreement is in conflict with a provision in a regulation, the

provision in the collective agreement prevails.
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Explanatory Notes

Section 1. The amendment is complementary to The Crown Employees

Collective Bargaining Act, 1972 and includes employees of the Workmen's
Compensation Board in the definition of Crown employee.

Sections 2 and 3. These amendments are complementary to The
Government Reorganization Act, 1972 and continue the chairman of the

Commission with the rank of a deputy minister and provide for the staff

of the Commission.

Section 4. The amendment substitutes a reference to The Crown
Employees Collective Bargaining Act, 1972 in place of the reference to the

former bargaining provisions in sections 27 and 28 of The Public Service Act.

Section 5. The provision is deleted as obsolete.

Section 6. Sections 27 and 28 are repealed as they will be replaced

by The Crown Employees Collective Bargaining Act, 1972. The new provisions

contained in sections 27 and 28 deal with bargaining for members of the

Ontario Provincial Police Force. The Ontario Provincial Police Negotiating

Committee and the Arbitration Committee are continued and the present

provisions in the regulations under The Public Service Act are transferred

into this Act.. The bargaining authority is spelled out in more detail in

conformity with The Crown Employees Collective Bargaining Act, 1972.

The new section 28a provides for the implementation of collective

agreemertts and awards and decisions of the Ontario Provincial Police

Negotiating and Arbitration Committees.
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BILL 106 1972

An Act to amend
The Public Service Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Clause e of section 1 of The Public Service Act, being Ij^^n^^g^

chapter 386 of the Revised Statutes of Ontario, 1970, is

amended by striking out "the Workmen's Compensation

Board" in the fourth and fifth lines.

2. Section 2 of the said Act is amended by adding thereto amended
the following subsection

:

(3) The chairman of the Commission shall rank as and^^*^^^^°

have all the powers and duties of a deputy minister ^^^'^^\
^

of a ministry.

3. Section 3 of the said Act, as amended by the Statutes
Ij^-g^^jg^

of Ontario, 1972, chapter 1, section 107, is further amended
by adding thereto the following subsection

:

(2) The staff of the Commission is responsible to the®***^

chairman of the Commission and shall consist of such

officers and servants appointed under this Act as are

necessary for the proper conduct of the business of

the Commission.

4. Clause h of section 4 of the said Act is amended by Amended
striking out "negotiation under section 27 or 28" in the

fourth line and inserting in lieu thereof "bargaining pursuant

to The Crown Employees Collective Bargaining Act, 1972"

.

6. Subsection 2 of section 17 of the said Act is repealed. repealed

6. Sections 27 and 28 of the said Act are repealed and
«|JJ^-^28.^^

the following substituted therefor

;

27.—(1) In this section, ^^'^-
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(a) "agreement" means an agreement in writing

between the Crown on the one hand and the

Association on the other hand

;

{b) "Arbitration Committee" means the Ontario

Provincial Police Arbitration Committee

;

(c) "Association" means an association including

only members of the Ontario Provincial Police

Force which is not affiliated directly or in-

directly with a trade union or with any organ-

ization that is affiliated directly or indirectly

with a trade union and which represents a

majority of such members to whom sections

27 and 28 apply for the purposes of collective

bargaining

;

(d) "Negotiating Committee" means the Ontario

Provincial Police Negotiation Committee.

Application
of sections
27,28

Bargaining
authority

(2) Sections 27 and 28 apply to members of the Ontario

Provincial Police Force who are cadets, probationary

constables, constables, corporals, sergeants and staff

sergeants including detective-sergeants, traffic ser-

geants and identification sergeants.

(3) The Association is the exclusive bargaining agent

authorized to represent the members of the Ontario

Provincial Police Force, in bargaining with the em-
ployer on terms and conditions of employment,

except as to matters that are exclusively the function

of the employer under subsection 4, and, without

limiting the generality of the foregoing, including

rates of remuneration, hours of work, overtime and
other premium allowance for work performed, the

mileage rate payable to a member for miles travelled

when he is required to use his own automobile on the

employer's business, benefits pertaining to time not

worked by members, including paid holidays, paid

vacations, group life insurance, health insurance and

long-term income protection insurance, the pro-

cedures applicable to the processing of grievances,

the methods of effecting promotions, demotions,

transfers, lay-offs or reappointments and the condi-

tions applicable to leaves of absence for other than

any elective public office, political activities or training

and development.
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(4) Except in relation to matters governed by or under ^^^j^i^^q^

The Police Act, every collective agreement shall be employer

deemed to provide that it is the exclusive function Rs.o. 1970,

of the employer to manage, which function, without

limiting the generality of the foregoing, includes

the right to determine employment, appointment,

complement, organization, work methods and pro-

cedures, kinds and location of equipment, discipline

and termination of employment, assignment, classifi-

cation, job evaluation system, merit system, training

and development, appraisal, superannuation and the

principles and standards governing promotion, de-

motion, transfer, lay-off and reappointment, and

that such matters will not be the subject of collective

bargaining nor come within the jurisdiction of the

Negotiating Committee or the Arbitration Com-
mittee.

(5) The Ontario Provincial Police Negotiating Committee Negotiawng

appointed by the Lieutenant Governor in Council is

continued and shall be composed of,

(a) three members appointed by the Lieutenant

Governor in Council on the recommendation of

the Association to be known as the "staff

side";

{b) three members appointed by the Lieutenant

Governor in Council to be known as the

"employer side" ; and

(c) a chairman appointed by the Lieutenant

Governor in Council who shall not be a member
of the staff side or of the employer side and
who shall not vote.

(6) The Lieutenant Governor in Council may appoint a^^^j^^^^

person who is not a member of the staff side or of

the employer side to act as chairman when the chair-

man is absent.

(7) The chairman of the Negotiating Committee shall, chairman

(a) at the request of a member convene a meeting

of the Negotiating Committee

;

{h) prepare the agenda for each meeting ; and

(c) preside at each meeting.

(8) Subject to subsection 7, at the request of a memberAgenda

of the Negotiating Committee, the chairman shall

place upon the agenda any matter concerning,
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Idem

Quorum

Matters to be
negotiated

Grievance
procedure

R.S.0. 1970,
0.351

Decision

When
binding

(a) the amendment or renewal of an agreement or

any matter that may be the subject of bargain-

ing under this section so long as the request

is made not earlier than ninety days and not

later than sixty days before the expiration

date of the agreement ; or

(b) the interpretation or clarification of any clause

in an agreement.

(9) Notwithstanding clause a of subsection 8, where,

(a) a member of the Negotiating Committee re-

quests that there be placed on the agenda a

matter concerning the amendment or renewal

of an agreement or any matter that may be

the subject of bargaining under this section;

and

(b) both the staff side and the employer side of

the Negotiating Committee consent that the

matter referred to in clause a be placed on the

agenda,

the chairman shall place the matter on the agenda
notwithstanding that the request may have been
made earlier than ninety days or later than sixty days,

before the expiration date of the agreement.

(10) A quorum of the Negotiating Committee consists of,

(a) the chairman;

(b) two members of the staff side ; and

(c) two members of the employer side.

(11) The Negotiating Committee shall negotiate such

matters as are put on its agenda under subsections

8 and 9.

(12) The Negotiating Committee may establish a grievance

procedure to deal with any complaint of an employee

concerning working conditions or terms ofemployment
other than a complaint to which The Police Act or

the Code of Offences contained in the regulations

made thereunder applies.

(13) Every decision of the Negotiating Committee shall

be in writing and in three copies and each copy shall

be signed by the chairman and by a representative

of the staff side and by a representative of the

employer side.

(14) A decision of the Negotiating Committee shall not be

binding on the staff side or the employer side until
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the decision has been approved in the manner set

out in subsection 15 and transmitted by the

chairman for implementation as set out in subsection

16.

(15) Approval of a decision of the Negotiating Com- Approval

mittee shall be,

(a) on the staff side, by a decision of the Board
of Directors of the Association ; and

(6) on the employer side, by a decision of the

Management Board of Cabinet.

(16) The chairman of the Negotiating Committee shall ij^pi®"ieii*a^-

transmit every decision of the Negotiating Com-
mittee to the proper authority to be implemented.

28.—(1) The Ontario Provincial Police Arbitration Com- Arbitration
^ ' Committee

mittee, appointed by the Lieutenant Governor in

Council, is continued and shall be composed of,

{a) a chairman appointed for a renewable term of

two years

;

(b) one member recommended by the staff side of

the Negotiating Committee ; and

(c) one member recommended by the employer
side of the Negotiating Committee.

(2) Where a majority of the members of the Negotiating Reference

Committee is unable to agree upon any matter, the

chairman shall, at the request of a member, refer

the matter to the Arbitration Committee who shall,

after a hearing, decide the matter and the decision

of the Arbitration Committee is final and binding on
the Crown, the Association and the members of the

Association referred to in subsection 2 of section 27.

(3) Every decision of the Arbitration Committee shall decision

be in writing and shall be signed by the chairman
and at least one member and shall be transmitted to

the chairman of the Negotiating Committee.

(4) The chairman of the Negotiating Committee shall ^J^p^®'"®°**"

transmit the decision of the Arbitration Committee
to the proper authority to be implemented.
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Implementa-
tion of
collective
agreements,
etc.

28a. Collective agreements and awards made in accordance

with the collective bargaining procedures applicable

to Crown employees and approved decisions of the

Negotiating Committee under section 27 and decisions

of the Arbitration Committee under section 28 shall

be implemented by the Lieutenant Governor in

Council by order in council.

8.29(1) (6)
amended

7.-—(1) Clause h of subsection 1 of section 29 of the said

Act is amended by striking out "negotiation under section

27 or 28" in the fourth line and inserting in lieu thereof

"bargaining pursuant to The Crown Employees Collective

Bargaining Act, 1972"

.

re^nacted (^) Clausc t of subsection 1 of the said section 29 is

repealed and the following substituted therefor

:

{t) prescribing the rules of procedure governing pro-

ceedings of the Negotiating Committee and the

Arbitration Committee.

8.29,
amended (3) The said section 29 is amended by adding thereto

the following subsection

:

Where agree-
ment in
conflict with
regulation

(3) Any provision in a collective agreement that is in

conflict with a provision of a regulation as it affects

the employees of a bargaining unit covered by the

collective agreement prevails over the provision of

the regulation.

Commence- g

—

1\\ xhis Act, exccpt sections 1, 2, 3, 4, 6 and 7, comes
ment «-»•

\ /
>

• t-. i *
into force on the day it receives Royal Assent.

Idem (2) Sections 2 and 3 shall be deemed to have come into

force on the 1st day of April, 1972.

Idem
(3) Sections 1, 4, 6 and 7 come into force on a day to be

named by the Lieutenant Governor by his proclamation.

Short title 9. This Act may be cited as The Public Service Amendment
Act, 1972.
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Section 7.—Subsection 1. See note to section 4.

Subsection 2. The Lieutenant Governor in Council is authorized to

make regulations prescribing the rules of procedure governing the pro-

ceedings of the Negotiating and Arbitration Committees.

Subsection 3. The new subsection provides that where any provision

of a collective agreement is in conflict with a provision in a regulation, the

provision in the collective agreement prevails.
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BILL 106 1972

An Act to amend
The Public Service Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Clause e of section 1 of The Public Service Act, being Ij^^^^^g^

chapter 386 of the Revised Statutes of Ontario, 1970, is

amended by striking out "the Workmen's Compensation
Board" in the fourth and fifth lines.

2. Section 2 of the said Act is amended by adding thereto amended
the following subsection

:

(3) The chairman of the Commission shall rank as and^^^^^^^^

have all the powers and duties of a deputy minister deputy

of a ministry.

3. Section 3 of the said Act, as amended by the Statutes 1^^-^^^^^^^

of Ontario, 1972, chapter 1, section 107, is further amended
by adding thereto the following subsection

:

(2) The staff of the Commission is responsible to the ^***^

chairman of the Commission and shall consist of such

officers and servants appointed under this Act as are

necessary for the proper conduct of the business of

the Commission. •

4. Clause h of section 4 of the said Act is amended by amended
striking out "negotiation under section 27 or 28" in the

fourth line and inserting in lieu thereof "bargaining pursuant
to The Crown Employees Collective Bargaining Act, 1972"

.

5. Subsection 2 of section 17 of the said Act is repealed. ?epea^ed

6. Sections 27 and 28 of the said Act are repealed and 8|:|^,^28,^^

the following substituted therefor

:

27.—(1) In this section, £^erpre-
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(a) "agreement" means an agreement in writing

between the Crown on the one hand and the

Association on the other hand

;

{b) "Arbitration Committee" means the Ontario

Provincial PoHce Arbitration Committee

:

(c) "Association" means an association including

only members of the Ontario Provincial Police

Force which is not affiliated directly or in-

directly with a trade union or with any organ-

ization that is affiliated directly or indirectly

with a trade union and which represents a

majority of such members to whom sections

27 and 28 apply for the purposes of collective

bargaining

;

{d) "Negotiating Committee" means the Ontario

Provincial Police Negotiation Committee.

Application
of sections
27,28

(2) Sections 27 and 28 apply to members of the Ontario

Provincial Police Force who are cadets, probationary

constables, constables, corporals, sergeants and staff

sergeants including detective-sergeants, traffic ser-

geants and identification sergeants.

Bargaining
authority

(3) The Association is the exclusive bargaining agent

authorized to represent the members of the Ontario

Provincial Police Force, in bargaining with the em-
ployer on terms and conditions of employment,
except as to matters that are exclusively the function

of the employer under subsection 4, and, without

limiting the generality of the foregoing, including

rates of remuneration, hours of work, overtime and

, other premium allowance for work performed, the

mileage rate payable to a member for miles travelled

when he is required to use his own automobile on the

employer's business, benefits pertaining to time not

worked by members, including paid holidays, paid

vacations, group life insurance, health insurance and
long-term income protection insurance, the pro-

cedures applicable to the processing of grievances,

the methods of effecting promotions, demotions,

transfers, lay-offs or reappointments and the condi-

tions applicable to leaves of absence for other than

any elective public office, political activities or training

and development.
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(4) Except in relation to matters governed by or under
^^^^j^^^l^^

The Police Act, every collective agreement shall be employer

deemed to provide that it is the exclusive function RS.o. 1970,

of the employer to manage, which function, without

limiting the generality of the foregoing, includes

the right to determine employment, appointment,

complement, organization, work methods and pro-

cedures, kinds and location of equipment, discipline

and termination of employment, assignment, classifi-

cation, job evaluation system, merit system, training

and development, appraisal, superannuation and the

principles and standards governing promotion, de-

motion, transfer, lay-off and reappointment, and
that such matters will not be the subject of collective

bargaining nor come within the jurisdiction of the

Negotiating Committee or the Arbitration Com-
mittee.

(5) The Ontario Provincial Police Negotiating Committee committed
appointed by the Lieutenant Governor in Council is

continued and shall be composed of,

{a) three members appointed by the Lieutenant

Governor in Council on the recommendation of

the Association to be known as the "staff

side";

[h) three members appointed by the Lieutenant
Governor in Council to be known as the

"employer side" ; and

(c) a chairman appointed by the Lieutenant

Governor in Council who shall not be a member
of the staff side or of the employer side and
who shall not vote.

(6) The Lieutenant Governor in Council may appoint aAP*J°*^
1 • 1 r T Xr -1 chairman

person who is not a member of the staff side or of

the employer side to act as chairman when the chair-

man is absent.

(7) The chairman of the Negotiating Committee shall, ^ha/rman

{a) at the request of a member convene a meeting

of the Negotiating Committee

;

{h) prepare the agenda for each meeting ; and

(c) preside at each meeting.

(8) Subject to subsection 7, at the request of a memberAgenda

of the Negotiating Committee, the chairman shall

place upon the agenda any matter concerning,
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(a) the amendment or renewal of an agreement or

any matter that may be the subject of bargain-

ing under this section so long as the request

is made not earlier than ninety days and not

later than sixty days before the expiration

date of the agreement ; or

(6) the interpretation or clarification of any clause

in an agreement.

^**®™
(9) Notwithstanding clause a of subsection 8, where,

(a) a member of the Negotiating Committee re-

quests that there be placed on the agenda a

matter concerning the amendment or renewal

of an agreement or any matter that may be

the subject of bargaining under this section;

and

(b) both the staff side and the employer side of

the Negotiating Committee consent that the

matter referred to in clause a be placed on the

agenda,

the chairman shall place the matter on the agenda
notwithstanding that the request may have been
made earlier than ninety days or later than sixty days,

before the expiration date of the agreement.

Quorum
^jQj ^ quorum of the Negotiating Committee consists of,

{a) the chairman;

{b) two members of the staff side ; and

(c) two members of the employer side.

negotiated
^^ (^^) ^^^ Negotiating Committee shall negotiate such

matters as are put on its agenda under subsections

8 and 9.

procedure (^2) The Negotiating Committee may establish a grievance

procedure to deal with any complaint of an employee
concerning working conditions or terms ofemployment

R-^pi970' other than a complaint to which The Police Act or

the Code of Offences contained in the regulations

made thereunder applies.

Decision
(^3) Every decision of the Negotiating Committee shall

be in writing and in three copies and each copy shall

be signed by the chairman and by a representative

of the staff side and by a representative of the

employer side.

Mnd?ng i^^) ^ decision of the Negotiating Committee shall not be

binding on the staff side or the employer side until
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the decision has been approved in the manner set

out in subsection 15 and transmitted by the

chairman for implementation as set out in subsection

16.

(15) Approval of a decision of the Negotiating Com- 'Approval

mittee shall be,

(a) on the staff side, by a decision of the Board
of Directors of the Association ; and

{b) on the employer side, by a decision of the

Management Board of Cabinet.

(16) The chairman of the Negotiating Committee shall ij^pie'nen^^a-

transmit every decision of the Negotiating Com-
mittee to the proper authority to be implemented.

28.—(1) The Ontario Provincial Police Arbitration Com- Arbitration
. • 1 , 1 X • ^ Committee

mittee, appointed by the Lieutenant Governor in

Council, is continued and shall be composed of,

{a) a chairman appointed for a renewable term of

two years

;

{b) one member recommended by the staff side of

the Negotiating Committee ; and

(c) one member recommended by the employer
side of the Negotiating Committee.

(2) Where a majority of the members of the Negotiating Reference

Committee is unable to agree upon any matter, the

chairman shall, at the request of a member, refer

the matter to the Arbitration Committee who shall,

after a hearing, decide the matter and the decision

of the Arbitration Committee is final and binding on
the Crown, the Association and the members of the

Association referred to in subsection 2 of section 27.

(3) Every decision of the Arbitration Committee shalPecision

be in writing and shall be signed by the chairman
and at least one member and shall be transmitted to

the chairman of the Negotiating Committee.

(4) The chairman of the Negotiating Committee shall
^J^p^®"*®"*^*'

transmit the decision of the Arbitration Committee
to the proper authority to be implemented.
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Implementa-
tion of
collective
agreements,
etc.

28a. Collective agreements and awards made in accordance
with the collective bargaining procedures applicable

to Crown employees and approved decisions of the

Negotiating Committee under section 27 and decisions

of the Arbitration Committee under section 28 shall

be implemented by the Lieutenant Governor in

Council by order in council.

8.29(1)(&)
amended

7.—(1) Clause b of subsection 1 of section 29 of the said

Act is amended by striking out "negotiation under section

27 or 28" in the fourth line and inserting in Heu thereof

"bargaining pursuant to The Crown Employees Collective

Bargaining Act, 1972"

.

re^nacted (^) Clause / of subsection 1 of the said section 29 is

repealed and the following substituted therefor

:

[t) prescribing the rules of procedure governing pro-

ceedings of the Negotiating Committee and the

Arbitration Committee.

s. 29,

amended (3) The said section 29 is amended by adding thereto

the following subsection

:

Wliere agree-
ment in
conflict with
regulation

(3) Any provision in a collective agreement that is in

conflict with a provision of a regulation as it affects

the employees of a bargaining unit covered by the

collective agreement prevails over the provision of

the regulation.

co^mrnence- g^—(J) This Act, except sections 1, 2, 3, 4, 6 and 7, comes

into force on the day it receives Royal Assent.

Idem (2) Sections 2 and 3 shall be deemed to have come into

force on the 1st day of April, 1972.

Idem
(3) Sections 1, 4, 6 and 7 come into force on a day to be

named by the Lieutenant Governor by his proclamation.

Short title 9. This Act may be cited as The Public Service Amendment
Act, 1972.
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BILL 107 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend
The Management Board of Cabinet Act, 1971

The Hon. C. MacNaughton
Chairman, Management Board of Cabinet

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

This Bill deletes the authority of the Lieutenant Governor in Council

to make regulations prescribing salaries of Crown employees that have been

determined by negotiation. This is complementary to The Crown Employees

Collective Bargaining Act, 1972 and the amendments to The Public Service Act.
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BILL 107 1972

An Act to amend
The Management Board of Cabinet Act, 1971

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1 . Clause 6 of subsection 1 of section 6 of The Management repealed

'

Board of Cabinet Act, 1971 (2nd Sess.), being chapter 12, is

repealed.

2. This Act comes into force on a day to be named bv the ^""^P^^^^^-
/^ 1 1 1 •

ment
Lieutenant Governor by his proclamation.

3. This Act may be cited as The Management Board oyshort title

Cabinet A mendment Act, 1972.

107



o

bo

o



BILL 107 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend
The Management Board of Cabinet Act, 1971

The Hon. C. MacNaughton
Chairman, Management Board of Cabinet

{Reprinted as amended by the Committee of the Whole House)

TORONTO
Printed and Published by The Queen's Printer and Publisher



Explanatory Note

This Bill deletes the authority of the Lieutenant Governor in Council

to make regulations prescribing salaries and allowances for travelling ex-

penses of Crown employees that have been determined by negotiation. This

is complementary to The Crown Employees Collective Bargaining Act, 1972
and the amendments to The Public Service Act.
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BILL 107 1972

An Act to amend
The Management Board of Cabinet Act, 1971

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1.—(1) Clause c of subsection 1 of section 6 of The -^^w^^^- amended'
ment Board of Cabinet Act, 1971 (2nd Sess.), being chapter 12,

is amended by adding at the end thereof "except those allow-

ances which have been determined by bargaining under The
Crown Employees Collective Bargaining Act, 1972"

.

(2) Clause e of subsection 1 of the said section 6 is repealed. ^g?^^{^|^*

2, This Act comes into force on a day to be named by the^°^^®°°«-

Lieutenant Governor by his proclamation.

3. This Act may be cited as The Management Board 0/^^°"^* '**^®

Cabinet Amendment Act, 1972.
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BILL 107 1972

An Act to amend
The Management Board of Cabinet Act, 1971

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1.— (1) Clause c of subsection 1 of section 6 of The Manage- ^^^^^^^'

ment Board of Cabinet Act, 1971 (2nd Sess.), being chapter 12,

is amended by adding at the end thereof "except those allow-

ances which have been determined by bargaining under The
Crown Employees Collective Bargaining Act, 1972"

.

(2) Clause e of subsection 1 of the said section 6 is repealed. ^^^^^1^1^-

2. This Act comes into force on a day to be named by the^°™^®°°®-

Lieutenant Governor by his proclamation.

3. This Act may be cited as The Management Board of^^°^^^^^^^

Cabinet Amendment Act, 1972.
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BILL 108 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Consumer Protection Act

The Hon. E. Winkler
Minister of Consumer and Commercial Relations

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

The Bill prohibits the practice of referral selling, that is the holding out
by a salesman that there will be a reduction in price or other bargain if the
buyer provides names of further prospects.
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BILL 108 1972

An Act to amend
The Consumer Protection Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. The Consumer Protection Act, being chapter 82 of Ina^c'ted

the Revised Statutes of Ontario, 1970, is amended by adding
thereto the following section

:

46a.—(1) For the purposes of this section, in addition i°^erpre-

to the meanings defined in clauses c and s of section 1

,

{a) "buyer" includes a person who hires or leases

goods for consumption where,

(i) he has an option to purchase the goods,

or

(ii) upon compliance with agreed terms, he

will become the owner of the goods or

will be entitled to keep them without

further payment

;

{h) "seller" includes a person who is in the

business of letting goods, by hire or lease,

to buyers.

(2) No seller shall hold out to a buyer or prospective^®^®^^*!

buyer any advantage, benefit or gain to the buyer or

prospective buyer for doing anything that purports

to assist the seller in finding or selling to another

prospective buyer.

(3) Notwithstanding the provision for or imposition of a contracts

penalty under this Act, any contract entered into on buyer

following the holding out referred to in subsection 2

is not binding on the buyer.
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m°e™t"^°°^ 2. This Act comes into force on the day it receives Royal

Assent.

Short title 3^ This Act may be cited as The Consumer Protection

Amendment Act, 1972.
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BILL 108 1972

An Act to amend
The Consumer Protection Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. The Consumer Protection Act, being chapter 82 ofenaaed
the Revised Statutes of Ontario, 1970, is amended by adding
thereto the following section

:

46fl.—(1) For the purposes of this section, in addition ^^^^^p''®-

to the meanings defined in clauses c and s of section 1

,

(a) "buyer" includes a person who hires or leases

goods for consumption where,

(i) he has an option to purchase the goods,

or

(ii) upon compliance with agreed terms, he

will become the owner of the goods or

will be entitled to keep them without

further payment

;

(6) "seller" includes a person who is in the

business of letting goods, by hire or lease,

to buyers.

(2) No seller shall hold out to a buyer or prospective ^®^?^^*^

buyer any advantage, benefit or gain to the buyer or

prospective buyer for doing anything that purports

to assist the seller in finding or selling to another

prospective buyer.

(3) Notwithstanding the provision for or imposition of a-Contracts

penalty under this Act, any contract entered into on buyer

following the holding out referred to in subsection 2

is not binding on the buyer.
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menr^°°^' 2. This Act comes into force on the day it receives Royal
Assent.

Short title 3^ j^jg ^^t may be cited as The Consumer Protection

Amendment Act, 1972.
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BILL 109 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to control Pyramid Methods for the
distribution and sale of Commodities

The Hon. E. Winkler
Minister of Consumer and Commercial Relations

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

The Bill provides for the control of the selling method known as

pyramid sales. The principal controls include,

1. Filing of and adherence to prospectuses for pyramid sales schemes
and standards for prospectuses.

2. Written contracts for investors containing certain minimum
statutory provisions.

3. Provision for rescission of agreements by investors and refund of

money paid on return of goods up to 70% of the total investment.
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BILL 109 1972

An Act to control Pyramid Methods for the
distribution and sale of Commodities

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,

"business premises" does not include a dwelling;

Interpre-
tation

{b

{d

U

"commodity" means any goods, services or rights,

or other property whether tangible or intangible,

capable of being the subject of sale or lease;

"Director" means the Executive Director of the Com-
mercial Registration Division of the Ministry;

"dwelling" means any premises or any part thereof

occupied as living accommodation

;

"investor" means a person who gives consideration

for the right to participate in a pyramid scheme;

"Minister" means the Minister of Consumer and
Commercial Relations;

"Ministry" means the Ministry of Consumer and
Commercial Relations;

"prescribed" means prescribed by this Act or the

regulations

;

"promoter" means a person who, not being an in-

vestor, receives or is entitled to receive any part of

the benefits referred to in clause j ;

"pyramid scheme" means a scheme for the distribu-

tion of a commodity whereby a person may, for

valuable consideration, in any manner acquire a
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commodity or a right or licence to acquire such

commodity for sale, lease or otherwise,

(i) where such person receives a gratuity or con-

sideration, directly or indirectly, as a result

of the recruitment, acquisitions, actions or

performances of one or more additional

participants, or

(ii) where such person is, or may be paid, directly

or indirectly, commissions, cross-commissions,

bonuses, refunds, discounts, dividends, gratui-

ties or other considerations as a result of a

sale, lease or other distribution of such com-
modity by any additional participant,

and under circumstances where any part of the bene-

fits referred to in subclause i or ii accrue to any
other person participating in the scheme

;

'

{k) "Registrar" means the Registrar of Pyramid
Schemes

;

(/) "regulations" means the regulations made under this

Act;

R.S.0. 1970,
c. 113

(w) "Tribunal" means The Commercial Registration

Appeal Tribunal established under The Ministry of

Consumer and Commercial Relations Act.

Registrar 2.—(1) There shall be a Registrar of Pyramid Schemes
who shall be appointed by the Lieutenant Governor in Council.

Duties of
Registrar (2) The Registrar may exercise the powers and shall per-

form the duties conferred or imposed upon him by or under

this Act under the supervision of the Director.

Prospectus
required

3. No person shall organize, operate or engage in a pyramid
scheme or hold out he is organizing, operating or participating

in a pyramid scheme unless a prospectus for the scheme is filed

with the Registrar and a certificate of acceptance is issued

therefor by the Registrar.

Representa-
tion of
govern-
mental
approval

4. No person shall make any representation, written or oral,

that the Director or the Registrar has passed upon the financial

standing, fitness or conduct of any person in connection with

any such prospectus or upon the merits of any such prospectus.

Contents of
prospectus 5. Each prospectus submitted to the Registrar shall con-

tain.
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{a) the name and address of each person, partnership,

syndicate or corporation who is a promoter and, in

the case of a partnership or syndicate, the name and
address of each partner and, in the case of a corporation,

the name and relationship of each affihate or sub-

sidiary corporation determined in the manner pro-

vided by The Securities Act; ^-^oP-^^™'•^ C. 426

(b) an address in Ontario for service of each promoter;

(c) the particulars as to the nature of the commodity, its

source of supply, the warranties to be granted to

consumers, and the facilities for implementing the

warranties

;

{d) the numbers and levels of investors including the

number of investors in each level, the investments

required to attain such levels, the control of locations

and areas assigned to investors, the inventory that

is to be supplied to investors for any particular invest-

ment, the terms upon which further inventory is to

be made available and, where the promoter is dealing

in a variety of commodities, information on the dis-

tribution of the various commodities to investors

;

{e) the provisions available and to be instituted for the

training of investors and salesmen;

(/) the manner in which the funds invested are to be

disposed, including all payments of whatever kind

made to participants in the scheme

;

(g) all additional charges or fees to be imposed upon an

investor after investment, including further purchase

obligations

;

(h) the contracts, manuals and promotional or other

materials to be used; and

{i) such other information as the Registrar may require

for the proper evaluation of the scheme or as is re-

quired by the regulations.

6.— (1) The Registrar shall issue a certificate of acceptance accei^anc^e"^

except where,

(a) having regard to the promoter's financial position,

he cannot reasonably be expected to be financially

responsible in the conduct of his business;
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(b) the past conduct of the promoter or, where it is a

corporation, of its officers or directors affords reason-

able grounds for behef that his business will not be

carried on in accordance with law and with integrity

and honesty;

(d

(/

{g

{h

the promoter is or will be carrying on activities that

are in contravention of this Act or the regulations;

the prospectus contains any misleading facts or

omissions

;

there is no immediate availability of the commodity
for marketing;

there is inadequate provision for the marketing of

the commodity, protection of investors and pur-

chasers and training of investors and salesmen;

the promoter is dealing in a variety of commodities

not all of which are available to the investor upon
reasonable terms;

there is not available to investors a ready access to

further products when needed;

the scheme does not provide for the delivery of the

commodity to the investor to a retail value of at least

the amount of the investment;

more than 10 per cent of the investment is devoted

to finders' fees or other benefits to other participants

in the scheme;

in the opinion of the Registrar, the scheme is not

feasible; or

the agreement between the investor and the promoter

is not a true reflection of the scheme itself.

conStions ^^^ ^ certificate may be issued subject to such terms and
conditions as the Registrar may specify in the certificate.

toprospectus
'^ • ^ promoter shall not depart from the pyramid scheme

set out in the prospectus and may amend the prospectus by
filing with the Registrar a supplementary prospectus setting

out the change and receiving a supplementary certificate of

acceptance issued by the Registrar.
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8. Subject to section 9, the Registrar may suspend or^^^P®gf*°°

withdraw the certificate for any reason that would disentitle drawai

the promoter to a certificate under section 6 if he were an

applicant.

9.—(1) Where the Registrar proposes to refuse to grant Refusal

a certificate of acceptance or proposes to suspend or with- certificate

draw a certificate, he shall serve notice of his proposal, to-

gether with written reasons therefor, on the promoter.

(2) A notice under subsection 1 shall inform the promoter Notice
i*6Qiiiriii&r

that he is entitled to a hearing by the Tribunal if he mails or hearing

delivers, within fifteen days after the notice under subsection 1

is served on him, notice in writing requiring a hearing to the

Registrar and the Tribunal and he may so require such a

hearing.

(3) Where a promoter does not require a hearing by theP°Wj|^sof

Tribunal in accordance with subsection 2, the Registrar may where no

carry out the proposal stated in his notice under subsection 1

.

(4) Where a promoter requires a hearing by the Tribunal Po^ere^of

in accordance with subsection 2, the Tribunal shall appoint where

a time and place for and hold the hearing and, on the applica-

tion of the Registrar at the hearing, may by order direct the

Registrar to carry out his proposal or refrain from carrying out

his proposal and to take such action as the Tribunal considers

the Registrar ought to take in accordance with this Act and
the regulations, and for such purposes the Tribunal may sub-

stitute its opinion for that of the Registrar.

(5) The Tribunal may attach such terms and conditions to conditions
^ ' , 1

•'
. ~ c 1 of order

its order or to the certificate of acceptance as it considers

proper to give effect to the purposes of this Act and the

regulations.

(6) The Registrar, the promoter and such other persons ^^''^i^s

as the Tribunal may specify are parties to proceedings before

the Tribunal under this section.

(7) Notwithstanding subsection 1, the Registrar may cancel v^o^^^^tary^^

a certificate of acceptance upon the request in writing of the

promoter in the prescribed form surrendering his certificate.

(8) Notwithstanding that a promoter appeals from an order ^^^^^^^^

of the Tribunal under section 9b of The Ministry of Consumer ^^^y

and Commercial Relations Act, the order takes effect imme- Rs.o. i970,

diately, but the Tribunal may grant a stay until disposition

of the appeal.

109



^fss^n*i2°° 1^* Sections 11 and 12 apply notwithstanding any agree-

ment or waiver to the contrary.

Investor's
agreement 11.— (1) Every agreement by which a person becomes an

investor in a pyramid scheme,

(a) shall be in writing;

(b) shall contain in conspicuous print on its face the text

of section 12;

(c) shall include the sale or lease of a commodity appro-

priate for resale or subletting;

(d) shall state the retail price of the commodity upon
which the scheme is based;

(e) shall contain an address in Ontario for service of the

person with whom the investor enters into the agree-

ment; and

(/) shall be in such form and provide for such other

matters as are prescribed by the regulations.

(2) Any agreement that does not comply with subsection 1Agreement
voidable •• , , , • i • r ^

where non- IS voidable at any time at the option of the investor.
compliance

Copy of
prospectus (3) No promoter or investor shall enter into an agreement

with a person by which such person would become an investor

unless the promoter or investor has delivered a copy of the

prospectus accepted under section 3 to the prospective in-

vestor at least two days before the agreement is entered into.

agreement (^) ^^ agreement entered into before the time required
voidable by subscctiou 3 is Voidable at the option of the prospective

investor at any time before the time when the agreement

could be entered into in accordance with subsection 3.

Refund
(5) Where an agreement is voided under this section, the

promoter shall pay to the investor his total investment.

Rescission
of Investor's
agreement

12.—(1) Any person who enters into an agreement to

become an investor may rescind the agreement by delivering

a notice of rescission in writing to the person with whom
he entered into the agreement and, where such person is

not the promoter, to the promoter, within six months of

the date of the agreement.

Rescission (^^ ^ notice of rescission may be delivered personally

or sent by registered mail addressed to the person to
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whom delivery is to be made at the address shown in the

agreement or in the prospectus and, notwithstanding section

22, dehvery by registered mail shall be deemed to have been
made at the time of mailing.

(3) Where a person who has entered into an agreement io'^^^^°^

become an investor rescinds the agreement under subsection 1, and refund

he may return all or any portion of the commodity received

under the scheme and in merchantable condition to the

promoter who shall pay the investor 75 per cent of his

total investment less the proportion of that amount that

any unreturned quantity of the commodity bears to the total

quantity received by the mvestor.

(4) A promoter shall enter into such escrow agreement Escrow

as the Registrar considers necessary or advisable to ensure rescission

that an amount equal to 75 per cent of the retail value of a

commodity delivered to an investor under an agreement

referred to in section 11 is available for repayment until

the period during which a rescission may be made under
subsection 1 expires.

13.—(1) Every promoter shall maintain at such places p^^wic

in Ontario that have been approved in writing by the information

Registrar registers setting out the names and addresses of all

investors in the pyramid scheme, and describing the territories

that have been allotted to each.

(2) A register shall be kept available for inspection by any ^^^^

person during reasonable business hours.

(3) No person shall refuse to permit a person to inspect wem

a register under subsection 2, or to make extracts therefrom.

14. Every promoter shall file with the Registrar annually ^^^^^^
on the anniversary date of his certificate of acceptance,

(a) an audited financial statement

;

(6) an affidavit stating that no changes exist in the

pyramid scheme ; and

(c) a copy of the register of investors.

15. Where the Registrar believes on reasonable and
^|J|®^.g. ^^^

probable grounds that a promoter is making false, misleading

or deceptive statements in any advertisement, circular,

pamphlet or similar material, the Registrar may order the

immediate cessation of the use of such material and section 9

applies mutatis mutandis to the order in the same manner as
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Inspection

Idem

to a proposal by the Registrar to refuse a certificate of

acceptance and the order of the Registrar shall take effect

immediately, but the Tribunal may grant a stay until the

Registrar's order becomes final.

16.— (1) The Registrar or any person designated by him
in writing may at any reasonable time enter upon the

business premises of the promoter to make an inspection

to ensure that the provisions of this Act and the regulations

are being complied with.

(2) Where the Registrar has reasonable and probable

grounds to believe that any person is acting as a promoter

without a prospectus and certificate of acceptance, the

Registrar or any person designated by him in writing may
at any reasonable time enter upon such person's business

premises to make an inspection for the purpose of determining

whether or not the person is in contravention of section 3.

L°spection (^) Upon an inspection under this section, the person

inspecting,

{a) is entitled to free access to all books of account,

cash, documents, bank accounts, vouchers, corre-

spondence and records of the person being inspected

that are relevant for the purposes of the inspection

;

and

Admissi-
bility of
copies

(b) may, upon giving a receipt therefor, remove any

material referred to in clause a that relates to the

purpose of the inspection for the purpose of making
a copy thereof, provided that such copying is carried

out with reasonable dispatch and the material in

question is promptly thereafter returned to the

person being inspected,

and no person shall obstruct the person inspecting or

withold or destroy, conceal or refuse to furnish any information

or thing required by the person inspecting for the purposes

of the inspection.

(4) Any copy made as provided in subsection 3 and
purporting to be certified by an inspector is admissible

in evidence in any action, proceeding or prosecution as prima

facie proof of the original.

injestiga- J 7^ -phg Minister may by order appoint a person to make
order of an investigation into any matter to which this Act applies

as may be specified in the Minister's order and the person
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appointed shall report the result of his investigation to the

Minister and, for the purposes of the investigation, the

person making it has the powers of a commission under Part II

of The Public Inquiries Act, 1971, which Part applies to such i^'^i- °- ^^

investigation as if it were an inquiry under that Act.

18.—(1) Where, upon a statement made under oath, the^^J®^^^^^"

Director believes on reasonable and probable grounds that director

any person has,

{a) contravened any of the provisions of this Act or the

regulations ; or

{h) committed an offence under the Criminal Code'^-^-^;^^^^'

(Canada) or under the law of any jurisdiction that is

relevant to his fitness to receive a certificate of

acceptance under this Act,

the Director may by order appoint one or more persons to

make an investigation to ascertain whether such a contravention

of the Act or regulations or the commission of such an offence

has occurred and the person appointed shall report the result

of his investigation to the Director.

(2) For purposes relevant to the subject-matter of an 1^°^^!^^^'^^^^^.

investigation under this section, the person appointed to make
the investigation may inquire into and examine the affairs

of the person in respect of whom the investigation is being

made and may,

[a] upon production of his appointment, enter at any
reasonable time the business premises of such person

and examine books, papers, documents and things

relevant to the subject-matter of the investigation;

[h) inquire into negotiations, transactions, loans, bor-

rowings made by or on behalf of or in relation to such

person and into property, assets or things owned,

acquired or alienated in whole or in part by him or

any person acting on his behalf that are relevant to

the subject-matter of the investigation,

and for the purposes of the inquiry, the person making

the investigation has the powers of a commission under

Part II of The Public Inquiries Act, 1971, which Part apphes i^'^- °- ^^

to such inquiry as if it were an inquiry under that Act.

(3) No person shall obstruct a person appointed to make o^^f^^uction

an investigation under this section or withhold from him or tor

conceal or destroy any books, papers, documents or things

relevant to the subject-matter of the investigation.
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Search
warrant (4) Where a provincial judge is satisfied, upon an ex parte

application by the person making an investigation under this

section, that the investigation has been ordered and that such

person has been appointed to make it and that there is

reasonable ground for believing there are, in any building,

dwelling, receptacle or place any books, papers, documents
or things relating to the person whose affairs are being

investigated and to the subject-matter of the investiga-

tion, the provincial judge may, whether or not an in-

spection has been made or attempted under clause a of

subsection 2, issue an order authorizing the person making
the investigation, together with such police officer or officers as

he calls upon to assist him, to enter and search, if necessary

by force, such building, dwelling, receptacle or place for such

books, papers, documents or things and to examine them,

but every such entry and search shall be made between

sunrise and sunset unless the provincial judge, by the

order, authorizes the person making the investigation to

make the search at night.

Removal of (5) Any person making an investigation under this section

may, upon giving a receipt therefor, remove any books,

papers, documents or things examined under clause a of

subsection 2 or subsection 4 relating to the person whose

affairs are being investigated and to the subject-matter of the

investigation for the purpose of making copies of such books,

papers or documents, but such copying shall be carried out

with reasonable dispatch and the books, papers or documents
in question shall be promptly thereafter returned to the

person whose affairs are being investigated.

Admissi-
bility of
copies

(6) Any copy made as provided in subsection 5 and certified

to be a true copy by the person making the investigation is

admissible in evidence in any action, proceeding or prosecution

as prima facie proof of the original book, paper or document
and its contents.

Appointment
of experts (7) The Minister or Director may appoint any expert to

examine books, papers, documents or things examined under

clause a of subsection 2 or under subsection 4.

Matters
confidential

19.—^(1) Every person employed in the administration of

this Act, including any person making an inquiry, inspection

or an investigation under section 16, 17 or 18, shall preserve

secrecy in respect of all matters that come to his knowledge

in the course of his duties, employment, inquiry, inspection

or investigation and shall not communicate any such matters

to any other person except,
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{a) as may be required in connection with the administra-

tion of this Act and the regulations or any proceedings

under this Act or the regulations ; or

{b) to his counsel ; or

(c) with the consent of the person towhom the information

relates.

(2) No person to whom subsection 1 applies shall be^j^^j**J^P^°yi°

required to give testimony in any civil suit or proceeding

with regard to information obtained by him in the course of

his duties, employment, inquiry, inspection or investigation

except in a proceeding under this Act or the regulations.

20. Where, upon the report of an investigation made^^po^*

under subsection 1 of section 18, it appears to the Director

that a person may have,

{a) contravened any of the provisions of this Act or the

regulations ; or

{b) committed an offence, under the Criminal Code^-^_^^^^''^'

(Canada) or under the law of any jurisdiction, that

is relevant to his fitness to receive a certificate of

acceptance under this Act.

the Director shall send a full and complete report of the

investigation, including the report made to him, any transcript

of evidence and any material in the possession of the

Director relating thereto, to the Minister.

21.-(1) Where, ^e^fS^rom
dealing with

{a) an investigation of any person has been ordered

under section 18 ; or

{b) criminal proceedings or proceedings in relation to a

contravention of any Act or regulation are about to be

or have been instituted against a person that are

connected with or arise out of the business in respect

of which a prospectus is required under this Act,

the Director, if he believes it advisable for the protection

of investors or customers of the person referred to in clause

aoT b may, in writing or by telegram, direct any person having

on deposit or under control or for safekeeping any assets or

trust funds or direct the person referred to in clause a or b

to hold such assets or trust funds or direct the person referred

to in clause a or 6 to refrain from withdrawing any such assets
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R.S.C. 1970,
cc. B-4, W-11

R.S.0. 1970,
cc. 228, 89, 53

or trust funds from any person having any of them on
deposit or under control or for safekeeping or to hold such

cissets or any trust funds of investors, customers or others

in his possession or control in trust for any interim receiver

or hquidator appointed under the Bankruptcy Act (Canada),

The Judicature Act, The Corporations Act, The Business

Corporations Act, or the Winding-up Act (Canada), or until

the Director revokes or the Tribunal cancels such direction

or consents to the release of any particular assets or trust

funds from the direction but, in the case of a bank, loan or

trust company, the direction only app'lies to the office,

branches or agencies thereof named in the direction.

Bond In
(2) Subsection 1 does not apply where the person referred

to in clause a or 6 of subsection 1 files with the Director,

{a) a personal bond accompanied by collateral security;

R.S.0. 1970,
c. 196

[h) a bond of a guarantee company approved under

The Guarantee Companies Securities Act; or

(c) a bond of a guarantor, other than a guarantee

company, accompanied by collateral security,

in such form, terms and amount as the Director may determine.

Application
for direction (3) Any person in receipt of a direction given under

subsection 1, if in doubt as to the application of the direction

to any assets or trust funds, or in case of a claim being made
thereto by a person not named in the direction, may apply

to a judge or local judge of the Supreme Court who may
direct the disposition of such assets or trust funds and may
make such order as to costs as seems just.

Notice to
registrar of
deeds, etc.

(4) In any of the circumstances mentioned in clause a

or b of subsection 1, the Director may in writing or by
telegram notify any registrar of deeds or master of titles

that proceedings are being or are about to be taken that

may affect land belonging to the person referred to in the

notice, and the notice shall be registered against the lands

mentioned therein and has the same effect as the registration

of a certificate of lis pendens except that the Director may
in writing revoke or modify the notice.

Cancellation
of direction
or registra-
tion

(5) Any person referred to in clause a or 6 of subsection

1 in respect of whom a direction has been given by the

Director under subsection 1 or any person having an interest

in land in respect of which a notice has been registered

under subsection 4 may, at any time, apply to the Tribunal

for cancellation in whole or in part of the direction or
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registration and the Tribunal shall dispose of the application

after a hearing and may, if it finds that such a direction or

registration is not required in whole or in part for the protection

of investors or customers of the applicant or of other persons

interested in the land or that the interests of other persons

are unduly prejudiced thereby, cancel the direction or

registration in whole or in part, and the applicant, the

Director and such other persons as the Tribunal may specify

are parties to the proceedings before the Tribunal.

22.—(1) Any notice or order required to be given or service

served under this Act or the regulations is sufficiently given

or served if delivered personally or sent by registered mail

addressed to the person to whom delivery or service is

required to be made at the latest address for service set out

in the prospectus or supplementary prospectus.

(2) Where service is made by registered mail, the service when^^ervice

shall be deemed to be made on the third day after the day Remade

of mailing unless the person on whom service is being made
establishes that he did not, acting in good faith, through

absence, accident, illness or other cause beyond his control

receive the notice or order until a later date.

(3) Notwithstanding subsections 1 and 2, the Tribunal i^®™

may order any other method of service in respect of any
matter before the Tribunal.

23.—(1) Where it appears to the Director that any person Restraining

does not comply with any provision of this Act, the regula-

tions or an order made under this Act, notwithstanding the

imposition of any penalty in respect of such non-compliance

and in addition to any other rights he may have, the

Director may apply to a judge of the High Court for an order

directing such person to comply with such provision, and
upon the application, the judge may make such order or

such other order as the judge thinks fit.

(2) An appeal lies to the Court of Appeal from an order -^pp^^^

made under subsection 1.

24.— (1) Every person who, offences

{a) makes a statement in any application, report,

prospectus, return, financial statement or other docu-

ment, required to be filed or furnished under this Act

or the regulations that, at the time and in the light

of the circumstances under which it is made, is

false or misleading with respect to any material fact

or that omits to state any material fact, the

omission of which makes the statement false or

misleading

;

109



14

(b) fails to comply with any order, direction or other

requirement under this Act ; or

(c) contravenes any provision of this Act or the regu-

lations,

and every director or officer of a corporation who knowingly

concurs in such act, failure or contravention is guilty of an

offence and on summary conviction is liable to a fine of not

more than |5,000 or to imprisonment for a term of not more
than one year, or to both.

Corporations
(2) Where a corporation is convicted of an offence under

subsection 1, the maximum penalty that may be imposed upon
the corporation is $100,000 and not as provided therein.

Consent of (3) No proceedings under this section shall be instituted
Minister ^ ' . f , r i t.»- •

except with the consent of the Minister.

Limitation
(4) No proceeding under clause a of subsection 1 shall be

commenced more than one year after the facts upon which

the proceeding is based first came to the knowledge of the

Director.

Idem
(5) No proceeding under clause 6 or c of subsection 1 shall

be commenced more than two years after the time when the

subject-matter of the proceeding arose.

Sevidence 25.—(1) A statement as to,

{a) the issuance or non-issuance of a certificate of ac-

ceptance
;

(6) the filing or non-fihng of any document or material

required or permitted to be filed with the Registrar

;

(c) the time when the facts upon which proceedings are

based first come to the knowledge of the Director ; or

{d) any other matter pertaining to such certificate,

filing or non-filing,

purporting to be certified by the Director is, without proof

of the office or signature of the Director, receivable in

evidence as prima facie proof of the facts stated therein for all

purposes in any action, proceeding or prosecution.

Min°8ter's (2) Any document under this Act purporting to be signed
signature by the Minister, or any certified copy thereof, is receivable

in evidence in any action, prosecution or other proceeding as
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prima facie proof that the document is signed by the Minister

without proof of the office or signature of the Minister.

26. The Lieutenant Governor in Council may make ^^^^^^^^^^"^^

regulations,

exempting any class of person from this Act or the

regulations or any provision thereof

;

governing the filing of a prospectus or supple-

mentary prospectus and prescribing terms and condi-

tions in relation thereto

;

requiring the payment of fees and prescribing the

amounts thereof

;

prescribing the form and content of agreements by
which persons become investors in pyramid schemes
or any terms thereof;

governing the property or funds held in escrow under
section 12;

governing the form and content of prospectuses for

pyramid schemes

;

requiring promoters or investors to be bonded in such
form and terms and with such collateral security

as are prescribed and providing for the forfeiture

of bonds and the disposition of the proceeds

;

requiring and governing the books, accounts and
records that shall be kept by promoters

;

requiring promoters or investors to make returns and
furnish information to the Registrar

;

prescribing forms for the purposes of this Act and
providing for their use ; and

requiring any information required to be furnished

or contained in any form or return to be verified

by affidavit.

27. This Act comes into force on a day to be named by^o^^^^*^®-

the Lieutenant Governor by his proclamation.

28. This Act may be cited as The Pyramidic Sales Act, 1972. s^ort title
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Explanatory Note

The Bill provides for the control of the selling method known as

pyramid sales. The principal controls include,

1. Filing of and adherence to prospectuses for pyramid sales schemes

and standards for prospectuses.

2. Written contracts for investors containing certain minimum
statutory provisions.

3. Provision for rescission of agreements by investors and refund of

money paid on return of goods up to 70% of the total investment.
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BILL 109 1972

An Act to control Pyramid Methods for the
distribution and sale of Commodities

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act,

"business premises" does not include a dwelling;

InteJTjre-
tatlon

{b "commodity" means any goods, services or rights,

or other property whether tangible or intangible,

capable of being the subject of sale or lease;

"Director" means the Executive Director of the Com-
mercial Registration Division of the Ministry;

"dwelling" means any premises or any part thereof

occupied as living accommodation

;

"investor" means a person who gives consideration

for the right to participate in a pyramid scheme;

"Minister" means the Minister of Consumer and
Commercial Relations;

"Ministry" means the Ministry of Consumer and
Commercial Relations;

"prescribed" means prescribed by this Act or the

regulations

;

"promoter" means a person who, not being an in-

vestor, receives or is entitled to receive any part of

the benefits referred to in clause j ;

"pyramid scheme" means a scheme for the distribu-

tion of a commodity whereby a person may, for

valuable consideration, in any manner acquire a
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commodity or a right or licence to acquire such

commodity for sale, lease or otherwise,

(i) where such person receives a gratuity or con-

sideration, directly or indirectly, as a result

of the recruitment, acquisitions, actions or

performances of one or more additional

participants, or

(ii) where such person is, or may be paid, directly

or indirectly, commissions, cross-commissions,

bonuses, refunds, discounts, dividends, gratui-

ties or other considerations as a result of a

sale, lease or other distribution of such com-
modity by any additional participant,

and under circumstances where any part of the bene-

fits referred to in subclause i or ii accrue to any
other person participating in the scheme;'

(k) "Registrar" means the Registrar of Pyramid
Schemes

;

(/) "regulations" means the regulations made under this

Act;

R.S.0. 1970,
C.113

(w) "Tribunal" means The Commercial Registration

Appeal Tribunal established under The Ministry of

Consumer and Commercial Relations Act.

Registrar 2.—(1) There shall be a Registrar of Pyramid Schemes
who shall be appointed by the Lieutenant Governor in Council.

Duties of
Registrar (2) The Registrar may exercise the powers and shall per-

form the duties conferred or imposed upon him by or under

this Act under the supervision of the Director.

Prospectus
required

3. No person shall organize, operate or engage in a pyramid
scheme or hold out he is organizing, operating or participating

in a pyramid scheme unless a prospectus for the scheme is filed

with the Registrar and a certificate of acceptance is issued

therefor by the Registrar.

Representa-
tion of
govern-
mental
approval

4. No person shall make any representation, written or oral,

that the Director or the Registrar has passed upon the financial

standing, fitness or conduct of any person in connection with

any such prospectus or upon the merits of any such prospectus.

Contents of
prospectus 5. Each prospectus submitted to the Registrar shall con-

tain,

109



(a) the name and address of each person, partnership,

syndicate or corporation who is a promoter and, in

the case of a partnership or syndicate, the name and
address of each partner and , in the case of a corporation,

the name and relationship of each affihate or sub-

sidiary corporation determined in the manner pro-

vided by The Securities Act; R.s.p. i970,
-' '

c. 426

{b) an address in Ontario for service of each promoter;

(c) the particulars as to the nature of the commodity, its

source of supply, the warranties to be granted to

consumers, and the facilities for implementing the

warranties

;

{d) the numbers and levels of investors including the

number of investors in each level, the investments

required to attain such levels, the control of locations

and areas assigned to investors, the inventory that

is to be supplied to investors for any particular invest-

ment, the terms upon which further inventory is to

be made available and, where the promoter is dealing

in a variety of commodities, information on the dis-

tribution of the various commodities to investors

;

{e) the provisions available and to be instituted for the

training of investors and salesmen;

(/) the manner in which the funds invested are to be

disposed, including all payments of whatever kind

made to participants in the scheme

;

{g) all additional charges or fees to be imposed upon an

investor after investment, including further purchase

obligations

;

{h) the contracts, manuals and promotional or other

materials to be used; and

{i) such other information as the Registrar may require

for the proper evaluation of the scheme or as is re-

quired by the regulations.

6.—(1) The Registrar shall issue a certificate of acceptance acceSance°^
except where,

(a) having regard to the promoter's financial position,

he cannot reasonably be expected to be financially

responsible in the conduct of his business;
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{b) the past conduct of the promoter or, where it is a

corporation, of its officers or directors affords reason-

able grounds for behef that his business will not be

carried on in accordance with law and with integrity

and honesty;

{d

{/

ig

{h

the promoter is or will be carrying on activities that

are in contravention of this Act or the regulations;

the prospectus contains any misleading facts or

omissions

;

there is no immediate availability of the commodity
for marketing;

there is inadequate provision for the marketing of

the commodity, protection of investors and pur-

chasers and training of investors and salesmen;

the promoter is dealing in a variety of commodities
not all of which are available to the investor upon
reasonable terms;

there is not available to investors a ready access to

further products when needed;

the scheme does not provide for the delivery of the

commodity to the investor to a retail value of at least

the amount of the investment;

more than 10 per cent of the investment is devoted

to finders' fees or other benefits to other participants

in the scheme;

in the opinion of the Registrar, the scheme is unfair

or not feasible ; or

the agreement between the investor and the promoter

is not a true reflection of the scheme itself.

conations (^^ ^ certificate may be issued subject to such terms and
conditions as the Registrar may specify in the certificate.

toproBTOctus
'^' ^ promoter shall not depart from the pyramid scheme

set out in the prospectus and may amend the prospectus by
filing with the Registrar a supplementary prospectus setting

out the change and receiving a supplementary certificate of

acceptance issued by the Registrar.
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8. Subject to section 9, the Registrar may suspend or ^^^P®gfi°^^

withdraw the certificate for any reason that would disentitle drawai

the promoter to a certificate under section 6 if he were an
applicant.

9.—(1) Where the Registrar proposes to refuse to grant Refusal

a certificate of acceptance or proposes to suspend or with- certificate

draw a certificate, he shall serve notice of his proposal, to-

gether with written reasons therefor, on the promoter.

(2) A notice under subsection 1 shall inform the promoter Notice
i*6Qiiiriii&r

that he is entitled to a hearing by the Tribunal if he mails orhearing

delivers, within fifteen days after the notice under subsection 1

is served on him, notice in writing requiring a hearing to the

Registrar and the Tribunal and he may so require such a
hearing.

(3) Where a promoter does not require a hearing by the Powders of

Tribunal in accordance with subsection 2, the Registrar may where no

carry out the proposal stated in his notice under subsection 1.
^^^ °^

(4) Where a promoter requires a hearing by the Tribunal Powersof

in accordance with subsection 2, the Tribunal shall appoint where
li.6£iit*iiiGr

a time and place for and hold the hearing and, on the applica-

tion of the Registrar at the hearing, may by order direct the

Registrar to carry out his proposal or refrain from carrying out
his proposal and to take such action as the Tribunal considers

the Registrar ought to take in accordance with this Act and
the regulations, and for such purposes the Tribunal may sub-

stitute its opinion for that of the Registrar.

(5) The Tribunal may attach such terms and conditions to conditions

its order or to the certificate of acceptance as it considers

proper to give effect to the purposes of this Act and the

regulations.

(6) The Registrar, the promoter and such other persons ^^''^ies

as the Tribunal may specify are parties to proceedings before

the Tribunal under this section.

(7) Notwithstanding subsection 1 , the Registrar may cancel
^a°nc^iiatfon

a certificate of acceptance upon the request in writing of the

promoter in the prescribed form surrendering his certificate.

(8) Notwithstanding that a promoter appeals from an order o^^er_^^

of the Tribunal under section 9b of The Ministry of Consumer stay

and Commercial Relations Act, the order takes effect imme- Rs.o. i970,

c 113
diately, but the Tribunal may grant a stay until disposition

of the appeal.
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Application
ofss. 11, 12

10. Sections 11 and 12 apply notwithstanding any agree-

ment or waiver to the contrary.

Investor's
agreement 11.— (1) Every agreement by which a person becomes an

investor in a pyramid scheme,

{a) shall be in writing;

(b) shall contain in conspicuous print on its face the text

of section 12;

(c) shall include the sale or lease of a commodity appro-

priate for resale or subletting;

{d) shall state the retail price of the commodity upon
which the scheme is based;

{e) shall contain an address in Ontario for service of the

person with whom the investor enters into the agree-

ment; and

(/) shall be in such form and provide for such other

matters as are prescribed by the regulations.

(2) Any agreement that does not comply with subsection 1Agreement
voidable • • i , , • ^ • r i •

where non- is voidable at any time at the option of the investor.
compliance

Copy of
prospectus (3) No promoter or investor shall enter into an agreement

with a person by which such person would become an investor

unless the promoter or investor has delivered a copy of the

prospectus accepted under section 3 to the prospective in-

vestor at least two days before the agreement is entered into.

aSeement (^) ^^ agreement entered into before the time required
voidable by subsection 3 is voidable at the option of the prospective

investor at any time before the time when the agreement

could be entered into in accordance with subsection 3.

Refund
(5) Where an agreement is voided under this section, the

promoter shall pay to the investor his total investment.

Rescission
of investor's
agreement

12.— (1) Any person who enters into an agreement to

become an investor may rescind the agreement by delivering

a notice of rescission in writing to the person with whom
he entered into the agreement and, where such person is

not the promoter, to the promoter, within six months of

the date of the agreement.

ReBcission (^) ^ notice of rescission may be delivered personally

or sent by registered mail addressed to the person to
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whom delivery is to be made at the address shown in the

agreement or in the prospectus and, notwithstanding section

22, dehvery by registered mail shall be deemed to have been
made at the time of mailing.

(3) Where a person who has entered into an agreement to ^^^^^^^^of.

become an investor rescinds the agreement under subsection 1 , and refund

he may return all or any portion of the commodity received

under the scheme and in merchantable condition to the

promoter who shall pay the investor 75 per cent of his

total investment less the proportion of that amount that

any unreturned quantity of the commodity bears to the total

quantity received by the mvestor.

(4) A promoter shall enter into such escrow agreement Escrow

as the Registrar considers necessary or advisable to ensure rescission

that an amount equal to 75 per cent of the retail value of a

commodity delivered to an investor under an agreement

referred to in section 11 is available for repayment until

the period during which a rescission may be made under
subsection 1 expires.

13.— (1) Every promoter shall maintain at such places fi^wc
^ , ^ . .. ^ inspection of

m Ontario that have been approved m writmg by the information

Registrar registers setting out the names and addresses of all

investors in the pyramid scheme, and describing the territories

that have been allotted to each.

(2) A register shall be kept available for inspection by any i^em

person during reasonable business hours.

(3) No person shall refuse to permit a person to inspect wem

a register under subsection 2, or to make extracts therefrom.

14. Every promoter shall file with the Registrar annually ^°°^j^^

on the anniversary date of his certificate of acceptance,

{a) an audited financial statement

;

{b) an affidavit stating that no changes exist in the

pyramid scheme ; and

(c) a copy of the register of investors.

15. Where the Registrar believes on reasonable and
^^-^l^^. .gj^^^

probable grounds that a promoter is making false, misleading

or deceptive statements in any advertisement, circular,

pamphlet or similar material, the Registrar may order the

immediate cessation of the use of such material and section 9

applies mutatis mutandis to the order in the same manner as
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to a proposal by the Registrar to refuse a certificate of

acceptance and the order of the Registrar shall take effect

immediately, but the Tribunal may grant a stay until the

Registrar's order becomes final.

Inspection iQ^—(J) The Registrar or any person designated by him
in writing may at any reasonable time enter upon the

business premises of the promoter to make an inspection

to ensure that the provisions of this Act and the regulations

are being complied with.

Id®"!
(2) Where the Registrar has reasonable and probable

grounds to believe that any person is acting as a promoter
without a prospectus and certificate of acceptance, the

Registrar or any person designated by him in writing may
at any reasonable time enter upon such person's business

premises to make an inspection for the purpose of determining

whether or not the person is in contravention of section 3.

Eispection (^) Upon an inspection under this section, the person

inspecting,

(a) is entitled to free access to all books of account,

cash, documents, bank accounts, vouchers, corre-

spondence and records of the person being inspected

that are relevant for the purposes of the inspection;

and

(b) may, upon giving a receipt therefor, remove any
material referred to in clause a that relates to the

purpose of the inspection for the purpose of making
a copy thereof, provided that such copying is carried

out with reasonable dispatch and the material in

question is promptly thereafter returned to the

person being inspected,

and no person shall obstruct the person inspecting or

withold or destroy, conceal or refuse to furnish any information

or thing required by the person inspecting for the purposes

of the inspection.

Admissi-
bility of
copies

(4) Any copy made as provided in subsection 3 and
purporting to be certified by an inspector is admissible

in evidence in any action, proceeding or prosecution as prima
facie proof of the original.

tfonsby*
^'^ • ^^^ Minister may by order appoint a person to make

order of an investigation into any matter to which this Act applies

as may be specified in the Minister's order and the person
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appointed shall report the result of his investigation to the

Minister and, for the purposes of the investigation, the

person making it has the powers of a commission under Part II

of The Public Inquiries Act, 1971, which Part applies to such i^''^- °- ^^

investigation as if it were an inquiry under that Act.

18.—(1) Where, upon a statement made under oath, the^^J^^"^*"

Director believes on reasonable and probable grounds that Director

any person has,

{a) contravened any of the provisions of this Act or the

regulations ; or

ib) committed an offence under the Criminal Code'^-%-^-.'^^^'
^ ' c. C-34

(Canada) or under the law of any jurisdiction that is

relevant to his fitness to receive a certificate of

acceptance under this Act,

the Director may by order appoint one or more persons to

make an investigation to ascertain whether such a contravention

of the Act or regulations or the commission of such an offence

has occurred and the person appointed shall report the result

of his investigation to the Director.

(2) For purposes relevant to the subject-matter of an J^°^^|^f ^^^.^j.

investigation under this section, the person appointed to make
the investigation may inquire into and examine the affairs

of the person in respect of whom the investigation is being

made and may,

{a) upon production of his appointment, enter at any
reasonable time the business premises of such person

and examine books, papers, documents and things

relevant to the subject-matter of the investigation;

{b) inquire into negotiations, transactions, loans, bor-

rowings made by or on behalf of or in relation to such

person and into property, assets or things owned,

acquired or alienated in whole or in part by him or

any person acting on his behalf that are relevant to

the subject-matter of the investigation,

and for the purposes of the inquiry, the person making
the investigation has the powers of a commission under

Part II of The Public Inquiries Act, 1971, which Part apphes ^^"^i- °- ^^

to such inquiry as if it were an inquiry under that Act.

(3) No person shall obstruct a person appointed to make obstruction

an investigation under this section or withhold from him or tor

conceal or destroy any books, papers, documents or things

relevant to the subject-matter of the investigation.
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Search
warrant (4) Where a provincial judge is satisfied, upon an ex parte

application by the person making an investigation under this

section, that the investigation has been ordered and that such

person has been appointed to make it and that there is

reasonable ground for believing there are, in any building,

dwelling, receptacle or place any books, papers, documents
or things relating to the person whose affairs are being
investigated and to the subject-matter of the investiga-

tion, the provincial judge may, whether or not an in-

spection has been made or attempted under clause a of

subsection 2, issue an order authorizing the person making
the investigation, together with such police officer or officers as

he calls upon to assist him, to enter and search, if necessary

by force, such building, dwelling, receptacle or place for such

books, papers, documents or things and to examine them,

but every such entry and search shall be made between
sunrise and sunset unless the provincial judge, by the

order, authorizes the person making the investigation to

make the search at night.

Removal of (5) Any person making an investigation under this section

may, upon giving a receipt therefor, remove any books,

papers, documents or things examined under clause a of

subsection 2 or subsection 4 relating to the person whose
affairs are being investigated and to the subject-matter of the

investigation for the purpose of making copies of such books,

papers or documents, but such copying shall be carried out

with reasonable dispatch and the books, papers or documents
in question shall be promptly thereafter returned to the

person whose affairs are being investigated.

Admissi-
bility of
copies

(6) Any copy made as provided in subsection 5 and certified

to be a true copy by the person making the investigation is

admissible in evidence in any action, proceeding or prosecution

as prima jacie proof of the original book, paper or document
and its contents.

Appointment
of experts (7) The Minister or Director may appoint any expert to

examine books, papers, documents or things examined under

clause a of subsection 2 or under subsection 4.

Matters
confidential 19.—(1) Every person employed in the administration of

this Act, including any person making an inquiry, inspection

or an investigation under section 16, 17 or 18, shall preserve

secrecy in respect of all matters that come to his knowledge

in the course of his duties, employment, inquiry, inspection

or investigation and shall not communicate any such matters

to any other person except,

109



11

(a) as may be required in connection with the administra-

tion of this Act and the regulations or any proceedings

under this Act or the regulations ; or

{b) to his counsel ; or

(c) with the consent of the person towhom the information

relates.

(2) No person to whom subsection 1 applies shall bejj^^j^^pnyin

required to give testimony in any civil suit or proceeding

with regard to information obtained by him in the course of

his duties, employment, inquiry, inspection or investigation

except in a proceeding under this Act or the regulations.

20. Where, upon the report of an investigation made Report

under subsection 1 of section 18, it appears to the Director

that a person may have,

(a) contravened any of the provisions of this Act or the

regulations ; or

{b) committed an offence, under the Criminal Codef-^:^^'^^'"^'

(Canada) or under the law of any jurisdiction, that

is relevant to his fitness to receive a certificate of

acceptance under this Act.

the Director shall send a full and complete report of the

investigation, including the report made to him, any transcript

of evidence and any material in the possession of the

Director relating thereto, to the Minister.

21 —(I) Where order to^i, \i; vviicic,
refrain from
dealing with
assets

{a) an investigation of any person has been ordered

under section 18 ; or

{b) criminal proceedings or proceedings in relation to a

contravention of any Act or regulation are about to be

or have been instituted against a person that are

connected with or arise out of the business in respect

of which a prospectus is required under this Act,

the Director, if he believes it advisable for the protection

of investors or customers of the person referred to in clause

aoT b may, in writing or by telegram, direct any person having

on deposit or under control or for safekeeping any assets or

trust funds or direct the person referred to in clause a or b

to hold such assets or trust funds or direct the person referred

to in clause a or 6 to refrain from withdrawing any such assets
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R.S.C. 1970.
cc. B-4, W-11

R.S.0. 1970,
cc. 228, 89, 53

or trust funds from any person having any of them on
deposit or under control or for safekeeping or to hold such

assets or any trust funds of investors, customers or others

in his possession or control in trust for any interim receiver

or liquidator appointed under the Bankruptcy Act (Canada),

The Judicature Act, The Corporations Act, The Business

Corporations Act, or the Winding-up Act (Canada), or until

the Director revokes or the Tribunal cancels such direction

or consents to the release of any particular assets or trust

funds from the direction but, in the case of a bank, loan or

trust company, the direction only applies to the office,

branches or agencies thereof named in the direction.

Bond in
lieu (2) Subsection 1 does not apply where the person referred

to in clause a or 6 of subsection 1 files with the Director,

{a) a personal bond accompanied by collateral security;

R.S.0. 1970,
0.196

{h) a bond of a guarantee company approved under
The Guarantee Companies Securities Act; or

(c) a bond of a guarantor, other than a guarantee

company, accompanied by collateral security,

in such form, terms and amount as the Director may determine,

Application
for direction (3) Any person in receipt of a direction given under

subsection 1, if in doubt as to the application of the direction

to any assets or trust funds, or in case of a claim being made
thereto by a person not named in the direction, may apply

to a judge or local judge of the Supreme Court who may
direct the disposition of such assets or trust funds and may
make such order as to costs as seems just.

Notice to
registrar of
deeds, etc.

(4) In any of the circumstances mentioned in clause a

or h of subsection 1, the Director may in writing or by
telegram notify any registrar of deeds or master of titles

that proceedings are being or are about to be taken that

may affect land belonging to the person referred to in the

notice, and the notice shall be registered against the lands

mentioned therein and has the same effect as the registration

of a certificate of lis pendens except that the Director may
in writing revoke or modify the notice.

Cancellation
of direction
or regristra-
tion

(5) Any person referred to in clause a or 6 of subsection

1 in respect of whom a direction has been given by the

Director under subsection 1 or any person having an interest

in land in respect of which a notice has been registered

under subsection 4 may, at any time, apply to the Tribunal

for cancellation in whole or in part of the direction or
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registration and the Tribunal shall dispose of the application

after a hearing and may, if it finds that such a direction or

registration is not required in whole or in part for the protection

of investors or customers of the applicant or of other persons

interested in the land or that the interests of other persons

are unduly prejudiced thereby, cancel the direction or

registration in whole or in part, and the applicant, the

Director and such other persons as the Tribunal may specify

are parties to the proceedings before the Tribunal.

22.—(1) Any notice or order required to be given or service

served under this Act or the regulations is sufficiently given

or served if delivered personally or sent by registered mail

addressed to the person to whom delivery or service is

required to be made at the latest address for service set out

in the prospectus or supplementary prospectus.

(2) Where service is made by registered mail, the service when^^ervice

shall be deemed to be made on the third day after the day be made

of mailing unless the person on whom service is being made
establishes that he did not, acting in good faith, through

absence, accident, illness or other cause beyond his control

receive the notice or order until a later date.

(3) Notwithstanding subsections 1 and 2, the Tribunal i^®'"

may order any other method of service in respect of any
matter before the Tribunal.

23.—(1) Where it appears to the Director that any person Restraining

does not comply with any provision of this Act, the regula-

tions or an order made under this Act, notwithstanding the

imposition of any penalty in respect of such non-compliance

and in addition to any other rights he may have, the

Director may apply to a judge of the High Court for an order

directing such person to comply with such provision, and
upon the application, the judge, may make such order or

such other order as the judge thinks fit.

(2) An appeal lies to the Court of Appeal from an order ^^^^^

made under subsection 1

.

24.—(1) Every person who, oflfences

{a) makes a statement in any application, report,

prospectus, return, financial statement or other docu-

ment, required to be filed or furnished under this Act

or the regulations that, at the time and in the light

of the circumstances under which it is made, is

false or misleading with respect to any material fact

or that omits to state any material fact, the

omission of which makes the statement false or

misleading

;
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(6) fails to comply with any order, direction or other

requirement under this Act ; or

(c) contravenes any provision of this Act or the regu-

lations,

and every director or officer of a corporation who knowingly
concurs in such act, failure or contravention is guilty of an
offence and on summary conviction is liable to a fine of not

more than $5,000 or to imprisonment for a term of not more
than one year, or to both.

Corporations
(2) Where a corporation is convicted of an offence under

subsection 1 , the maximum penalty that may be imposed upon
the corporation is $100,000 and not as provided therein.

Limitation
(3) No proceeding under clause a of subsection 1 shall be

commenced more than one year after the facts upon which

the proceeding is based first came to the knowledge of the

Director.

Idem
(4) No proceeding under clause 6 or c of subsection 1 shall

be commenced more than two years after the time when the

subject-matter of the proceeding arose.

Certificate
as evidence

25.—(1) A statement as to,

(a) the issuance or non-issuance of a certificate of ac-

ceptance
;

(b) the filing or non-filing of any document or material

required or permitted to be filed with the Registrar

;

(c) the time when the facts upon which proceedings are

based first come to the knowledge of the Director ; or

{d) any other matter pertaining to such certificate,

filing or non-filing.

Proof of
Minister's
signature

purporting to be certified by the Director is, without proof

of the office or signature of the Director, receivable in

evidence as prima facie proof of the facts stated therein for all

purposes in any action, proceeding or prosecution.

(2) Any document under this Act purporting to be signed

by the Minister, or any certified copy thereof, is receivable

in evidence in any action, prosecution or other proceeding as

prima facie proof that the document is signed by the Minister

without proof of the office or signature of the Minister.
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26. The Lieutenant Governor in Council may make Regulations

regulations,

{a) exempting any class of person from this Act or the

regulations or any provision thereof

;

(b) governing the filing of a prospectus or supple-

mentary prospectus and prescribing terms and condi-

tions in relation thereto

;

(c) requiring the payment of fees and prescribing the

amounts thereof

;

(d) prescribing the form and content of agreements by
which persons become investors in pyramid schemes

or any terms thereof

;

(e) governing the property or funds held in escrow under
section 12;

if) governing the form and content of prospectuses for

pyramid schemes

;

(g) requiring promoters or investors to be bonded in such

form and terms and with such collateral security

as are prescribed and providing for the forfeiture

of bonds and the disposition of the proceeds

;

{h) requiring and governing the books, accounts and
records that shall be kept by promoters

;

{i) requiring promoters or investors to make returns and
furnish information to the Registrar

;

(j) prescribing forms for the purposes of this Act and
providing for their use ; and

(k) requiring any information required to be furnished

or contained in any form or return to be verified

by affidavit.

27.—(1) Nothing in this Act shall be construed to make saie to
cousurnci*

unlawful the sale to consumers of commodities received by under

the seller under a pyramid scheme the operation of which scheme

becomes unlawful under or by virtue of this Act, where the

commodities were received by the seller before the pyramid
scheme became unlawful, but the Registrar may, upon
notice to the seller, prohibit such sale where the commodity
is defective in quality or the warranty is defective or

incapable of performance.
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Extension
of time
for filing
prospectus

(2) Upon application therefor, the Registrar may, in

writing, extend the time for the fihng of a prospectus and the

issuance of a certificate of acceptance for the purpose of

section 3 for a period or periods not exceeding a total of ninety

days after this Act comes into force where in his opinion

there is a reasonable likelihood that the prospectus, when
filed, will comply with the requirements of this Act. "^Pl

Commence-
ment

28. This Act comes into force on a day to be named by
the Lieutenant Governor by his proclamation.

Short title 29. This Act may be cited as The Pyramidic Sales Act, 1972.
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BILL 109 1972

An Act to control Pyramid Methods for the
distribution and sale of Commodities

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act, Interpre-
' tation

{a) "business premises" does not include a dwelling;

{b) "commodity" means any goods, services or rights,

or other property whether tangible or intangible,

capable of being the subject of sale or lease;

(c) "Director" means the Executive Director of the Com-
mercial Registration Division of the Ministry;

(d) "dwelling" means any premises or any part thereof

occupied as living accommodation

;

{e) "investor" means a person who gives consideration

for the right to participate in a pyramid scheme;

(/) "Minister" means the Minister of Consumer and
Commercial Relations;

{g) "Ministry" means the Ministry of Consumer and
Commercial Relations;

{h) "prescribed" means prescribed by this Act or the

regulations

;

(i) "promoter" means a person who, not being an in-

vestor, receives or is entitled to receive any part of

the benefits referred to in clause j ;

U) "pyramid scheme" means a scheme for the distribu-

tion of a commodity whereby a person may, for

valuable consideration, in any manner acquire a
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commodity or a right or licence to acquire such

commodity for sale, lease or otherwise,

(i) where such person receives a gratuity or con-

sideration, directly or indirectly, as a result

of the recruitment, acquisitions, actions or

performances of one or more additional

participants, or

(ii) where such person is, or may be paid, directly

or indirectly, commissions, cross-commissions,

bonuses, refunds, discounts, dividends, gratui-

ties or other considerations as a result of a

sale, lease or other distribution of such com-
modity by any additional participant,

and under circumstances where any part of the bene-

fits referred to in subclause i or ii accrue to any
other person participating in the scheme;'

{k) "Registrar" means the Registrar of Pyramid
Schemes

;

(/) "regulations" means the regulations made under this

Act;

R.S.0. 1970,
c. 113

{m) "Tribunal" means The Commercial Registration

Appeal Tribunal established under The Ministry of

Consumer and Commercial Relations Act.

Registrar 2.—(1) There shall be a Registrar of Pyramid Schemes
who shall be appointed by the Lieutenant Governor in Council.

Duties of
Registrar (2) The Registrar may exercise the powers and shall per-

form the duties conferred or imposed upon him by or under

this Act under the supervision of the Director.

Prospectus
required

3. No person shall organize, operate or engage in a pyramid
scheme or hold out he is organizing, operating or participating

in a pyramid scheme unless a prospectus for the scheme is filed

with the Registrar and a certificate of acceptance is issued

therefor by the Registrar.

Representa-
tion of
govern-
mental
approval

Contents of
prospectus

4. No person shall make any representation, written or oral,

that the Director or the Registrar has passed upon the financial

standing, fitness or conduct of any person in connection with

any such prospectus or upon the merits of any such prospectus.

5. Each prospectus submitted to the Registrar shall con-

tain,
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{a) the name and address of each person, partnership,

syndicate or corporation who is a promoter and, in

the case of a partnership or syndicate, the name and
address of each partner and, in the case of a corporation,

the name and relationship of each affihate or sub-

sidiary corporation determined in the manner pro-

vided by The Securities Ad; R.sp. i970,
•^ '

C. 426

{b) an address in Ontario for service of each promoter;

(c) the particulars as to the nature of the commodity, its

source of supply, the warranties to be granted to

consumers, and the facilities for implementing the

warranties

;

(d) the numbers and levels of investors including the

number of investors in each level, the investments

required to attain such levels, the control of locations

and areas assigned to investors, the inventory that

is to be supplied to investors for any particular invest-

ment, the terms upon which further inventory is to

be made available and, where the promoter is dealing

in a variety of commodities, information on the dis-

tribution of the various commodities to investors

;

{e) the provisions available and to be instituted for the

training of investors and salesmen;

(/) the manner in which the funds invested are to be
disposed, including all payments of whatever kind

made to participants in the scheme

;

(g) all additional charges or fees to be imposed upon an

investor after investment, including further purchase

obligations

;

{h) the contracts, manuals and promotional or other

materials to be used; and

(i) such other information as the Registrar may require

for the proper evaluation of the scheme or as is re-

quired by the regulations.

6.— (1) The Registrar shall issue a certificate of acceptance ^^^^1,^^^^^^°^

except where,

{a) having regard to the promoter's financial position,

he cannot reasonably be expected to be financially

responsible in the conduct of his business;
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(b) the past conduct of the promoter or, where it is a

corporation, of its officers or directors affords reason-

able grounds for behef that his business will not be
carried on in accordance with law and with integrity

and honesty;

{d

{e

if

(g

{h

the promoter is or will be carrying on activities that

are in contravention of this Act or the regulations;

the prospectus contains any misleading facts or

omissions

;

there is no immediate availability of the commodity
for marketing;

there is inadequate provision for the marketing of

the commodity, protection of investors and pur-

chasers and training of investors and salesmen;

the promoter is dealing in a variety of commodities
not all of which are available to the investor upon
reasonable terms;

there is not available to investors a ready access to

further products when needed;

the scheme does not provide for the delivery of the

commodity to the investor to a retail value of at least

the amount of the investment;

more than 10 per cent of the investment is devoted
to finders' fees or other benefits to other participants

in the scheme;

in the opinion of the Registrar, the scheme is unfair

or not feasible ; or

the agreement between the investor and the promoter
is not a true reflection of the scheme itself.

conations (^) ^ Certificate may be issued subject to such terms and
conditions as the Registrar may specify in the certificate.

toprospectus
'^

' ^ promoter shall not depart from the pyramid scheme
set out in the prospectus and may amend the prospectus by
filing with the Registrar a supplementary prospectus setting

out the change and receiving a supplementary certificate of

acceptance issued by the Registrar.
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8. Subject to section 9, the Registrar may suspend or^uspension

withdraw the certificate for any reason that would disentitle drawai

the promoter to a certificate under section 6 if he were an
applicant.

9.—(1) Where the Registrar proposes to refuse to grant Refusal

a certificate of acceptance or proposes to suspend or with- certificate

draw a certificate, he shall serve notice of his proposal, to-

gether with written reasons therefor, on the promoter.

(2) A notice under subsection 1 shall inform the promoter Notice
r6Q uirincr

that he is entitled to a hearing by the Tribunal if he mails orhearing

delivers, within fifteen days after the notice under subsection 1

is served on him, notice in writing requiring a hearing to the

Registrar and the Tribunal and he may so require such a

hearing.

(3) Where a promoter does not require a hearing by the Powers of

Tribunal in accordance with subsection 2, the Registrar mav^bereno

carry out the proposal stated in his notice under subsection 1
hearing

(4) Where a promoter requires a hearing by the Tribunal Po^^ers of

in accordance with subsection 2, the Tribunal shall appoint where
li.6£Li'iii&r

a time and place for and hold the hearing and, on the applica-

tion of the Registrar at the hearing, may by order direct the

Registrar to carry out his proposal or refrain from carrying out

his proposal and to take such action as the Tribunal considers

the Registrar ought to take in accordance with this Act and
the regulations, and for such purposes the Tribunal may sub-

stitute its opinion for that of the Registrar.

(5) The Tribunal may attach such terms and conditions to conditions
'

, ,
•' .- r • -1 of order

Its order or to the certificate of acceptance as it considers

proper to give effect to the purposes of this Act and the

regulations.

(6) The Registrar, the promoter and such other persons p^"'^*^^

as the Tribunal may specify are parties to proceedings before

the Tribunal under this section.

(7) Notwithstanding subsection 1 , the Registrar may cancel
^a°nceiiatfoi

a certificate of acceptance upon the request in writing of the

promoter in the prescribed form surrendering his certificate.

(8) Notwithstanding that a promoter appeals from an order ^^^^^^^^

of the Tribunal under section 9b of The Ministry of Consumer stay

and Commercial Relations Act, the order takes effect imme- Rs.o. i970,
c 113

diately, but the Tribunal may grant a stay until disposition

of the appeal.
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Application
ofss. 11

'"
12

10. Sections 11 and 12 apply notwithstanding any agree-

ment or waiver to the contrary.

agreement H*—(1) Every agreement by which a person becomes an
investor in a pyramid scheme,

{a) shall be in writing;

(6) shall contain in conspicuous print on its face the text

of section 12;

(c) shall include the sale or lease of a commodity appro-

priate for resale or subletting;

{d) shall state the retail price of the commodity upon
which the scheme is based;

(e) shall contain an address in Ontario for service of the

person with whom the investor enters into the agree-

ment; and

(/) shall be in such form and provide for such other

matters as are prescribed by the regulations.

Agreement (2) Any agreement that does not comply with subsection 1

where non- is voidable at any time at the option of the investor.
compliance

Copy of
prospectus (3) No promoter or investor shall enter into an agreement

with a person by which such person would become an investor

unless the promoter or investor has delivered a copy of the

prospectus accepted under section 3 to the prospective in-

vestor at least two days before the agreement is entered into.

a*rreement i^) ^" agreement entered into before the time required
voidable by subsection 3 is voidable at the option of the prospective

investor at any time before the time when the agreement

could be entered into in accordance with subsection 3.

Refund
(5) Where an agreement is voided under this section, the

promoter shall pay to the investor his total investment.

Rescission
of investor's
agreement

12.—(1) Any person who enters into an agreement to

become an investor may rescind the agreement by delivering

a notice of rescission in writing to the person with whom
he entered into the agreement and, where such person is

not the promoter, to the promoter, within six months of

the date of the agreement.

Rescission (^) ^ notice of rescisslon may be delivered personally

or sent by registered mail addressed to the person to
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whom delivery is to be made at the address shown in the

agreement or in the prospectus and, notwithstanding section

22, dehvery by registered mail shall be deemed to have been
made at the time of mailing.

(3) Where a person who has entered into an agreement to ^^^^'^^'li'f
^ '

.

^ -11 commodity
become an mvestor rescmds the agreement under subsection 1, and refund

he may return all or any portion of the commodity received

under the scheme and in merchantable condition to the

promoter who shall pay the investor 75 per cent of his

total investment less the proportion of that amount that

any unreturned quantity of the commodity bears to the total

quantity received by the mvestor.

(4) A promoter shall enter into such escrow agreement Escrow

as the Registrar considers necessary or advisable to ensure rescission

that an amount equal to 75 per cent of the retail value of a

commodity delivered to an investor under an agreement
referred to in section 11 is available for repayment until

the period during which a rescission may be made under
subsection 1 expires.

13.— (1) Every promoter shall maintain at such places f^ibiic

^ , , ,. .. ,, Inspection ofm Ontario that have been approved in writing by the information

Registrar registers setting out the names and addresses of all

investors in the pyramid scheme, and describing the territories

that have been allotted to each.

(2) A register shall be kept available for inspection by any i^®™

person during reasonable business hours.

(3) No person shall refuse to permit a person to inspect ^em

a register under subsection 2, or to make extracts therefrom.

14. Every promoter shall file with the Registrar annually ^^^^^^
on the anniversary date of his certificate of acceptance,

{a) an audited financial statement

;

{b) an affidavit stating that no changes exist in the

pyramid scheme ; and

(c) a copy of the register of investors.

15. Where the Registrar believes on reasonable and Eai|®^..g.
^^^

probable grounds that a promoter is making false, misleading

or deceptive statements in any advertisement, circular,

pamphlet or similar material, the Registrar may order the

immediate cessation of the use of such material and section 9

applies mutatis mutandis to the order in the same manner as
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to a proposal by the Registrar to refuse a certificate of

acceptance and the order of the Registrar shall take effect

immediately, but the Tribunal may grant a stay until the

Registrar's order becomes final.

Inspection ^Q^—(j^ fhe Registrar or any person designated by him
in writing may at any reasonable time enter upon the

business premises of the promoter to make an inspection

to ensure that the provisions of this Act and the regulations

are being complied with.

Idem
(2) Where the Registrar has reasonable and probable

grounds to believe that any person is acting as a promoter
without a prospectus and certificate of acceptance, the

Registrar or any person designated by him in writing may
at any reasonable time enter upon such person's business

premises to make an inspection for the purpose of determining

whether or not the person is in contravention of section 3.

hispection (^) Upon an inspection under this section, the person

inspecting,

(a) is entitled to free access to all books of account,

cash, documents, bank accounts, vouchers, corre-

spondence and records of the person being inspected

that are relevant for the purposes of the inspection;

and

(b) may, upon giving a receipt therefor, remove any
material referred to in clause a that relates to the

purpose of the inspection for the purpose of making
a copy thereof, provided that such copying is carried

out with reasonable dispatch and the material in

question is promptly thereafter returned to the

person being inspected,

and no person shall obstruct the person inspecting or

withold or destroy, conceal or refuse to furnish any information

or thing required by the person inspecting for the purposes

of the inspection.

Admissi-
bility of
copies

(4) Any copy made as provided in subsection 3 and
purporting to be certified by an inspector is admissible

in evidence in any action, proceeding or prosecution as prima
facie proof of the original.

tfonsby*
^'^ ' ^^^ Minister may by order appoint a person to make

order of an investigation into any matter to which this Act applies

as may be specified in the Minister's order and the person
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appointed shall report the result of his investigation to the

Minister and, for the purposes of the investigation, the

person making it has the powers of a commission under Part II

of The Public Inquiries Act, 1971, which Part applies to such i^''^- <^- "^^

investigation as if it were an inquiry under that Act.

18.—(1) Where, upon a statement made under oath, the^?J^^"»*-

Director believes on reasonable and probable grounds that Director

any person has,

{a) contravened any of the provisions of this Act or the

regulations ; or

{h) committed an offence under the Criminal Co^e ^sc.igvo,
^ ' C. C-34

(Canada) or under the law of any jurisdiction that is

relevant to his fitness to receive a certificate of

acceptance under this Act,

the Director may by order appoint one or more persons to

make an investigation to ascertain whether such a contravention

of the Act or regulations or the commission of such an offence

has occurred and the person appointed shall report the result

of his investigation to the Director.

(2) For purposes relevant to the subject-matter of an |^°y^|^? ^^^^^j.

investigation under this section, the person appointed to make
the investigation may inquire into and examine the affairs

of the person in respect of whom the investigation is being

made and may,

{a) upon production of his appointment, enter at any
reasonable time the business premises of such person

and examine books, papers, documents and things

relevant to the subject-matter of the investigation;

{b) inquire into negotiations, transactions, loans, bor-

rowings made by or on behalf of or in relation to such

person and into property, assets or things owned,

acquired or aHenated in whole or in part by him or

any person acting on his behalf that are relevant to

the subject-matter of the investigation,

and for the purposes of the inquiry, the person making
the investigation has the powers of a commission under

Part II of The Public Inquiries Act, 1971, which Part apphes i^'^^- «• ^^

to such inquiry as if it were an inquiry under that Act.

(3) No person shall obstruct a person appointed to make obstruction

an investigation under this section or withhold from him or tor

conceal or destroy any books, papers, documents or things

relevant to the subject-matter of the investigation.
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Search
warrant (4) Where a provincial judge is satisfied, upon an ex parte

application by the person making an investigation under this

section, that the investigation has been ordered and that such

person has been appointed to make it and that there is

reasonable ground for believing there are, in any building,

dwelling, receptacle or place any books, papers, documents
or things relating to the person whose affairs are being

investigated and to the subject-matter of the investiga-

tion, the provincial judge may, whether or not an in-

spection has been made or attempted under clause a of

subsection 2, issue an order authorizing the person making
the investigation, together with such police ofiftcer or ofhcers as

he calls upon to assist him, to enter and search, if necessary

by force, such building, dwelhng, receptacle or place for such

books, papers, documents or things and to examine them,

but every such entry and search shall be made between
sunrise and sunset unless the provincial judge, by the

order, authorizes the person making the investigation to

make the search at night.

Removal of
books, etc.

(5) Any person making an investigation under this section

may, upon giving a receipt therefor, remove any books,

papers, documents or things examined under clause a of

subsection 2 or subsection 4 relating to the person whose
affairs are being investigated and to the subject-matter of the

investigation for the purpose of making copies of such books,

papers or documents, but such copying shall be carried out

with reasonable dispatch and the books, papers or documents
in question shall be promptly thereafter returned to the

person whose affairs are being investigated.

Admissi-
bility of
copies

(6) Any copy made as provided in subsection 5 and certified

to be a true copy by the person making the investigation is

admissible in evidence in any action, proceeding or prosecution

as prima facie proof of the original book, paper or document
and its contents.

of€experts (7) The Minister or Director may appoint any expert to

examine books, papers, documents or things examined under

clause a of subsection 2 or under subsection 4.

Matters
confidential

19.—(1) Every person employed in the administration of

this Act, including any person making an inquiry, inspection

or an investigation under section 16, 17 or 18, shall preserve

secrecy in respect of all matters that come to his knowledge

in the course of his duties, employment, inquiry, inspection

or investigation and shall not communicate any such matters

to any other person except,
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(a) as may be required in connection with the administra-

tion of this Act and the regulations or any proceedings

under this Act or the regulations ; or

(b) to his counsel ; or

(c) with the consent of the person towhom the information

relates.

(2) No person to whom subsection 1 applies shall be^^^j*^g™°^^yi°

required to give testimony in any civil suit or proceeding

with regard to information obtained by him in the course of

his duties, employment, inquiry, inspection or investigation

except in a proceeding under this Act or the regulations.

20. Where, upon the report of an investigation made^^epo^t

under subsection 1 of section 18, it appears to the Director

that a person may have,

(a) contravened any of the provisions of this Act or the

regulations ; or

{b) committed an offence, under the Criminal Codef-^i^^^^'^^'

(Canada) or under the law of any jurisdiction, that

is relevant to his fitness to receive a. certificate of

acceptance under this Act.

the Director shall send a full and complete report of the

investigation, including the report made to him, any transcript

of evidence and any material in the possession of the

Director relating thereto, to the Minister.

21 — (1) Where order to^x. ^1^ vviicic,
refrain from
dealing with
assets

[a) an mvestigation of any person has been ordered

under section 18 ; or

(b) criminal proceedings or proceedings in relation to a

contravention of any Act or regulation are about to be

or have been instituted against a person that are

connected with or arise out of the business in respect

of which a prospectus is required under this Act,

the Director, if he believes it advisable for the protection

of investors or customers of the person referred to in clause

a or b may, in writing or by telegram, direct any person having

on deposit or under control or for safekeeping any assets or

trust funds or direct the person referred to in clause a or b

to hold such assets or trust funds or direct the person referred

to in clause a or 6 to refrain from withdrawing any such assets
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R.S.C. 1970,
cc. B-4, W-11

R.S.0. 1970,
cc. 228, 89, 53

or trust funds from any person having any of them on
deposit or under control or for safekeeping or to hold such
assets or any trust funds of investors, customers or others

in his possession or control in trust for any interim receiver

or liquidator appointed under the Bankruptcy Act (Canada),

The Judicature Act, The Corporations Act, The Business

Corporations Act, or the Winding-up Act (Canada), or until

the Director revokes or the Tribunal cancels such direction

or consents to the release of any particular assets or trust

funds from the direction but, in the case of a bank, loan or

trust company, the direction only appJlies to the office,

branches or agencies thereof named in the direction.

Bond in
(2) Subsection 1 does not apply where the person referred

to in clause a or 6 of subsection 1 files with the Director,

{a) a personal bond accompanied by collateral security;

R.S.0. 1970,
C.196

(6) a bond of a guarantee company approved under
The Guarantee Companies Securities Act ; or

(c) a bond of a guarantor, other than a guarantee

company, accompanied by collateral security,

in such form, terms and amount as the Director may determine.

Application
for direction (3) Any person in receipt of a direction given under

subsection 1, if in doubt as to the application of the direction

to any assets or trust funds, or in case of a claim being made
thereto by a person not named in the direction, may apply

to a judge or local judge of the Supreme Court who may
direct the disposition of such assets or trust funds and may
make such order as to costs as seems just.

Notice to
registrar of
deeds, etc.

(4) In any of the circumstances mentioned in clause a

or b of subsection 1, the Director may in writing or by
telegram notify any registrar of deeds or master of titles

that proceedings are being or are about to be taken that

may affect land belonging to the person referred to in the

notice, and the notice shall be registered against the lands

mentioned therein and has the same effect as the registration

of a certificate of lis pendens except that the Director may
in writing revoke or modify the notice.

tion

Cancellation (5) Any person referred to in clause « or 6 of subsection
of direction < . r , ,. . .

,

orregistra- 1 m respcct of whom a direction has been given by the

Director under subsection 1 or any person having an interest

in land in respect of which a notice has been registered

under subsection 4 may, at any time, apply to the Tribunal

for cancellation in whole or in part of the direction or
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registration and the Tribunal shall dispose of the application

after a hearing and may, if it finds that such a direction or

registration is not required in whole or in part for the protection

of investors or customers of the applicant or of other persons

interested in the land or that the interests of other persons

are unduly prejudiced thereby, cancel the direction or

registration in whole or in part, and the applicant, the

Director and such other persons as the Tribunal may specify

are parties to the proceedings before the Tribunal.

22.—(1) Any notice or order required to be given or service

served under this Act or the regulations is sufficiently given

or served if delivered personally or sent by registered mail

addressed to the person to whom delivery or service is

required to be made at the latest address for service set out

in the prospectus or supplementary prospectus.

(2) Where service is made by registered mail, the service when^^ervice

shall be deemed to be made on the third day after the day be made

of mailing unless the person on whom service is being made
establishes that he did not, acting in good faith, through

absence, accident, illness or other cause beyond his control

receive the notice or order until a later date.

(3) Notwithstanding subsections 1 and 2, the Tribunal^**®™

may order any other method of service in respect of any
matter before the Tribunal.

23.—(1) Where it appears to the Director that any person ^^e^^raining

does not comply with any provision of this Act, the regula-

tions or an order made under this Act, notwithstanding the

imposition of any penalty in respect of such non-compliance

and in addition to any other rights he may have, the

Director may apply to a judge of the High Court for an order

directing such person to comply with such provision, and
upon the application, the judge may make such order or

such other order as the judge thinks fit.

(2) An appeal lies to the Court of Appeal from an order app®*i

made under subsection 1

.

24.—(1) Every person who, offences

{a) makes a statement in any application, report,

prospectus, return, financial statement or other docu-

ment, required to be filed or furnished under this Act

or the regulations that, at the time and in the light

of the circumstances under which it is made, is

false or misleading with respect to any material fact

or that omits to state any material fact, the

omission of which makes the statement false or

misleading

;
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{b) fails to comply with any order, direction or other

requirement under this Act ; or

(c) contravenes any provision of this Act or the regu-

lations,

and every director or officer of a corporation who knowingly
concurs in such act, failure or contravention is guilty of an
offence and on summary conviction is liable to a fine of not

more than $5,000 or to imprisonment for a term of not more
than one year, or to both.

Corporations
(2) Where a corporation is convicted of an offence under

subsection 1 , the maximum penalty that may be imposed upon
the corporation is $100,000 and not as provided therein.

Limitation
(3) No proceeding under clause a of subsection 1 shall be

commenced more than one year after the facts upon which

the proceeding is based first came to the knowledge of the

Director.

Idem
(4) No proceeding under clause 6 or c of subsection 1 shall

be commenced more than two years after the time when the

subject-matter of the proceeding arose.

Certificate
as evidence

25.— (1) A statement as to,

(a) the issuance or non-issuance of a certificate of ac-

ceptance
;

{b) the filing or non-filing of any document or material

required or permitted to be filed with the Registrar

;

(c) the time when the facts upon which proceedings are

based first come to the knowledge of the Director ; or

{d) any other matter pertaining to such certificate,

filing or non-filing,

Proof of
Minister's
signature

purporting to be certified by the Director is, without proof

of the office or signature of the Director, receivable in

evidence as prima facie proof of the facts stated therein for all

purposes in any action, proceeding or prosecution.

(2) Any document under this Act purporting to be signed

by the Minister, or any certified copy thereof, is receivable

in evidence in any action, prosecution or other proceeding as

prima facie proof that the document is signed by the Minister

without proof of the office or signature of the Minister.
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26. The Lieutenant Governor in Council may make Regulations

regulations,

{a) exempting any class of person from this Act or the

regulations or any provision thereof

;

{b) governing the filing of a prospectus or supple-

mentary prospectus and prescribing terms and condi-

tions in relation thereto

;

(c) requiring the payment of fees and prescribing the

amounts thereof

;

[d) prescribing the form and content of agreements by
which persons become investors in pyramid schemes

or any terms thereof

;

{e) governing the property or funds held in escrow under

section 12;

(/) governing the form and content of prospectuses for

pyramid schemes

;

(g) requiring promoters or investors to be bonded in such

form and terms and with such collateral security

as are prescribed and providing for the forfeiture

of bonds and the disposition of the proceeds

;

(h) requiring and governing the books, accounts and
records that shall be kept by promoters

;

(i) requiring promoters or investors to make returns and
furnish information to the Registrar

;

(J) prescribing forms for the purposes of this Act and
providing for their use ; and

(k) requiring any information required to be furnished

or contained in any form or return to be verified

by affidavit.

27.—(1) Nothing in this Act shall be construed to make saie to

1 f 1 1 1 r I- • 1 i_
consumer

unlawful the sale to consumers of commodities received by under

the seller under a pyramid scheme the operation of which scheme

becomes unlawful under or by virtue of this Act, where the

commodities were received by the seller before the pyramid
scheme became unlawful, but the Registrar may, upon
notice to the seller, prohibit such sale where the commodity
is defective in quality or the warranty is defective or

incapable of performance.
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Extension
of time
for filing
prospectus

(2) Upon application therefor, the Registrar may, in

writing, extend the time for the fihng of a prospectus and the

issuance of a certificate of acceptance for the purpose of

section 3 for a period or periods not exceeding a total of ninety

days after this Act comes into force where in his opinion

there is a reasonable likelihood that the prospectus, when
filed, will comply with the requirements of this Act.

Commence-
ment

28. This Act comes into force on a day to be named by
the Lieutenant Governor by his proclamation.

Short title 20. This Act may be cited as The Pyramidic Sales Act, 1972.

109







BILL no Private Member's Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Insurance Act

Mr. Shulman

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Notes

Section 1. On and after the 1st day of January, 1974, the sale of

automobile insurance in Ontario by any insurer other than the Govern-

ment of the Province of Ontario or a board, commission or agency thereof

is prohibited.

Section 2. Complementary to section 1.

Section 3. Self-explanatory.
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BILL 110 1972

An Act to amend The Insurance Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. The Insurance Act, being chapter 224 of the Revised gjj^^^^^

Statutes of Ontario, 1970, is amended by adding thereto the

following section

:

198«. On and after the day on which this section comes
^^J^^^^^^jj^

into force, no insurer, other than the Government of insuranceIT-.- r r^ • •
in Ontario

the Provmce of Ontario or a board, commission orby insurer

agency thereof, shall undertake or agree or offer to Government

undertake a contract of automobile insurance in prohibited^

Ontario or carry on the business of automobile

insurance in Ontario.

2. Subject to section 3, Part VI of the said Act is repealed.
^g^'g^J^^

3. Part VI of the said Act as it was in force immediately ^^|j^'j.\°^

before the day on which section 2 comes into force continues contracts

to apply to contracts of automobile insurance made before

the day on which section 2 comes into force until the contract

expires or is cancelled.

4. This Act comes into force on the 1st day of January, ^"g™^®'^^®'

1974.

5. This Act may be cited as The Insurance Amendment^^°^^^^^^

Act, 1972.
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BILL 111 Private Member's Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to provide for the Establishment
of Safety Committees

Mr. Haggerty

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

Self-explanatory.
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BILL 111 1972

An Act to provide
for the Establishment of Safety Committees

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. In this Act, "Minister" means the Minister of Labour. Jnterpre-
' tation

2. Every industry shall establish a safety committee which f*^^j^j.gg

shall have equal representation from both the employers ande^^^^iished

employees in the industry.

3. Every safety committee, upon the request of the
f^^^^^

°^

Minister, shall advise him respecting the safety of workers committee

in the industry which it represents and, without restricting

the generality of the foregoing, inquire into and advise him
upon any laws respecting the safety of workers in the

industry with a view to the improvement, clarification or

extension of the existing laws or the enactment of new laws

or inquire into and advise him upon any matter designed

to co-ordinate the functions of all bodies concerned with

the safety of workers.

4. Where an accident or injury occurs on a job site, the ^otmcation

foreman or person in charge of the job site shall forthwith notify accident
r o J -'or injury

the safety committee representing the particular industry

that an accident or injury has occurred.

5. Where a safety committee receives a report concerning ^**®"^

an accident or injury on a job site, the committee shall

report in writing to the Minister that an accident or injury

has occurred and outline any recommendations it may have

as to the future prevention of a similar accident or injury.

6. This Act comes into force on the day it receives Royal
J^°^^®°°^'"

Assent.

7. This Act may be cited as The Safety Committees ^c^^ ^^ort title

7972.
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BILL 112 Private Member's Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend
The Municipality of Metropolitan Toronto Act

Mr. Lewis

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

The Bill requires the Metropolitan Council of The Municipality of Metro-

politan Toronto to prepare, adopt and forward an official plan to the Minister

before the 30th day of November, 1975 unless the Minister is satisfied that

an extension should be allowed. The Bill also provides for the withholding

of any grants payable to the Metropolitan Council with the exception of

welfare grants should the official plan not be filed before the required date.
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BILL 112 1972

An Act to amend
The Municipality of Metropolitan Toronto Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Section 202 of The Municipality of Metropolitan Toronto ^-
202,

Act, being chapter 295 of the Revised Statutes of Ontario, 1970,

is repealed and the following substituted therefor

:

202.—(1) Subject to subsection 3, the Metropolitan official

Council, before the 30th day of November, 1975,

shall prepare, adopt and forward to the Minister for

approval an official plan for The Metropolitan Toronto
Planning Area.

(2) The scope of the official plan shall include,
offlc^ai°San

{a) land use and consideration generally of in-

dustrial, agricultural, residential and com-
mercial areas;

[h] ways of communication

;

(c) sanitation;

{d) green belts and park areas

;

{e) roads;

(/) public transportation,

and such other matters as the Minister may from

time to time define under The Planning Act. ^'349 '

^^^'

(3) Where he is satisfied that reasonable efforts are being Extension

made to prepare and adopt an official plan, the

Minister may extend the deadhne set out in sub-

section 1.
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Withholding
of grants

R.S.O. 1970,
0. 192

(4) Except for payments to the Metropolitan Corporation

under The General Welfare Assistance Act, where an
official plan is not forwarded to the Minister before

the date set out in subsection 1 and the Minister is

not satisfied that reasonable efforts are being made
to prepare and adopt one, the Minister may withhold

all grants payable to the Metropolitan Corporation.

Commence-
ment 2. This Act comes into force on the day it receives Royal

Assent.

Short title 3. This Act may be cited as The Municipality of Metropolitan

Toronto Amendment Act, 1972.
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BILL 113 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend
The Municipality of Metropolitan Toronto Act

The Hon. T. L. Wells
Minister of Education

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Notes

Section 1 . The amendment excludes The MetropoHtan Toronto School

Board from the authority of the auditors appointed by the Metropolitan

Council. This is complementary to the new section 127a authorizing

The Metropolitan Toronto School Board to appoint its own auditors in the

same manner as divisional boards of education.

Section 2. Subsection 2 is revised to refer to members elected by
public school electors. This is to conform to section 24 of The Secondary

Schools and Boards of Education Act respecting the election of members by
separate school supporters.

Section 3.—Subsection 1. The subsection is amended to render it

consistent with changes in The Secondary Schools and Boards of Education

Act whereby boards of education are not established by by-law and to

make it clear that the Acts and regulations named therein apply to the

boards of education for the area municipalities.

Subsection 2. The amendment provides that the boards of education

in Metropolitan Toronto shall have the same powers and duties as divisional

boards in respect of auditors.
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BILL 113 1972

An Act to amend
The Municipality of Metropolitan Toronto Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 1 of section 22 of The Municipality o/|j^(i)'.

Metropolitan Toronto Act, being chapter 295 of the Revised
Statutes of Ontario, 1970, is amended by adding at the

end thereof "except The Metropolitan Toronto School Board".

2, Subsection 2 of section 118 of the said Act is repealed
^^3enicted

and the following substituted therefor

:

(2) The number of members to be elected by public ^l^^^"^
school electors to the boards of education, public school

electors

(a) for the City of Toronto and for the boroughs
of Etobicoke and East York shall be two in

each ward of the city or borough, as the case

may be

;

(6) for each of the other area municipalities shall

be one in each ward of the area municipality.

3.—(1) Subsection 1 of section 119 of the said Act is8.ii9(i)
^ ' re-enacted

repealed and the following substituted therefor

:

(1) The provisions of The Ministry of Education ^^1,^^^'^^^^°^^

The Public Schools Act, The Schools Administration cc.m^424.

Act, Parts I, II, III, V and VI of The Secondary

Schools and Boards of Education Act and the

regulations that are not inconsistent with this

Act apply to the boards of education referred to

in subsection 1 of section 118, and, so far as such

provisions are inconsistent with this Act, they do
not apply to such boards of education.

(2) The said section 119 is amended by adding thereto |J^i^^^^

the following subsection

:
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Auditors for
boards of
education for
area munici-
palities

R.S.O. 1970,
c. 425

(la) Section 36 of The Secondary Schools and Boards

of Education Act applies mutatis mutandis to each
such board of education as if it were a divisional

board of education.

re-^enacted
^*—(^) Subsection 2 of section 121 of the said Act is

repealed and the following substituted therefor:

Composition
of School
Board

(2) On and after the 1st day of January, 1973, the

School Board, subject to subsection 6, shall be
composed of the chairman of each board of education
in the Metropolitan Area and.

(a) one member of and appointed by The Board
of Education for the Borough of Etobicoke

;

{b) three members of and appointed by The Board
of Education for the Borough of North York

;

(c) two members of and appointed by The Board
of Education for the Borough of Scarborough

;

(d) five members of and appointed by The Board
of Education for the City of Toronto ; and

{e) three members appointed by the Metropolitan

Separate School Board who may be members
of such board.

s. 121 (3),
amended (2) Subsection 3 of the said section 121 is amended by

inserting after "York" in the first line "The Board of Educa-
tion for the Borough of Etobicoke".

re-enacted (^) Subsection 6 of the Said section 121 is repealed and the

following substituted therefor

:

Disqualifica-
tion of
member of
board of
education

(6) A member of a board of education for an area

municipality who is,

(a) elected by separate school supporters ; or

{b) appointed, in the case of a vacancy, by the

remaining members elected to the board of

education by separate school supporters or

by the Metropolitan Separate School Board,

is not eligible to be a member of the School Board
and, where such member is the chairman of the

board of education, the board of education shall

appoint in his stead another member thereof as a

member of the School Board.
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Section 4.—Subsection 1. Subsection 2 is revised to correct a reference,

increase the members of the School Board appointed by The Board of

Education for the Borough of North York in addition to the chairman
from two to three and the members appointed by The Board of Education

for the Borough of Scarborough from one to two, and to make it clear

that the members appointed by the Metropolitan Separate School Board
may be members of such board,

Subsection 2. The amendment permits The Board of Education for

the Borough of Etobicoke to appoint an alternate member of the School

Board on the same basis as the boards of education fo'" the boroughs of

East York and York.

Subsection 3. Subsection 6 is revised as complementary to the

amendment to section 24 of The Secondary Schools and Boards of Education

Act requiring members representing separate school supporters on a board of

education to be elected rather than appointed.
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Section 5. The amendment requires an alternate member to file a

certificate of qualification before taking his seat as it is now required in

respect of a member.

Section 6. The subsection is amended to refer not only to members
appointed by the Metropolitan Separate School Board under section 121 (2) (e)

but also, in the case of a vacancy, to those appointed under section 126 (3).

Section 7. The amendment provides,

1. for inclusion in the estimates of the School Board of an item for

expenditure where the board or boards that are to make the

expenditure have not been designated by the School Board at the

time of the making of the estimates

;

2. for the holding of conferences with members and officers of the

boards of education

;

3. for the destruction of documents in accordance with The Schools

Administration Act.

Section 8. The new section provides that the School Board shall have

the same powers as a divisional board of education in respect of auditors.

Section 9. The amendment removes an obsolete reference.
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(7) No person employed by the School Board is eligible g^^^^^^^^*^*-

to be a member of the School Board. employee

6. Subsection 3 of section 122 of the said Act is amended
|;j^|^^3^>^

by inserting after "121" in the second line "or an alternate

member of the School Board under subsection 3 of section

121" and by adding at the end thereof "or an alternate

member, as the case may be".

6. Subsection 3 of section 124 of the said Act is amended s- 124 ox
. ^ . . .-, amended

by strikmg out under clause e of subsection 2 of section 121

in the first and second lines and inserting in lieu thereof "by
the Metropolitan Separate School Board".

7. Section 127 of the said Act is amended by adding thereto s- 127. ^,,„.,. JO amended
the following subsection

:

(2) The School Board may, Additional
^ ' -' ' powers

{a) include in its estimates a sum for expenditures

by or on behalf of one or more boards of

education within the Metropolitan Area with-

out designating such board or boards and,

when such board or boards have been desig-

nated, pay amounts from such sum to or on
behalf of such board or boards

;

[h] hold conferences with members and officers

of the boards of education for the area

municipalities and pay all or part of the costs

incurred in connection with such conferences

including all or part of the expenses of members
and officers of the School Board and of the

boards of education for the area municipalities

;

and

(c) authorize the destruction of documents in

accc

Act.

accordance with The Schools Administration^-^x^- ^^^^
C. 424

8. The said Act is amended by adding thereto the following |-
i27a

section

:

127a. Section 36 of The Secondary Schools and Boards ^^^^f^^J^^^

of Education Act applies mutatis mutandis to the etc.

School Board as if it were a divisional board of r.s.o. 1970,
c 425

education.

0. Subsection 3 of section 131 of the said Act is amended amended
by striking out "and for items eligible for stimulation grants"

in the second and third lines.
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meX®°°®' lO.—(1) This Act, except section 1, subsection 2 of section

3 and sections 4 and 8, comes into force on the day it receives

Royal Assent.

Idem
(2) Section 1, subsection 2 of section 3 and sections 4 and

8 come into force on the 1st day of January, 1973.

Short title 1 1 . This Act may be cited as The Municipality of Metro-
politan Toronto Amendment Act, 1972.
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BILL 113 1972

An Act to amend
The Municipality of Metropolitan Toronto Act

HER MAJESTY, by and with the advice and consent of the

Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 1 of section 22 of The Municipality 0/1^22 w^^

Metropolitan Toronto Act, being chapter 295 of the Revised
Statutes of Ontario, 1970, is amended by adding at the

end thereof "except The Metropolitan Toronto School Board".

2. Subsection 2 of section 118 of the said Act is repealed ^^ij^^^x^^

and the following substituted therefor

:

(2) The number of members to be elected by public
^l™^!'"^

school electors to the boards of education, public school
electors

(a) for the City of Toronto and for the boroughs
of Etobicoke and East York shall be two in

each ward of the city or borough, as the case

may be

;

{h) for each of the other area municipalities shall

be one in each ward of the area municipality.

3.—(1) Subsection 1 of section 119 of the said Act iss.iwdx
\ ' re-enacted

repealed and the following substituted therefor

:

(1) The provisions of The Ministry of Education ^c^>^f^§^so"mo
The Public Schools Act, The Schools Administration cc. mm,

425 430
Act, Parts I, II, III, V and VI of The Secondary

Schools and Boards of Education Act and the

regulations that are not inconsistent with this

Act apply to the boards of education referred to

in subsection 1 of section 118, and, so far as such

provisions are inconsistent with this Act, they do

not apply to such boards of education.

(2) The said section 119 is amended by adding thereto
^-^i^ided

the following subsection

;
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Auditors for
boards of
education for
area munici-
palities

R.S.O. 1970.
c. 425

8. 121 (2),

re-enacted

{la) Section 36 of The Secondary Schools and Boards

of Education Act applies mutatis mutandis to each
such board of education as if it were a divisional

board of education.

4.—(1) Subsection 2 of section 121 of the said Act is

repealed and the following substituted therefor:

Composition
of School
Board

(2) On and after the 1st day of January, 1973, the

School Board, subject to subsection 6, shall be
composed of the chairman of each board of education

A Ol fin the Metropolitan Area and,

(a) one member of and appointed by The Board
of Education for the Borough of Etobicoke

;

(b) three members of and appointed by The Board
of Education for the Borough of North York

;

(c) two members of and appointed by The Board
of Education for the Borough of Scarborough

;

{d) five members of and appointed by The Board
of Education for the City of Toronto ; and

(e) three members appointed by the Metropolitan

Separate School Board who may be members
of such board.

amended ^^^ Subsection 3 of the said section 121 is amended by
inserting after "York" in the first line "The Board of Educa-
tion for the Borough of Etobicoke".

re-enacted (^) Subscctiou 6 of the said section 121 is repealed and the

following substituted therefor

:

Disqualifica-
tion of
member of
board of
education

(6) A member of a board of education for an area

municipality who is,

(a) elected by separate school supporters ; or

(6) appointed, in the case of a vacancy, by the

remaining members elected to the board of

education by separate school supporters or

by the Metropolitan Separate School Board,

is not eligible to be a member of the School Board
and, where such member is the chairman of the

board of education, the board of education shall

appoint in his stead another member thereof as a

member of the School Board.
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(7) No person employed by the School Board is eligible gisquaiiflca-

to be a member of the School Board. employee

5. Subsection 3 of section 122 of the said Act is amended ^- ^^2 (3),
d.inenQ6(i

by inserting after "121" in the second line "or an alternate
^

member of the School Board under subsection 3 of section

121" and by adding at the end thereof "or an alternate

member, as the case may be".

6. Subsection 3 of section 124 of the said Act is amended s- 124 (3),

. ._. .^/, amended
by strikmg out under clause e of subsection 2 of section 121

in the first and second lines and inserting in lieu thereof "by
the Metropolitan Separate School Board".

7. Section 127 of the said Act is amended by adding thereto ^-^^-^^^

the following subsection

:

(2) The School Board may, Additional
^ ' -'

' powers

{a) include in its estimates a sum for expenditures

by or on behalf of one or more boards of

education within the Metropolitan Area with-

out designating such board or boards and,

when such board or boards have been desig-

nated, pay amounts from such sum to or on
behalf of such board or boards

;

(6) hold conferences with members and officers

of the boards of education for the area

municipalities and pay all or part of the costs

incurred in connection with such conferences

including all or part of the expenses of members
and officers of the School Board and of the

boards of education for the area municipalities

;

and

(c) authorize the destruction of documents in

acco

Act.

accordance with The Schools Administration
f-^^-

^^^'

8. The said Act is amended by adding thereto the following |-^i27a.^

section

:

127a. Section 36 of The Secondary Schools and Boards ^^^^f^^J^^^^

of Education Act applies mutatis mutandis to the etc.

School Board as if it were a divisional board of R.s.o. 1970.

education.

9. Subsection 3 of section 131 of the said Act is amended amended
by striking out "and for items eligible for stimulation grants"

in the second and third lines.
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meX*"''®' 10.—(1) This Act, except section 1, subsection 2 of section

3 and sections 4 and 8, comes into force on the day it receives

Royal Assent.

Idem
(2) Section 1, subsection 2 of section 3 and sections 4 and

8 come into force on the 1st day of January, 1973.

Short title 1 1 . This Act may be cited as The Municipality of Metro-
politan Toronto Amendment Act, 1972.
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21 Elizabeth II, 1972

An Act to amend
The Ontario Institute for Studies in Education Act

The Hon. T. L. Wells
Minister of Education

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

The amendment changes the fiscal year of the Institute to coincide

with the semester year which provides a spring semester ending on April

30th and a summer semester beginning on May 1st.
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BILL 114 1972

An Act to amend The Ontario
Institute for Studies in Education Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Section 8 of The Ontario Institute for Studies in^^^^^g^^^^^

Education Act, being chapter 319 of the Revised Statutes of

Ontario, 1970, is repealed and the following substituted

therefor

:

8. The fiscal year of the Board that commences on the ^g|^*^

1st day of July, 1972 shall end on the 30th day of

April, 1973, and thereafter the fiscal year of the

Board shall commence on the 1st day of May of each

year and end on the 30th day of April of the

following year.

2. This Act comes into force on the 1st day of July, 1972. ^°nr®°''^'

3. This Act may be cited as The Ontario Institute for ^^°^^ title

Studies in Education Amendment Act, 1972.
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BILL 114 1972

An Act to amend The Ontario
Institute for Studies in Education Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Section 8 of The Ontario Institute for Studies *w re-enacted

Education Act, being chapter 319 of the Revised Statutes of

Ontario, 1970, is repealed and the following substituted

therefor

:

8. The fiscal year of the Board that commences on the fiscal
•' year

1st day of July, 1972 shall end on the 30th day of

April, 1973, and thereafter the fiscal year of the

Board shall commence on the 1st day of May of each

year and end on the 30th day of April of the

following year.

2. This Act comes into force on the 1st day of July, 1972. Commence-

3. This Act may be cited as The Ontario Institute for ^^°^^ wwe

Studies in Education Amendment Act, 1972.
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BILL 115 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II. 1972

An Act to amend
The Ontario Development Corporation Act

The Hon. J. White
Minister of Industry and Tourism

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Notes

Section 1. The maximum number of directors of the Corporation is

increased from nine to thirteen. The minimum remains at five.

Section 2. The provisions for an executive committee are deleted.

Section 3.—Subsection 1. The instances where approvals of the

Lieutenant Governor in Council are required are delegated to be prescribed by
regulation.

Subsection 2. The repeal removes the limits on loans and guarantees

and removes the time limit for forgiving of loans.

Section 4. The new provision requires annual reports of the particulars

of all loans and guarantees.
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BILL 115 1972

An Act to amend
The Ontario Development Corporation Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 1 of section 2 of The Ontario Development ^^^^^^^
Corporation Act, being chapter 308 of the Revised Statutes of

Ontario, 1970, is amended by striking out "nine" in the third

line and inserting in lieu thereof "thirteen".

2. Subsections 2 and 3 of section 5 of the said Act are^ 5(2 3),

, , repealed
repealed.

3.—(1) Subsection 2 of section 8 of the said Act is s- 8(2),

1 1 1 1 <• 11 • 1 • 11 f
re-enacted

repealed and the followmg substituted therefor

:

(2) The Lieutenant Governor in Council may, by regu- ^fgP['°g^^^^*'y

lation, require the approval by the Lieutenant governor in

Governor in Council of the exercise of all or any of

the powers of the Corporation under subsection 1

.

(2) Subsection 4 of the said section 8, as amended by the^g^^^^-g^

Statutes of Ontario, 1971, chapter 67, section 1, is repealed.

4, Section 21 of the said Act is amended by adding Ij^ij^^^^j

thereto the following subsection

:

(la) The Corporation shall, in addition to making an Annual

annual report under subsection 1, make to the

Minister an annual report of all the loans made and
of all the guarantees given for the payment of loans

under section 8, setting out the amounts and the

terms of the loans and the guarantees together with

the names and the addresses of the persons to whom
the loans are made or in respect of whom the

guarantees are given, and the Minister shall submit

the report to the Lieutenant Governor in Council and
shall then lay the report before the Assembly if it

is in session or, if not, at the next ensuing sessipn.
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2

^°™™®°ce- 5^ This Act comes into force on the day it receives Royal
Assent.

Short title Q^ This, Act may be cited as The Ontario Development

Corporation Amendment Act, 1972.
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An Act to amend
The Ontario Development Corporation Act

The Hon. J. White
Minister of Industry and Tourism

{Reprinted as amended by the Committee of the Whole House)

TORONTO
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Explanatory Notes

Section 1. The maximum number of directors of the Corporation is

increased from nine to thirteen. The minimum remains at five.

Section 2. The provisions for an executive committee are deleted.

Section 3.—Subsection 1. The instances where approvals of the

Lieutenant Governor in Council are required are delegated to be prescribed by
regulation.

Subsection 2. The repeal removes the limits on loans and guarantees

and removes the time limit for forgiving of loans.

Section 4. The new provision requires annual reports of the particulars

of all loans and guarantees.
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BILL 115 1972

An Act to amend
The Ontario Development Corporation Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 1 of section 2 of The Ontario Development ^^^^^^^
Corporation Act, being chapter 308 of the Revised Statutes of

Ontario, 1970, is amended by striking out "nine" in the third

line and inserting in lieu thereof "thirteen".

2. Subsections 2 and 3 of section 5 of the said Act ares^^a^s),

repealed.

3.— (1) Subsection 2 of section 8 of the said Act is s- 8(2),
^ '

. .
re-enacted

repealed and the following substituted therefor

:

(2) The powers conferred by clause c of subsection 1 shall ^J'^P^'^JJ^^^.'^y

only be exercised with the approval of the Lieutenant governor in

Governor in Council and the Lieutenant Governor
in Council may, by regulation, require the approval

by the Lieutenant Governor in Council of the

exercise of all or any of the powers of the Corporation

conferred by clauses a and b of subsection 1

.

(2) Subsection 4 of the said section 8, as amended by thes^^w,^^

Statutes of Ontario, 1971, chapter 67, section 1, is repealed.

4. Section 21 of the said Act is amended by adding l^^i.^^^^

thereto the following subsection

:

(la) The Corporation shall, in addition to making an^°°^^^

annual report under subsection 1, make to the

Minister an annual report of all the loans made and
of all the guarantees given for the payment of loans

under section 8, setting out the amounts and the

terms of the loans and the guarantees together with

the names and the addresses of the persons to whom
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the loans are made or in respect of whom the
guarantees are given, and the Minister shall submit
the report to the Lieutenant Governor in Council and
shall then lay the report before the Assembly if it

is in session or, if not, at the next ensuing session.

menr^°^^" 6. This Act comes into force on the day it receives Royal
Assent.

Short title Q, This Act may be cited as The Ontario Development
Corporation Amendment Act, 1972.
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BILL 115 1972

An Act to amend
The Ontario Development Corporation Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 1 of section 2 of The Ontario Development ^^^^^^^^
Corporation Act, being chapter 308 of the Revised Statutes of

Ontario, 1970, is amended by striking out "nine" in the third

line and inserting in lieu thereof "thirteen".

2. Subsections 2 and 3 of section 5 of the said Act are s 5(2 3),

repealed
repealed.

3.—(1) Subsection 2 of section 8 of the said Act is ^ 8(2)
^ ' re-enacted

repealed and the following substituted therefor

:

(2) The powers conferred by clause c of subsection 1 shall LfeuTen^nt'^
only be exercised with the approval of the Lieutenant governor in

Governor in Council and the Lieutenant Governor
in Council may, by regulation, require the approval

by the Lieutenant Governor in Council of the

exercise of all or any of the powers of the Corporation

conferred by clauses a and b of subsection 1

.

(2) Subsection 4 of the said section 8, as amended by the^^^w,^^

Statutes of Ontario, 1971, chapter 67, section 1, is repealed.

4. Section 21 of the said Act is amended by adding Ij^i-jj^j^^

thereto the following subsection

:

(la) The Corporation shall, in addition to making an^^^^^^

annual report under subsection 1, make to the

Minister an annual report of all the loans made and
of all the guarantees given for the payment of loans

under section 8, setting out the amounts and the

terms of the loans and the guarantees together with

the names and the addresses of the persons to whom
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the loans are made or in respect of whom the

guarantees are given, and the Minister shall submit
the report to the Lieutenant Governor in Council and
shall then lay the report before the Assembly if it

is in session or, if not, at the next ensuing session.

me^r^°°^ 5. This Act comes into force on the day it receives Royal
Assent.

Short title Q^ Xhis Act may be cited as The Ontario Development

Corporation Amendment Act, 1972.
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Explanatory Notes

Section 1.—Subsection 1. The maximum number of directors of the

Corporation is increased from nine to thirteen. The minimum remains at five.

Subsection 2. At present the vice-chairman of Ontario Development
Corporation is ex officio a member of the Board. The amendment requires

one member to be a director of Ontario Development Corporation.

Section 2. The provisions for an executive committee are deleted.

Section 3.—Subsections 1 and 2. The instances where approvals of

the Lieutenant Governor in Council are required are delegated to be

prescribed by regulation.

Subsection 3. The repeal removes the limits on loans and guarantees

and removes the time limit for forgiving of loans.

Section 4. The new provision requires annual reports of the particulars

of all loans and guarantees.
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BILL 116 1972

An Act to amend
The Northern Ontario Development

Corporation Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1.—(1) Subsection 1 of section 2 of The Northern Ontario ^^'^^^^^^

Development Corporation Act, being chapter 299 of the Revised
Statutes of Ontario, 1970, is amended by striking out "nine"
in the third line and inserting in heu thereof "thirteen".

(2) Subsection 2 of the said section 2 is repealed and the s- 2 (2),

following substituted therefor

:

(2) One member shall be appointed from among the Director

directors of Ontario Development Corporation. to be
'

* member

2. Subsections 2 and 3 of section 4 of the said Act are^^^^^.^^x

repealed.

3,—(1) Subsection 1 of section 6 of the said Act is amended |-^^^{jg^

by striking out "subject to the approval of the Lieutenant

Governor in Council" in the second and third lines.

(2) The said section 6 is amended by adding thereto the
l-^-gj^^j^^

following subsection

:

(la) The Lieutenant Governor in Council may, by regu- A^pro^va^is by

lation, require the approval by the Lieutenant Governor

Governor in Council of the exercise of all or any of the

powers of the Corporation under subsection 1

.

(3) Subsection 3 of the said section 6, as amended by the ^^^^^j'^^j

Statutes of Ontario, 1971, chapter 87, section 1, is repealed.

4. Section 12 of the said Act is amended by adding thereto
|J^|j^^g^

the following subsection

:
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re^ort^ (1«) The Corporation shall, in addition to making an annual
report under subsection 1, make to the Minister an

annual report of all the loans made and of all the

guarantees given for the payment of loans under

section 6, setting out the amounts and the terms of

the loans and the guarantees together with the names
and addresses of the persons to whom the loans are

made or in respect of whom the guarantees are given,

and the Minister shall submit the report to the

Lieutenant Governor in Council and shall then lay the

report before the Assembly if it is in session or, if not,

at the next ensuing session.

Commence- 5^ fhis Act comes into force on the day it receives Royal

Assent.

Short title Q^ Xhis Act may be cited as The Northern Ontario

Development Corporation Amendment Act, 1972.
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Explanatory Notes

Section 1.—Subsection 1. The maximum number of directors of the

Corporation is increased from nine to thirteen. The minimum remains at five.

Subsection 2. At present the vice-chairman of Ontario Development
Corporation is ex officio a member of the Board. The amendment requires

one member to be a director of Ontario Development Corporation.

Section 2. The provisions for an executive committee are deleted.

Section 3.—Subsections 1 and 2. The instances where approvals of

the Lieutenant Governor in Council are required are delegated to be

prescribed by regulation.

Subsection 3. The repeal removes the limits on loans and guarantees

and removes the time limit for forgiving of loans.
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BILL 116 1972

An Act to amend
The Northern Ontario Development

Corporation Act

TTER MAJESTY, by and with the advice and consent of
A A the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1.—(1) Subsection 1 of section 2 of The Northern Ontario ^^^^'^^^^^

Development Corporation Act, being chapter 299 of the Revised

Statutes of Ontario, 1970, is amended by striking out "nine"

in the third line and inserting in lieu thereof "thirteen".

(2) Subsection 2 of the said section 2 is repealed and thes. 2(2),

following substituted therefor

:

(2) One member shall be appointed from among the Director

directors of Ontario Development Corporation. to be
member

2. Subsections 2 and 3 of section 4 of the said Act are^epiiild

repealed.

3.—(1) Subsection 1 of section 6 of the said Act is amended ^j^^^^^g^j

by striking out "subject to the approval of the Lieutenant

Governor in Council" in the second and third lines.

(2) The said section 6 is amended by adding thereto the
Ij^'^j^^^^

following subsection

:

[\a) The powers conferred by clause c of subsection 1 shall
LP'^^^ant^^

only be exercised with the approval of the Lieutenant Governor

Governor in Council and the Lieutenant Governor in

Council may, by regulation, require the approval by
the Lieutenant Governor in Council of the exercise

of all or any of the powers of the Corporation

conferred by clauses a and b of subsection 1 . "^PB

(3) Subsection 3 of the said section 6, as amended by the^^^ (3),

Statutes of Ontario, 1971, chapter 87, section 1, is repealed.
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amended
'^' ^^^^^^" 12 of the said Act is amended by adding thereto

the following subsection

:

Annual (l«) The Corporation shall, in addition to making an annual
report under subsection 1, make to the Minister an
annual report of all the loans made and of all the

guarantees given for the payment of loans under
section 6, setting out the amounts and the terms of

the loans and the guarantees together with the names
and addresses of the persons to whom the loans are

made or in respect of whom the guarantees are given,

and the Minister shall submit the report to the

Lieutenant Governor in Council and shall then lay the

report before the Assembly if it is in session or, if not,

at the next ensuing session.

Commence- 5. This Act comes into force on the day it receives Royal
ment .

j j

Assent.

Short title Q, This Act may be cited as The Northern Ontario

Development Corporation Amendment Act, 1972.
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Section 4. The new provision requires annual reports of the particulars
of all loans and guarantees.
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BILL 116 1972

An Act to amend
The Northern Ontario Development

Corporation Act

TTER MAJESTY, by and with the advice and consent of

IX the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1.— (1) Subsection 1 of section 2 of The Northern Ontario ^^^^^Aea
Development Corporation Act, being chapter 299 of the Revised

Statutes of Ontario, 1970, is amended by striking out "nine"

in the third line and inserting in lieu thereof "thirteen".

(2) Subsection 2 of the said section 2 is repealed and thes. 2(2),

following substituted therefor

:

(2) One member shall be appointed from among the Director

directors of Ontario Development Corporation. to be
* ^ member

2. Subsections 2 and 3 of section 4 of the said Act are^^^^^.^^x

repealed.

3.—(1) Subsection 1 of section 6 of the said Act is amended |j^^^^^g^

by striking out "subject to the approval of the Lieutenant

Governor in Council" in the second and third lines.

(2) The said section 6 is amended by adding thereto the 1^^'^^^^^

following subsection

:

(la) The powers conferred by clause c of subsection 1 shall Approvals by
. , .

-^

f
Lieutenant

only be exercised with the approval of the Lieutenant Governor

Governor in Council and the Lieutenant Governor in

Council may, by regulation, require the approval by
the Lieutenant Governor in Council of the exercise

of all or any of the powers of the Corporation

conferred by clauses a and b of subsection 1

.

(3) Subsection 3 of the said section 6, as amended by the ^-6 (3),

Statutes of Ontario, 1971, chapter 87, section 1, is repealed.
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s- 12, 4. Section 12 of the said Act is amended by adding thereto

the following subsection

:

Annual (l«) The Corporation shall, in addition to making an annual
report under subsection 1, make to the Minister an

annual report of all the loans made and of all the

guarantees given for the payment of loans under

section 6, setting out the amounts and the terms of

the loans and the guarantees together with the names
and addresses of the persons to whom the loans are

made or in respect of whom the guarantees are given,

and the Minister shall submit the report to the

Lieutenant Governor in Council and shall then lay the

report before the Assembly if it is in session or, if not,

at the next ensuing session.

Commence- 5. This Act comes into force on the day it receives Royal
ment .

,

^ ^

Assent.

Short title Q, This Act may be cited as The Northern Ontario

Development Corporation Amendment Act, 1972.
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BILL 117 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Children's Institutions Act

The Hon. R. Brunelle
Minister of Community and Social Services

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Notes

Section 1. The definition of "children's institution" is restated so as

not necessarily to be limited to establishments caring for persons under
eighteen years of age.
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BILL 117 1972

An Act to amend
The Children's Institutions Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Clause d of section 1 of The Children's Institutions Act ,^^J:^^^^^^

being chapter 66 of the Revised Statutes of Ontario, 1970, is

repealed and the following substituted therefor

:

[d) "children's institution" means a building or buildings

maintained and operated by an approved corporation

for children and other persons requiring sheltered,

specialized or group care but does not include,

(i) a charitable institution under The Charitable RSgO- i97o,

Institutions Act,

(ii) a children's boarding home that is registered

under The Children's Boarding Homes Act, R|^o. 1970,

(iii) a hospital under The Children's Mentalf-^- ^^^^

Hospitals Act,

(iv) a boarding home, a place of safety or a receiving

home within the meaning of Part II of Thefff- 1^™,

Child Welfare Act,

(v) a day nursery established and operated under
The Day Nurseries Act, f'm'

^^^'

(vi) a children's mental health centre under The^-^- 1^0,

Children's Mental Health Centres Act,

(vii) a home for retarded persons under The Homes ^-^S-
^^^'

for Retarded Persons Act,

(viii) an institution under The Mental Hospitalsf-^^'^^^-

Act.
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R.S.O. 1970,
c. 361

R.S.O. 1970,
c. 363

R.S.O. 1970,

c. 378

R.S.O. 1970.
c. 422

(ix) a private hospital under The Private Hospitals

Act,

(x) a sanitarium under The Private Sanitaria Act,

(xi) a hospital under The Public Hospitals Act,

(xii) a sanatorium under The Sanatoria for Con-

sumptives Act.

re-enacted 2. Sections 5 and 6 of the said Act are repealed and the

following substituted therefor

:

Grants for
construction
of buildings
or additions

Grants for
acquisition
of buildings

8. 7,

re-enacted

Subsidy for
operating and
maintenance
costs

5. When the site and plans of a new building or the

plans of an addition to an existing building used or

to be used as a children's institution have been
approved by the Minister under clause c of subsection

1 of section 4, he may, out of the moneys appropriated

therefor by the Legislature, direct payment to the

approved corporation erecting the new building or the

addition of an amount equal to the cost to the

approved corporation of the new building or the

addition, computed in accordance with the regulations,

but not exceeding an amount based upon the bed
capacity of the new building or the addition, at the

rate of $5,000 per bed or such greater amount per bed
as the regulations prescribe.

6. When the acquisition of a building to be used as a

children's institution has been approved by the

Minister under clause d of subsection 1 of section 4,

he may, out of the moneys appropriated therefor by
the Legislature, direct payment to the approved
corporation acquiring the building of an amount
equal to the cost to the approved corporation of the

acquisition, computed in accordance with the regu-

lations, but not exceeding an amount based upon the

bed capacity of the building at the rate of $1,200 per

bed or such greater amount per bed as the regulations

prescribe.

3. Section 7 of the said Act is repealed and the following

substituted therefor

:

7. There shall be paid to an approved corporation

maintaining and operating an approved children's

institution, out of the moneys appropriated therefor

by the Legislature, an amount equal to 80 per cent,

or such higher percentage as the regulations prescribe,

of the cost, computed in accordance with the
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Section 2. The re-enacted sections provide for grants to be made on the
direction of the Minister rather than the Lieutenant Governor in Council ; the
Hmitation on the amount of a grant based on bed capacity has been retained
but may be increased by regulation.

Section 3. The re-enacted section providing for operating grants will

now permit payment of subsidy for such persons over eighteen years of age

as the regulations prescribe; the limit on the subsidy to 80 per cent of the

cost has been retained but the percentage may be increased by regulation.
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Section 4. These amendments to the regulation-making authority

are complementary to sections 1, 2 and 3 of the Bill.

•i r.lv thin
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regulations, of services provided by the corporation

for children and other persons or classes of persons

prescribed by the regulations who are not wards of

the Crown or wards of a children's aid society under
The Child Welfare Act. ^f^o. mo,

4.—(1) Clause c of section 10 of the said Act is amended bylJ^^^^^^^j

inserting after "children" in the second line "and other

persons".

(2) Clause d of the said section 10 is repealed and the flg^enfcted

following substituted therefor

:

{d) governing the admission of children and other

persons to children's institutions or to any class

thereof, prescribing the classes of children and classes

of other persons that may be cared for in any class of

children's institutions and the care, maintenance,

treatment and other services to be provided for them.

ed(3) Clause/ of the said section 10 is amended by inserting |j^^
eg

after "children" in the second line "and other persons".

(4) Clause i of the said section 10 is repealed and the s^io^co^^^^

following substituted therefor

:

[i) prescribing classes of persons other than children

for whom payment shall be made under section 7.

{ia) prescribing the manner of computing the cost of

services provided for children and other persons or

classes of persons by an approved corporation and
prescribing classes of payments for the purpose of

determining the amounts of the payments to be made
under section 7.

{ih) prescribing a greater amount per bed for the purposes

of section 5 or 6 and prescribing a higher percentage

for the purposes of section 7.

6.—(1) This Act, except sections 1 and 3 and subsection 4
JfJ^J"®'^^®-

of section 4, comes into force on the day it receives Royal

Assent.

(2) Sections 1 and 3 and subsection 4 of section 4 shall bei'*®'"

deemed to have come into force on the 31st day of

December, 1971.

6. This Act may be cited as The Children's Institutions^^"''^
^^^^^

Amendment Act, 1972.
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BILL 117 1972

An Act to amend
The Children's Institutions Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Clause d of section 1 of The Children's Institutions Act,^^_^^]^Q^^

being chapter 66 of the Revised Statutes of Ontario, 1970, is

repealed and the following substituted therefor

:

{d) "children's institution" means a building or buildings

maintained and operated by an approved corporation

for children and other persons requiring sheltered,

specialized or group care but does not include.

(i) a charitable institution under The Charitable R s^^ ^^'°'

Institutions Act,

(ii) a children's boarding home that is registered

under The Children's Boarding Homes Act, RSgO. 1970,

(iii) a hospital under The Children's Mental'^-^^'^^^'

Hospitals Act,

(iv) a boarding home, a place of safety or a receiving

home within the meaning of Part II of The^-^- i^'^o.

Child Welfare Act,

(v) a day nursery established and operated under
The Day Nurseries Act, ^'m'

^^°'

(vi) a children's mental health centre under The^-^p- ^^^'

Children's Mental Health Centres Act,

(vii) a home for retarded persons under The Homes
^Iq^

•
^^''*''

for Retarded Persons Act,

(viii) an institution under The Mental Hospitals ^f^^-
^^^'

Act,
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R.S.O. 1970,
c. 361

(ix) a private hospital under The Private Hospitals

Act,

R.S.O. 1970.
c. 363

R.S.O. 1970,

c. 378

R.S.O. 1970,
c. 422

(x) a sanitarium under The Private Sanitaria Act,

(xi) a hospital under The Public Hospitals Act,

(xii) a sanatorium under The Sanatoria for Con-

sumptives Act.

re-enacted 2. Sections 5 and 6 of the said Act are repealed and the

following substituted therefor

:

Grants for
construction
of buildings
or additions

Grants for
acquisition
of buildings

5. When the site and plans of a new building or the

plans of an addition to an existing building used or

to be used as a children's institution have been

approved by the Minister under clause c of subsection

1 of section 4, he may, out of the moneys appropriated

therefor by the Legislature, direct payment to the

approved corporation erecting the new building or the

addition of an amount equal to the cost to the

approved corporation of the new building or the

addition, computed in accordance with the regulations,

but not exceeding an amount based upon the bed
capacity of the new building or the addition, at the

rate of $5,000 per bed or such greater amount per bed
as the regulations prescribe.

6. When the acquisition of a building to be used as a

children's institution has been approved by the

Minister under clause d of subsection 1 of section 4,

he may, out of the moneys appropriated therefor by
the Legislature, direct payment to the approved
corporation acquiring the building of an amount
equal to the cost to the approved corporation of the

acquisition, computed in accordance with the regu-

lations, but not exceeding an amount based upon the

bed capacity of the building at the rate of $1,200 per

bed or such greater amount per bed as the regulations

prescribe.

8. 7,

re-enacted 3. Section 7 of the said Act is repealed and the following

substituted therefor

:

Subsidy for
operating and
maintenance
costs

7. There shall be paid to an approved corporation

maintaining and operating an approved children's

institution, out of the moneys appropriated therefor

by the Legislature, an amount equal to 80 per cent,

or such higher percentage as the regulations prescribe,

of the cost, computed in accordance with the
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regulations, of services provided by the corporation

for children and other persons or classes of persons

prescribed by the regulations who are not wards of

the Crown or wards of a children's aid society under
The Child Welfare A ct. f%^-

1^''"-

4.—(1) Clause c of section 10 of the said Act is amended by|j^^^^)^^j

inserting after "children" in the second line "and other

persons".

(2) Clause d of the said section 10 is repealed and the
^g.^en^cted

following substituted therefor

:

{d) governing the admission of children and other

persons to children's institutions or to any class

thereof, prescribing the classes of children and classes

of other persons that may be cared for in any class of

children's institutions and the care, maintenance,

treatment and other services to be provided for them.

(3) Clause/ of the said section 10 is amended by inserting |j^°(^^^

after "children" in the second line "and other persons".
amended

(4) Clause i of the said section 10 is repealed and the^ioco,
rG~GIl£lCuG(l

following substituted therefor

:

{i) prescribing classes of persons other than children

for whom payment shall be made under section 7.

[ia) prescribing the manner of computing the cost of

services provided for children and other persons or

classes of persons by an approved corporation and
prescribing classes of payments for the purpose of

determining the amounts of the payments to be made
under section 7.

{ih) prescribing a greater amount per bed for the purposes

of section 5 or 6 and prescribing a higher percentage

for the purposes of section 7.

5.—(1) This Act, except sections 1 and 3 and subsection ^^^^^^^'

of section 4, comes into force on the day it receives Royal

Assent.

(2) Sections 1 and 3 and subsection 4 of section 4 shall be ^^^"^

deemed to have come into force on the 31st day of

December, 1971.

6. This Act may be cited as The Children's Institutions^^"''^ ^^^^^

Amendment Act, 1972.
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21 Elizabeth II, 1972

An Act to amend
The Osgoode Hall Law School Scholarships Act, 1968-69

The Hon. G. A. Kerr
Minister of Colleges and Universities

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

The Honourable Mr. Justice F. H. Barlow Scholarship may presently be

awarded to a male student only. The Bill permits the Scholarship to be

awarded to the student who qualifies therefor regardless of sex.

118



BILL 118 1972

An Act to amend The Osgoode Hall
Law School Scholarships Act, 1968-69

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Section 15 of The Osgoode Hall Law School Scholarships ^^^'^^^^^

Act, 1968-69, being chapter 90, is amended by striking out

"male" in the eighth line and in the fourteenth line.

2. Section 15 of the said Act, as amended by section 1 of Application

this Act, applies in respect of the scholarship awarded in

1972 and subsequent years.

3. This Act comes into force on the day it receives Royal ^°^^®'*<5®-

Assent.

4. This Act may be cited as The Osgoode Hall Law School short title

Scholarships Amendment Act, 1972.
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BILL 118 1972

An Act to amend The Osgoode Hall
Law School Scholarships Act, 1968-69

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Section 15 of The Osgoode Hall Law School Scholarships IJ^l^^^^^
Act, 1968-69, being chapter 90, is amended by striking out

"male" in the eighth line and in the fourteenth line.

2. Section 15 of the said Act, as amended by section 1 of Application

this Act, applies in respect of the scholarship awarded in

1972 and subsequent years.

3. This Act comes into force on the day it receives Royal
^°^J"®'^''®-

Assent.

4. This Act may be cited as The Osgoode Hall Law School s^iort title

Scholarships Amendment Act, 1972.
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21 Elizabeth II, 1972

An Act to amend The Sunnybrook Hospital Act, 1966

The Hon. G. A. Kerr
Minister of Colleges and Universities

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



[UB t£i'imonf>vtv'>

Explanatory Notes

Section 1 . The amendment reflects the change in the name and consti-

tution of the governing body of the university that is embodied in The
University of Toronto Act, 1971.

Section 2. Provision is made for the Chairman of the Governors and
the President of the University of Toronto to appoint alternate members to sit

in their stead on the board of trustees of Sunnybrook Hospitcil.

Section 3. The requirement that the chairman of the board of trustees

of Sunnybrook Hospital be a member of the governing body of the University

of Toronto is removed.
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BILL 119 1972

An Act to amend
The Sunnybrook Hospital Act, 1966

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause b of section 1 of The Sunnybrook Hospital ^c^, re-enacted

1966, being chapter 150, is repealed and the following sub-

stituted therefor:

(b) "Governors" means The Governing Council of the

University of Toronto.

2. Clause a of subsection 1 of section 3 of the said Act is
Ij^^n^^^g*^^-

amended by striking out "the Chairman of the Governors and
the President of the University of Toronto" in the first and
second lines and inserting in lieu thereof "the Chairman of

the Governors, or a person appointed by him, and the President

of the University of Toronto, or a person appointed by him".

3. Section 4 of the said Act is repealed and the following s^4^jj^^.^.gjj

substituted therefor:

4. One of the trustees shall be appointed by the *^'^^''™*°

Governors to be Chairman of the Board.

4.—(1) This Act, except section 1, comes into force on the^°^^®°<^®-

day it receives Royal Assent.

(2) Section 1 comes into force on the 1st day of July, 1972 Idem

6. This Act may be cited as The Sunnybrook Hospital^^°^^ *'*^®

Amendment Act, 1972.

119



o

to

1-1



BILL 119

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Sunnybrook Hospital Act, 1966

The Hon. G. A. Kerr
Minister of Colleges and Universities

TORONTO
Printed and Published by The Queen's Printer and Publisher





BILL 119 1972

An Act to amend
The Sunnybrook Hospital Act, 1966

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause b of section 1 of The Sunnybrook Hospital ^c^, re-enacted

1966, being chapter 150, is repealed and the following sub-

stituted therefor:

{b) "Governors" means The Governing Council of the

University of Torohto.

2. Clause a of subsection 1 of section 3 of the said Act is
Ij^^^^j^^*^)-

amended by striking out "the Chairman of the Governors and
the President of the University of Toronto" in the first and
second lines and inserting in lieu thereof "the Chairman of

the Governors, or a person appointed by him, and the President

of the University of Toronto, or a person appointed by him".

3. Section 4 of the said Act is repealed and the following s^^^j^^^^^g^

substituted therefor:

4. One of the trustees shall be appointed by the^^^^^™^"

Governors to be Chairman of the Board.

4.—(1) This Act, except section 1, comes into force on the^^^J"®"*^^-

day it receives Royal Assent.

(2) Section 1 comes into force on the 1st day of July, 1972 Idem

5. This Act may be cited as The Sunnybrook Hospital^^°^^ *^*'i^

Amendment Act, 1972.
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21 Elizabeth II, 1972

An Act to amend
The Art Gallery of Ontario Act

The Hon. G. A. Kerr
Minister of Colleges and Universities

TORONTO
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Explanatory Notes

Section 1. The amendment provides that the membership of the

Gallery shall elect rather than appoint ten persons to the board of trustees of

the Gallery.

Section 2. The amendment establishes the terms of office of trustees

and their eligibility for reappointment and provides staggered terms for the

Lieutenant Governor in Council appointees
;
presently all trustees hold office

for a term of one year.

120



I

BILL 120 1972

An Act to amend
The Art Gallery of Ontario Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause b of subsection 1 of section 4 of The Art Ga^^ery ^^^'^^^^'

of Ontario Act, being chapter 29 of the Revised Statutes of

Ontario, 1970, is amended by striking out "appointed" in the

first line and inserting in lieu thereof "elected".

2.— ( 1 ) Subsections 2 and 3 of the said section 4 are repealed re-enacted

and the following substituted therefor

:

(2) A trustee appointed under clause a or c or elected ^^^°^
under clause b of subsection 1 shall hold office for a

term of one year and until his successor is appointed

or elected, as the case may be, and, subject to sub-

section 3, a trustee appointed under clause d of

subsection 1 shall hold office for a term of three

years and until his successor is appointed.

(3) Of the trustees first appointed under clause d of sub- ^^^^

section 1 after the coming into force of this section,

three shall hold office for a term of one year, three

for a term of two years and four for a term of three

years, and each trustee shall hold office until his

successor is appointed.

(3a) Where a vacancy occurs for any reason in the office ^^'^^'^^^^^

of trustee, the vacancy may be filled by appointment

by the body that appointed or elected the trustee

whose office is vacant, and a person so appointed

shall hold office for the remainder of the term of

his predecessor.

{3b) A trustee appointed or elected under subsection 1 is
^^r^^*^""^

eligible for reappointment or re-election, as the case eiection^or

may be, but no trustee appointed under clause d of ment

120



subsection 1 is eligible for reappointment on the

expiration of his second consecutive term until at

least one year has elapsed from the expiration of

such term.

Term of
office of
present
trustees

(2) A trustee holding office on the day upon which this

section comes into force continues in office for the remainder

of the term for which he was appointed , and for the purposes of

subsection 3b of section 4, a trustee who holds office on the

day that this section comes into force shall be deemed to

have taken office for the first time at the date of his first

reappointment to office after the termination of the term of

office that he holds on the day this section comes into force.

s. 5 (a),

amended
3.—(1) Clause a of section 5 of the said Act is amended by

adding thereto the following subclause

:

(iv) governing the election of trustees to the Board by
the membership of the Gallery under clause b of

subsection 1 of section 4.

8. 5 (c),

re-enacted (2) Clause c of the said section 5 is repealed and the following

substituted therefor

:

appoint, promote, transfer or remove such officers,

clerks and servants as it considers necessary from

time to time for the proper conduct of the affairs of

the Gallery and may delegate all or a part of the

authority for so doing to the Director.

8. 5 (/I),

amended (3) Clause h of the said section 5 is amended by striking

out "having objects similar to those of the Gallery" in the

second line and inserting in lieu thereof "to promote the

objects of the Gallery".

s. 6.

re-enacted
4. Section 6 of the said Act is repealed and the following

substituted therefor

:

Fiscal
year

The fiscal year of the Gallery commencing the 1st

day of July, 1972, shall end the 31st day of March,

1973 and thereafter the fiscal year of the Gallery shall

extend from the 1st day of April of any year to the

31st day of March of the year next following.

8. 8a,
enacted 5. The said Act is amended by adding thereto the follow-

ing section

:

Conflict

R.S.O. 1970,
c. 89

Sa. In the event of a conflict between any provision of this

Act and any provision of The Corporations Act, the

provision of this Act prevails.
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Section 3. The regulation-making power of the Board is enlarged and

clarified.

Section 4. The present fiscal year of the Art Gallery runs from July

1st to June 30th of the following year.

Section 5. Self-explanatory.
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Section 6. The Art Gallery is now exempt from every form of provincial

and municipal taxation; in future, the exemption will be limited to municipal
and school taxes.

Section 7. The re-enacted section will require Hie auditors appointed
by the Board to be licensed under The Public Accountancy Act.

Section 8. The Board's annual report will be submitted to the Minister

and tabled.

Section 9. The section added authorizes the conveyance by the Art
Gallery to the City of Toronto of certain lands for a future twenty-one foot

widening of Dundas Street and an eight foot widening of Beverley Street;

under the terms of the bequest to the Art Gallery of its lands, any conveyance
or alienation is prohibited.
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e. Section 9 of the said Act is repealed and the following
rg-^^jj^cted

substituted therefor:

9. The real and personal property vested in the Gallery Tax

and any lands and premises leased to and occupied
^^^'"^

by the Gallery are not liable to taxation for municipal
or school purposes so long as they are actually used
and occupied for the purposes of the Gallery.

7. Section 14 of the said Act is repealed and the following s H
substituted therefor

:

14. The Board shall appoint one or more auditors Auditora

licensed under The Public Accountancy Act to audit c' 373'

the accounts and transactions of the Gallery at least

once a year.

8. Section 15 of the said Act is repealed and the following
^g3|nacted

substituted therefor

:

15.— (1) The Board shall submit to the Minister of Colleges fepoSetc.
and Universities an annual report and such other

reports as he may request from time to time.

(2) The Minister of Colleges and Universities shall sub- Tabling

mit the annual report to the Lieutenant Governor in

Council and shall then lay such report before the

Assembly if it is in session or, if not, at the next

ensuing session.

9. The said Act is amended by adding thereto the following
exacted

section

:

17. Notwithstanding section 16 and the condition conveyance

attached to a deed dated the 17th day of February, Toron^o^^^

1911, registered in the Registry Office for the Registry

Division of Toronto as No. 23798S between Goldwin

Larratt Smith, of the City of Toronto, Sohcitor, sur-

viving Executor and Trustee of the Last Will and
Testament of Harriette Elizabeth Mann Smith, de-

ceased, and James Frederick Smith and the said

Goldwin Larratt Smith, of the same place, Solicitors,

Executors and Trustees of the Last Will and Testa-

ment of Goldwin Smith, deceased, and the Art Mu-
seum of Toronto, the Gallery may convey, release, quit

claim or otherwise dispose of to The Corporation of

the City of Toronto the lands set forth in the Schedule.
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4

menr®°°^' ^^'— (^^ This Act, except section 4, comes into force On the
day it receives Royal Assent.

Idem
(2) Section 4 comes into force on the 1st day of July, 1972.

Short title 11^ This Act may be cited as The Art Gallery of Ontario
Amendment Act, 1972.
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SCHEDULE

All and Singular that certain parcel or tract of land and premises

situate, lying and being in the City of Toronto, in the Municipality of

Metropolitan Toronto (formerly in the County of York) and Province of

Ontario being composed of

:

Firstly: Part of Park Lot 13 in the First Concession from the Bay, in

the original Township of York but now in the said City of Toronto, the

said parcel of land being designated as Part 7 on a plan of survey deposited

in the Registry Office for the Registry Division of Toronto as 63R-357.

Secondly: Part of Park Lots 13 and 14 in the First Concession from the

Bay, in the original Township of York but now in the said City of Toronto,

the said parcels of land being designated as Parts 13 and 14 on said plan

of survey deposited in the Registry Office for the Registry Division of

Toronto as 63R-357.
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BILL 120
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21 Elizabeth II, 1972

An Act to amend
The Art Gallery of Ontario Act

The Hon. G. A. Kerr
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BILL 120 1972

An Act to amend
The Art Gallery of Ontario Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause b of subsection 1 of section 4 of The Art Gallery ^^^^J^^-
of Ontario Act, being chapter 29 of the Revised Statutes of

Ontario, 1970, is amended by striking out "appointed" in the

first line and inserting in lieu thereof "elected".

2.—(1 ) Subsections 2 and 3 of the said section 4 are repealed re-enacted
and the following substituted therefor

:

(2) A trustee appointed under clause a or c or elected J|f^
"'^

under clause b of subsection 1 shall hold office for a

term of one year and until his successor is appointed
or elected, as the case may be, and, subject to sub-

section 3, a trustee appointed under clause d of

subsection 1 shall hold office for a term of three

years and until his successor is appointed.

(3) Of the trustees first appointed under clause d of sub- ^^^^

section 1 after the coming into force of this section,

three shall hold office for a term of one year, three

for a term of two years and four for a term of three

years, and each trustee shall hold office until his

successor is appointed.

(3a) Where a vacancy occurs for any reason in the office vacancies

of trustee, the vacancy may be filled by appointment

by the body that appointed or elected the trustee

whose office is vacant, and a person so appointed

shall hold office for the remainder of the term of

his predecessor.

{3b) A trustee appointed or elected under subsection 1 is ^^p^^^"^*^

eligible for reappointment or re-election, as the case eiection^or

may be, but no trustee appointed under clause d of ment
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subsection 1 is eligible for reappointment on the

expiration of his second consecutive term until at

least one year has elapsed from the expiration of

such term.

Term of
office of
present
trustees

(2) A trustee holding office on the day upon which this

section comes into force continues in office for the remainder

of the term for which he was appointed , and for the purposes of

subsection 3b of section 4, a trustee who holds office on the

day that this section comes into force shall be deemed to

have taken office for the first time at the date of his first

reappointment to office after the termination of the term of

office that he holds on the day this section comes into force.

s. 5 (a),

amended
3.—(1) Clause a of section 5 of the said Act is amended by

adding thereto the following subclause

:

(iv) governing the election of trustees to the Board by
the membership of the Gallery under clause b of

subsection 1 of section 4.

s. 5 (c),

re-enacted (2) Clause c of the said section 5 is repealed and the following

substituted therefor:

(c) appoint, promote, transfer or remove such officers,

clerks and servants as it considers necessary from

time to time for the proper conduct of the affairs of

the Gallery and may delegate all or a part of the

authority for so doing to the Director.

s. 5 (71),

amended

s. 6,

re-enacted

(3) Clause h of the said section 5 is amended by striking

out "having objects similar to those of the Gallery" in the

second Hne and inserting in lieu thereof "to promote the

objects of the Gallery".

4. Section 6 of the said Act is repealed and the following

substituted therefor

:

Fiscal
year

6. The fiscal year of the Gallery commencing the 1st

day of July, 1972, shall end the 31st day of March,

1973 and thereafter the fiscal year of the Gallery shall

extend from the 1st day of April of any year to the

31st day of March of the year next following.

8. 8a,
enacted 5. The said Act is amended by adding thereto the follow-

ing section

:

Conflict

R.S.O.
c. 89

1970,

8a. In the event of a conffict between any provision of this

Act and any provision of The Corporations Act, the

provision of this Act prevails.
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6. Section 9 of the said Act is repealed and the following
^e.^^jj^cted

substituted therefor:

9. The real and personal property vested in the Gallery Tax

and any lands and premises leased to and occupied
^'^^'"^

by the Gallery are not liable to taxation for municipal
or school purposes so long as they are actually used
and occupied for the purposes of the Gallery.

7. Section 14 of the said Act is repealed and the following s- H
, ,, i 1 ,1 r ° re-enacted

substituted therefor:

14. The Board shall appoint one or more auditors Ai^ditors

licensed under The Public Accountancy Act to audit c. 373"

the accounts and transactions of the Gallery at least

once a year.

8. Section 15 of the said Act is repealed and the following
^^^Inacted

substituted therefor

:

15.— ( 1 ) The Board shall submit to the Minister of Colleges ^epoSetc.
and Universities an annual report and such other

reports as he may request from time to time.

(2) The Minister of Colleges and Universities shall sub- Tabling

mit the annual report to the Lieutenant Governor in

Council and shall then lay such report before the

Assembly if it is in session or, if not, at the next

ensuing session.

9. The said Act is amended by adding thereto the following
Inicted

section

:

17. Notwithstanding section 16 and the condition conveyance

attached to a deed dated the 17th day of February, Toronto

191 1, registered in the Registry Office for the Registry

Division of Toronto as No. 23798S between Goldwin
Larratt Smith, of the City of Toronto, Sohcitor, sur-

viving Executor and Trustee of the Last Will and
Testament of Harriette Elizabeth Mann Smith, de-

ceased, and James Frederick Smith and the said

Goldwin Larratt Smith, of the same place, Sohcitors,

Executors and Trustees of the Last Will and Testa-

ment of Goldwin Smith, deceased, and the Art Mu-
seum of Toronto, the Gallery may convey, release, quit

claim or otherwise dispose of to The Corporation of

the City of Toronto the lands set forth in the Schedule.
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^°^^®°°®" 10.—(1^ This Act, except section 4, comes into force on the

day it receives Royal Assent.

Idem
(2) Section 4 comes into force on the 1st day of July, 1972.

Short title n^ This Act may be cited as The Art Gallery of Ontario

Amendment Act, 1972.
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SCHEDULE

All and Singular that certain parcel or tract of land and premises

situate, lying and being in the City of Toronto, in the Municipality of

Metropolitan Toronto (formerly in the County of York) and Province of

Ontario being composed of

:

Firstly: Part of Park Lot 13 in the First Concession from the Bay, in

the original Township of York but now in the said City of Toronto, the

said parcel of land being designated as Part 7 on a plan of survey deposited

in the Registry Office for the Registry Division of Toronto as 63R-357.

Secondly: Part of Park Lots 13 and 14 in the First Concession from the

Bay, in the original Township of York but now in the said City of Toronto,

the said parcels of land being designated as Parts 13 and 14 on said plan

of survey deposited in the Registry Office for the Registry Division of

Toronto as 63R-357.
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BILL 121 Private Member's Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to provide for the Control of Eavesdropping

Mr. Shulman

TORONTO
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Explanatory Notes

The purpose of the Bill is to control wiretapping and all other forms
of electronic overhearing of conversations.

Except for periods of time not exceeding forty-eight hours, in cases

involving national security or organized crime, no person may engage in

"eavesdropping" without a court order.

The Bill provides that a court order may only be granted on the

application of the Minister of Justice and Attorney General or a Crown
Attorney and specifies the information that must be given to the court

on such an application.
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BILL 121 1972

An Act to provide for
the Control of Eavesdropping

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,
enacts as follows:

1. In this Act, gte^^-

(a) "eavesdropping" means wiretapping and all other

forms of electronic overhearing of conversations and
"eavesdrop" has a corresponding meaning; and

(6) "wiretapping" means the unauthorized use, inter-

ference with or connection to any telephone instru-

ment, wiring or equipment for the purpose of

acquiring knowledge of any conversation passing

over a telephone line.

2. No person shall eavesdrop except under the authority ^^''^^^j.^^^^

of an order made under this Act. eavesdrop

3.—(1) The Minister of Justice and Attorney General or a^PP^^^***°°

Crown Attorney may apply ex parte to a judge of the Supreme
Court for an order authorizing eavesdropping.

(2) An order granting authority to eavesdrop shall not beWho^ay

made except upon the application of the Minister of Justice order

and Attorney General or a Crown Attorney.

(3) An order under this Act shall not grant authority ^ffldavit^^

to eavesdrop unless the applicant by affidavit discloses toofappiica-

the judge,

(a) the applicant's name and official position

;

(6) the name of the person against whom the eaves-

dropping will be directed

;
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(c) the nature and location of the premises against which
the eavesdropping will be directed

;

{d) full particulars of the offence under investigation

;

(e) a description of the type of conversation that the

applicant seeks to overhear

;

(/) particulars of any other alternative investigative

procedures and the reasons for the applicant's belief

that such procedures have not or will not be

sufficient

;

(^) the period of time during which the applicant

believes the eavesdropping is necessary

;

(h) full particulars of all previous applications under this

Act with respect to the person or the place set out in

clauses b and c and the order made by the judge on
each of the applications ; and

(i) that the applicant believes that the eavesdropping

is necessary in the particular circumstances.

as to ttme° (^) ^^ order made under this section shall,

(a) limit the time during which the eavesdropping is

authorized to a period of not more than thirty days

;

and

{b) terminate the authority to eavesdrop as soon as the

conversation set out in clause e of subsection 3

is overheard.

ccfnversations ^^^ Notwithstanding clause b of subsection 4, where the

judge is satisfied by the information disclosed in the affidavit

required by subsection 3 that the applicant has reasonable

cause to believe that further conversations of a type similar

to that set out in clause e of subsection 3 are likely to occur,

the order made under this section need not terminate the

authority when that conversation is overheard.

Extension 4 —(1) Where an order is made under section 3, an
of time .. ^ .'

. - r , r- ^
application may be made to a judge of the Supreme Court
for a further order extending the authority to eavesdrop
for an additional period of not more than thirty days from
the date of the expiration of the authority.

Pro^sions (2) The provisions of section 3 apply mutatis mutandis to

apply an application and an order made under this section.
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(3) An order made under this section shall not extend ^d^itionai
^ '

. Ill information
the period of time of the authority to eavesdrop unless the by affidavit

applicant discloses by affidavit to the "judge,

(a) the information obtained by the exercise of the

authority and the progress of the investigation result-

ing from the information obtained ; and

(b) the reason why the period of time of the authority

under the order made under section 3 was not

sufficient.

5. On an application under section 4 or section 5, theJ^^f^^^^^y

applicant shall submit by affidavit such additional information additional
'^^

. .
-^ information

as the judge may require.

6.—(1) Where an order is made under section 3 granting ^°*^*'®

authority to eavesdrop, the applicant for the order shall, not

later than ninety days after the termination of the authority,

serve upon the person named in the application as the person

against whom the eavesdropping is directed, notice of the

eavesdropping.

(2) Where the period of time of the authority to eavesdrop ^<^®'"

is extended by an order made under section 4, the notice

required under subsection 1 shall be served not later than

ninety days after the termination of the extension of the

authority.

(3) The notice shall set out, Etice*'"^

(a) the name of the person against whom the eaves-

dropping was directed

;

{b) the location of the premises against which the

eavesdropping was directed

;

(c) the dates on which the eavesdropping occurred ; and

(d) the authority under which the eavesdropping occurred.

(4) The notice required by this section shall be in writing ^^^^^9^^

and shall be served personally or by registered mail addressed

to the person at his residence or place of business and if

served by registered mail it shall be deemed to be served on the

third day after it is mailed.

(5) A judge of the Supreme Court may make an order ^j^gensing

dispensing with the service of the notice required by this

section where on an application to the judge the applicant
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Recording
to be made
available
to judge

discloses by affidavit facts that establish good cause for

dispensing with service of the notice.

7 . Upon the expiration of the authority to eavesdrop granted

under an order made under section 3 or section 4, as the case

may be, the applicant for the order shall forthwith make
available to the judge who made the order a copy of the

recording of every conversation recorded during the eaves-

dropping.

Nature of
offence

R.S.C. 1970,
c. C-34

8. An order made under this Act shall not grant authority

to eavesdrop unless the offence under investigation is one that

is an indictable offence within the meaning of the Criminal

Code (Canada) or is an offence that under the law of Canada or

Ontario is punishable by imprisonment for more than one year.

Exception
in the case
of national
security or
organized
crime

9. Notwithstanding any other provision of this Act, where
the offence under investigation is likely to endanger the

safety, security or defence of Canada or involves the activities

of persons organized for criminal purposes, eavesdropping

may be directed against any person or place for a period of

not more than forty-eight hours without the authority of an

order under this Act.

Offence 10. Every person who contravenes any provision of this

Act is guilty of an offence and on summary conviction is

liable to a fine of not more than $2,000 or to imprisonment for

a term of not more than two years, or to both.

Commence-
ment 1 1 . This Act comes into force on the day it receives Royal

Assent.

Short title 12. This Act may be cited as The Control of Eavesdropping

Act, 1972.
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BILL 122 Private Member's Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to relieve Persons from
Liability in respect of Voluntary

Emergency Medical and First Aid Services

Mr. Haggerty

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

The purpose of this Bill is to relieve persons from liability in respect of

voluntary emergency first aid assistance or medical services rendered at or

near the scene of an accident or other sudden emergency.
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BILL 122 1972

An Act to relieve Persons from
Liability in respect of Voluntary

Emergency Medical and First Aid Services

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. In this Act, Interpre-
' tatlon

(a) "physician" means a legally qualified medical prac-

titioner
;

{b) "registered nurse" means a person who is registered

as a nurse under The Nurses Act. f'm'
^^^°'

2. Where, in respect of a person who is ill, injured or un- j^^ueMrom

conscious as the result of an accident or other sudden emergency, damages

(a) a physician or registered nurse voluntarily and with-

out expectation of compensation or reward renders

emergency medical services or first aid assistance

and such services or assistance are not rendered at a

hospital or other place having adequate medical

facilities and equipment ; or

{b) a person other than a person mentioned in clause a

voluntarily renders emergency first aid assistance and
such assistance is rendered at the immediate scene

of the accident or emergency,

the physician, registered nurse or other person shall not be

liable for damages for injuries to or the death of such person

alleged to have been caused by an act or omission on his

part in rendering the medical services or first aid assistance,

unless such acts constitute wilful or wanton misconduct on
his part.

3. Nothing in section 2 shall be deemed to relieve a physician Act does

from liability for damages for injuries to or the death of any to normal

services
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^
person caused by an act or omission on the part of the

physician in respect of medical services rendered by him in the

normal and ordinary course of his practice and not under the

circumstances set forth in section 2.

Commence- ^^ -pjjjg ^^^ comes into force on the day it receives Royal
Assent.

Short title 5^ jj^jg Act may be cited as The Good Samaritan Act, 1972.
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BILL 123 Private Member's Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend
The Ophthalmic Dispensers Act

Mr. Shulman

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Note

Self-explanatory.
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BILL 123 1972

An Act to amend
The Ophthalmic Dispensers Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. The Ophthalmic Dispensers Act, being chapter 334 of thes-2ia.

Revised Statutes of Ontario, 1970, is amended by adding

thereto the following section

:

21a. Notwithstanding the other provisions of this Act or ®^j\®^^^^gg

any other general or special Act, no person shall nitrate

offer for sale or sell spectacles or eyeglasses having prohibited

frames made of cellulose nitrate.

2. This Act comes into force on the day it receives Royal ^g™^®'^^®'

Assent.

3. This Act may be cited as The Ophthalmic Dispensers ^^°^^^^^^

Amendment Act, 1972.
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BILL 124 Government Bill

2nd Session, 29th Legislature, Ontario
21 Elizabeth II, 1972

An Act to amend The Ministry of Education Act

The Hon. T. L. Wells
Minister of Education

TORONTO
Printed and Published by William Kinmond, Queen's Printer and Publisher



Explanatory Notes

Section 1. The amendment is to include in the definition of a "private

school" a school in which pupils may all be over the compulsory school age

so that the provisions regarding registration and inspection will apply to such

a school.

Section 2. The amendment provides statutory reference to the circulars

published by the Minister which contain the lists of approved text-books,

reference books and library books.

Section 3.—Subsection 1. This amendment is for the purpose of

clarification.

Subsection 2. This amendment empowers the Minister to permit a

board to appoint or assign to teach a subject or to hold a position a teacher

who does not hold the additional certificate required for teaching the

subject or for holding the position.

Subsection 3. The amendments permit the Minister,

1. to appoint advisory or consultative committees;

2. to provide for the development and supervision of correspondence

courses

;

3. to provide equalization factors which were formerly provided by
the Department of Municipal Affairs.
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BILL 124 1972

An Act to amend The Ministry of Education Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause d of section 1 of The Ministry of Education Act,^-^(^l' ^
diI116IlQ6Q

being chapter 111 of the Revised Statutes of Ontario, 1970,

is amended by striking out "of compulsory school age, whether
or not instruction is also provided for pupils of other ages" in

the fourth and fifth lines.

2. Subsection 2 of section 9 of the said Act is amended bv^-^^^^j ^

adding thereto the following clause

:

{ha) cause to be published from time to time lists of text-

books, reference books and library books, selected

and approved by the Minister pursuant to the

regulations, for use in elementary and secondary

schools.

3.—(1) Clause h of subsection 1 of section 10 of the saidsioaxs),
^ ' amended

Act is amended by striking out "evidence of" in the fourth line

and by adding at the end thereof "and may require such

evidence thereof as he considers necessary".

(2) Subsection 1 of the said section 10 is amended by adding ^^j^ow^^

thereto the following clause

:

{da) grant to a board a temporary letter of approvaP^tter^o^f^

authorizing the board to appoint or assign, for a

period not exceeding one year, a teacher to teach a

subject or hold a position where the teacher does not

hold the additional certificate required for teaching

the subject or for holding the position.

(3) Subsection 1 of the said section 10 is further amended by|jio w^^j

adding thereto the following clauses

:
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advisory (^) appoint such advisory or consultative bodies as may
be considered necessary by the Minister from time to

time;

s°omience (*^) Provide for the development, distribution and super-
courses vision by the Ministry of correspondence courses;

equalization
((j) provide an assessment equalization factor,

(i) for each municipality, including, for public

and secondary school purposes, any part of

territory without municipal organization that

is deemed to be attached thereto for such

purposes and, for public school purposes, any
part of territory without municipal organiza-

tion that is deemed to be annexed thereto for

public school purposes,

(ii) for each part of territory without municipal

organization that is deemed to be a district

municipality for the purposes of Part IV of

^425' ^^'^^' ^^^ Secondary Schools and Boards of Education

Act,

(iii) for each part of territory without municipal

organization that is deemed to be a district

municipality for the purposes of Part III of

RSjo. 1970, The Separate Schools A ct,

(iv) for each public school section that comprises

only territory without municipal organization,

and

(v) for each separate school zone that comprises

only territory without municipal organization,

and determine the assessment roll to which each such

factor applies and, where such factors are provided,

shall provide for publication thereof in The Ontario

Gazette.

aminded ^'— (^) Subsection 1 of section 12 of the said Act, as

amended by the Statutes of Ontario, 1971, chapter 89, section

3, subsections 1 and 2, is further amended by adding thereto the

following paragraphs:

recreation g^ defining and governing programs of recreation, camp-

ing, physical education and adult education

;
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Section 4.—Subsection 1. Paragraph 8a is added to this subsection

because of the repeal of subsection 4 and the transfer of community
programs to the Ministry of Community and Social Services.

Paragraph 9a provides for the making of regulations governing the

granting of letters of permission.
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Subsection 2. The amendment authorizes the fees for duplicates of

diplomas and certificates of standing to be prescribed by regulation.

Subsection 3. The amendment provides for the making of regulations

in respect of pupil records and in respect of the disposition of the existing

records established before such regulations come into force.

Subsection 4. The amendment makes it clear that the power given under

this subsection is not subject to the provisions of any other Act.

Subsection 5. The clause is re-enacted to permit regulations to be

made for the purpose of legislative grants to prescribe definitions and to

provide for the application of such grants.

Subsection 6. The new subsection 4 is to provide that regulations

in respect of grants may be made to apply to a previous year.
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9a. governing the CTanting to a board of a letter of per- letter of°.. ,, ,,, f ,
^ permission

mission and a temporary letter of approval.

(2) Paragraph 19 of subsection 1 of the said section 12 is^g^j?^^)*

amended by adding at the end thereof "and prescribing the amended

fees to be paid for duplicates thereof".

(3) Subsection 1 of the said section 12 is further amended by amended

adding thereto the following paragraphs

:

33a. prescribing the manner in which records in respect p^^pii
r6COI*QS

of pupils of elementary and secondary schools shall be

established and maintained, including the forms to be

used therefor and the type of information that shall

be kept and recorded, and providing for the retention,

transfer and disposal of such records

;

33b. providing for the disposition of records established ^p*^^^°**^o°

prior to the 1st day of September, 1972 in respect of pupn records

pupils.

(4) Subsection 3 of the said section 12 is amended by|j^|^^)^^

striking out "to the provisions of any statute in that behalf

and" in the first line.

(5) Clause c of subsection 3 of the said section 12 is repealed 8^i|^3HcX

and the following substituted therefor

:

(c) for the purposes of legislative grants,

(i) defining any word or expression,

(ii) requiring the approval of the Minister to any
amount of money or rate determined by the

application of any word or expression defined,

(iii) prescribing the portions of any expenditure

to which such grants apply, and

(iv) respecting the application of any part of such

grants.

amended(6) The said section 12, as amended by the Statutes oil^^^

Ontario, 1971, chapter 89, section 3, subsections 1 and 2,

and the Statutes of Ontario, 1972, chapter 1, section 61,

subsections 5 and 6, is further amended by adding thereto the

following subsection :

(4) A regulation made in any year under clause a, b or c
^^f^^^^^s

of subsection 3 may be made to apply in its operation year

to a previous year.
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8. 12,

amended (7) The said section 12 is further amended by adding

thereto the following subsection:

Metropolitan
Toronto
School
Board

8. 14,

repealed

(5) A regulation made under this section may be made
to apply to The Metropolitan Toronto School Board.

6. Section 14 of the said Act is repealed.

8- 17. Q Sections 17 and 18 of the said Act are repealed and
re-enacted

;

^
8. 18, the following substituted therefor

:

repealed

Teacher
education

17.—(1) Subject to the approval of the Lieutenant

Governor in Council, the Minister may,

{a) establish, maintain and conduct a college for

the professional education of teachers and may
enter into arrangements with a board for the

use of any of its elementary or secondary

schools for practice teaching purposes and
for the services of teachers in any of its

elementary or secondary schools as lecturers

or instructors in the college

;

{b) enter into an agreement with a university, a

college of a university or a college to provide

for the professional education of teachers by
the university or college, upon such terms and
conditions as the Minister and the university

or college may agree upon.

Agreements
re practice
teaching,
etc.

Cost of
teacher
education

Idem

(2) Where a university, a college of a university or a

college has entered into an agreement with the Minister

under clause b of subsection 1, a board may permit

one or more of its elementary or secondary schools

to be used for practice teaching purposes and may
provide for the services of any of its teachers as

lecturers or instructors in such university or college

under such terms and conditions as may be agreed

upon between the board and the university or college.

(3) The cost of the establishment, maintenance and con-

duct of a college referred to in clause a of subsection 1

shall be payable out of moneys appropriated therefor

by the Legislature.

(4) The cost of providing the professional education of

teachers by a university, a college of a university or

a college under an agreement referred to in clause b

of subsection 1 shall be payable out of moneys appro-

priated therefor by the Legislature.
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Subsection 7. The new subsection 5 makes it clear that a regulation

may be made to apply to The Metropolitan Toronto School Board.

Section 5. This section is no longer required as the provincial

technical institutes and the provincial polytechnical institutes have all

been incorporated with colleges of applied arts and technology.

Section 6. This amendment is to permit the provision of professional

education of both elementary and secondary school teachers under an

agreement with a college of a university or a college, as well as under an

agreement with a university, and to provide that the cost of the professional

education of teachers under such an agreement be payable out of moneys
appropriated for university purposes.
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Section 7. The amendment provides for the inspection of private
schools in respect of the secondary school honour graduation diploma as
well as for the secondary school graduation diploma.
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7 , Subsection 7 of section 20 of the said Act is repealed and
re?enacted

the following substituted therefor

:

(7) The Minister may, on the request of any person inspection
\ ' . -11 1 f • • r°^ request

operating a private school, provide for inspection of

the school in respect of the standard of instruction in

the subjects of grades 11 and 12 leading to the

secondary school graduation diploma and in the

subjects of grade 13 leading to the secondary school

honour graduation diploma, and may determine and
charge a fee for such inspection.

8.—(1) This Act, except subsection 3 of section 3 and^°^^®°°®"

subsections 4 and 7 of section 4, comes into force on the

day it receives Royal Assent.

(2) Subsection 3 of section 3 and subsections 4 and 7 of^^®"^

section 4 shall be deemed to have come into force on the 1st day
of January, 1972.

9. This Act may be cited as The Ministry of Education ^^°^^^^^^^

Amendment Act, 1972.
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Explanatory Notes

Section 1. The amendment is to include in the definition of a "private

school" a school in which pupils may all be over the compulsory school age

so that the provisions regarding registration and inspection will apply to such

a school.

Section 2. The amendment provides statutory reference to the circulars

published by the Minister which contain the lists of approved text-books,

reference books and library books.

Section 3.—Subsection 1. This amendment is for the purpose of

clarification.

Subsection 2. This amendment empowers the Minister to permit a

board to appoint or assign to teach a subject or to hold a position a teacher

who does not hold the additional certificate required for teaching the

.subject or for holding the position.

Subsection 3. The amendments permit the Minister,

1. to ap[)oint advisory or consultative committees;

2. to provide for the development and supervision of correspondence

courses

;

3. to provide equalization factors which were formerly provided by
the Department of Municipal Affairs.
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BILL 124 1972

An Act to amend The Ministry of Education Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause d of section 1 of The Ministry of Education ^c/,8i(d). ^

being chapter 111 of the Revised Statutes of Ontario, 1970,

is amended by striking out "of compulsory school age, whether
or not instruction is also provided for pupils of other ages" in

the fourth and fifth lines.

2. Subsection 2 of section 9 of the said Act is amended by l^^^^x
^^^

adding thereto the following clause

:

{ha) cause to be published from time to time lists of text-

books, reference books and library books, selected

and approved by the Minister pursuant to the

regulations, for use in elementary and secondary

schools.

3.—(1) Clause h of subsection 1 of section 10 of the said |-^o w^(6),

Act is amended by striking out "evidence of" in the fourth line

and by adding at the end thereof "and may require such

evidence thereof as he considers necessary".

(2) Subsection 1 of the said section 10 is amended by adding l^^ow^^

thereto the following clause

:

{da) grant to a board a temporary letter of approvaPe^t^er^°^f^

authorizing the board to appoint or assign, for a

period not exceeding one year, a teacher to teach a

subject or hold a position where the teacher does not

hold the additional certificate required for teaching

the subject or for holding the position.

(3) Subsection 1 of the said section 10 is further amended by|j^o w^^

adding thereto the following clauses

:
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ad^sory (^) appoint such advisoiy or consultative bodies as may
be considered necessary by the Minister from time to
time;

sjondence (^) provide for the development, distribution and super-
°°'^®^ vision by the Ministry of correspondence courses

;

factOT^***""^
(o) provide an assessment equalization factor,

(i) for each municipahty, including, for public

and secondary school purposes, any part of

territory without municipal organization that
is deemed to be attached thereto for such
purposes and, for public school purposes, any
part of territory without municipal organiza-

tion that is deemed to be annexed thereto for

public school purposes,

(ii) for each part of territory without municipal
organization that is deemed to be a district

municipality for the purposes of Part IV of

^425 •
^^^' The Secondary Schools and Boards of Education

Act,

(iii) for each part of territory without municipal
organization that is deemed to be a district

municipality for the purposes of Part III of

^430'
^^°' ^^^ Separate Schools Act,

(iv) for each public school section that comprises
only territory without municipal organization,

and

(v) for each separate school zone that comprises
only territory without municipal organization,

and determine the assessment roll to which each such
factor applies and, where such factors are provided,

shall provide for publication thereof in The Ontario

Gazette.

amended *.— (1) Subsection 1 of section 12 of the said Act, as

amended by the Statutes of Ontario, 1971, chapter 89, section

3, subsections 1 and 2, is further amended by adding thereto the

following paragraphs:

recreation
programs 8a. defining and governing programs of recreation, camp-

ing, physical education and adult education

;
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Section 4.—Subsection 1. Paragraph 8a is added to this subsection

because of the repeal of subsection 4 and the transfer of community

programs to the Ministry of Community and Social Services.

Paragraph 9a provides for the making of regulations governing the

granting of letters of permission.
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Subsection 2. The amendment authorizes the fees for duplicates of

diplomas and certificates of standing to be prescribed by regulation.

Subsection 3. The amendment provides for the making of regulations

in respect of pupil records and in respect of the disposition of the existing

records established before such regulations come into force and prescribing

fees for duplicates of certificates of qualification.

Subsection 4. The clause is re-enacted to permit regulations to be

made for the purpose of legislative grants to prescribe definitions and to

provide for the application of such grants.

Subsection 5. The new subsection 4 is to provide that regulations

in respect of grants may be made to apply to a previous year.
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9a. governing the granting to a board of a letter of per- letter of
• • J , ^ J.J. L 1

permission
mission and a temporary letter of approval.

(2) Paragraph 19 of subsection 1 of the said section 12 is\ij?^i>'

amended by adding at the end thereof "and prescribing the amended

fees to be paid for duplicates thereof".

(3) Subsection 1 of the said section 12 is further amended by aminded
adding thereto the following paragraphs

:

33a. prescribing the manner in which records in respect p^p^i
. TGCords

of pupils of elementary and secondary schools shall be
established and maintained, including the forms to be
used therefor and the type of information that shall

be kept and recorded, and providing for the retention,

transfer and disposal of such records

;

33b. providing for the disposition of records established '^j.^tribution

prior to the 1st day of September, 1972 in respect of pupii records

pupils.

36a. prescribing the fees to be paid for duplicates of fees

certificates of qualification and letters of standing.

(4) Clause c of subsection 3 of the said section 12 is repealed ^ i2(3)(c),

\ ' , ,, . , . 1 1 f
re-enacted

and the following substituted therefor

:

(c) for the purposes of legislative grants,

(i) defining any word or expression,

(ii) requiring the approval of the Minister to any
amount of money or rate determined by the

application of any word or expression defined,

(iii) prescribing the portions of any expenditure

to which such grants apply, and

(iv) respecting the application of any part of such

grants.

amended(5) The said section 12, as amended by the Statutes of|j^2,

Ontario, 1971, chapter 89, section 3, subsections 1 and 2,

and the Statutes of Ontario, 1972, chapter 1, section 61,

subsections 5 and 6, is further amended by adding thereto the

following subsection

:

(4) A regulation made in any year under clause a, b or c
f-^f^^^Q^a

of subsection 3 may be made to apply in its operation year

to a previous year.
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s. 12,

amended

Metropolitan
Toronto
School
Board

s. 14,

repealed

(6) The said section 12 is further amended by adding

thereto the following subsection

:

(5) A regulation made under this section may be made
to apply to The Metropolitan Toronto School Board.

8.17,
re-enacted

;

s. 18,

repealed

Teacher
education

Agreements
re practice
teaching,
etc.

Cost of
teacher
education

Idem

6. Section 14 of the said Act is repealed.

6. Sections 17 and 18 of the said Act are repealed and
the following substituted therefor

:

17.—(1) Subject to the approval of the Lieutenant

Governor in Council, the Minister may,

(a) establish, maintain and conduct a college for

the professional education of teachers and may
enter into arrangements with a board for the

use of any of its elementary or secondary

schools for practice teaching purposes and
for the services of teachers in any of its

elementary or secondary schools as lecturers

or instructors in the college

;

{b) enter into an agreement with a university, a

college of a university or a college to provide

for the professional education of teachers by
the university or college, upon such terms and
conditions as the Minister and the university

or college may agree upon.

(2) Where a university, a college of a university or a

college has entered into an agreement with the Minister

under clause b of subsection 1, a board may permit

one or more of its elementary or secondary schools

to be used for practice teaching purposes and may
provide for the services of any of its teachers as

lecturers or instructors in such university or college

under such terms and conditions as may be agreed

upon between the board and the university or college.

(3) The cost of the establishment, maintenance and con-

duct of a college referred to in clause a of subsection 1

shall be payable out of moneys appropriated therefor

by the Legislature.

(4) The cost of providing the professional education of

teachers by a university, a college of a university or

a college under an agreement referred to in clause b

of subsection 1 shall be payable out of moneys appro-

priated therefor by the Legislature.
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Subsection 6. The new subsection 5 makes it clear that a regulation

may be made to apply to The Metropolitan Toronto School Board.

Section 5. This section is no longer required as the provincial

technical institutes and the provincial polytechnical institutes have all

been incorporated with colleges of applied arts and technology.

Section 6. This amendment is to permit the provision of professional

education of both elementary and secondary school teachers under an

agreement with a college of a university or a college, as well as under an

agreement with a university, and to provide that the cost of the professional

education of teachers under such an agreement be payable out of moneys
appropriated for university purposes.
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Section 7. The amendment provides for the inspection of private

schools in respect of the secondary school honour graduation diploma as

well as for the secondary school graduation diploma.
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7 . Subsection 7 of section 20 of the said Act is repealed and ^- 20 (7)

the following substituted therefor

:

(7) The Minister may, on the request of any person i^^pectira

operating a private school, provide for inspection of

the school in respect of the standard of instruction in

the subjects of grades 11 and 12 leading to the

secondary school graduation diploma and in the

subjects of grade 13 leading to the secondary school

honour graduation diploma, and may determine and
charge a fee for such inspection.

8.— (1) This Act, except subsection 3 of section 3 andcommence-
A • r 11- ment

subsection 6 of section 4, comes into force on the day it receives

Royal Assent.

(2) Subsection 3 of section 3 and subsection 6 of section 4 shall idem

be deemed to have come into force on the 1st day of January,

1972.

9. This Act may be cited as The Ministry of Education ®^°'"* ^**^^®

Amendment Act, 1972.
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BILL 124 1972

An Act to amend The Ministry of Education Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows:

1. Clause d of section 1 of The Ministry of Education /ld,si(<i). ,
&irtl6IlQ6Q

being chapter 111 of the Revised Statutes of Ontario, 1970,

is amended by striking out "of compulsory school age, whether
or not instruction is also provided for pupils of other ages" in

the fourth and fifth lines.

2. Subsection 2 of section 9 of the said Act is amended t)y|j^^2),

adding thereto the following clause

:

{ha) cause to be published from time to time lists of text-

books, reference books and library books, selected

and approved by the Minister pursuant to the

regulations, for use in elementary and secondary

schools.

3.—(1) Clause h of subsection 1 of section 10 of the said |-^o wjj)).

Act is amended by striking out "evidence of" in the fourth line

and by adding at the end thereof "and may require such

evidence thereof as he considers necessary".

(2) Subsection 1 of the said section 10 is amended by adding l^^ow^^j

thereto the following clause

:

{da) grant to a board a temporary letter of approvaPe^^r^o^^

authorizing the board to appoint or assign, for a

period not exceeding one year, a teacher to teach a

subject or hold a position where the teacher does not

hold the additional certificate required for teaching

the subject or for holding the position.

(3) Subsection 1 of the said section 10 is further amended by|jio w^^

adding thereto the following clauses

:
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advisory (^) appoint such advisory or consultative bodies as may
be considered necessary by the Minister from time to

time;

spomience (^) P^ovide for the development, distribution and super-
courses vision by the Ministry of correspondence courses;

equalization
(q) provide an assessment equalization factor,

(i) for each municipality, including, for public

and secondary school purposes, any part of

territory without municipal organization that

is deemed to be attached thereto for such

purposes and, for public school purposes, any
part of territory without municipal organiza-

tion that is deemed to be annexed thereto for

public school purposes,

(ii) for each part of territory without municipal

organization that is deemed to be a district

municipality for the purposes of Part IV of

f'^iS'
^^'^^' ^^^ Secondary Schools and Boards of Education

Act,

(iii) for each part of territory without municipal

organization that is deemed to be a district

municipahty for the purposes of Part III of

Rs^- 1970. The Separate Schools A ct,

(iv) for each public school section that comprises

only territory without municipal organization,

and

(v) for each separate school zone that comprises

only territory without municipal organization,

and determine the assessment roll to which each such

factor applies and, where such factors are provided,

shall provide for publication thereof in The Ontario

Gazette.

amended
*•— (^) Subsection 1 of section 12 of the said Act, as

amended by the Statutes of Ontario, 1971, chapter 89, section^

3, subsections 1 and 2, is further amended by adding thereto the

following paragraphs

:

^®creation 3^ defining and governing programs of recreation, camp-
ing, physical education and adult education

;
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9a. ffovernmg the granting to a board of a letter of per- letter of
, . 1 xi. f 1

permission
mission and a temporary letter of approval.

(2) Paragraph 19 of subsection 1 of the said section 12 is^^jp^i^-

amended by adding at the end thereof "and prescribing the amended

fees to be paid for duplicates thereof".

(3) Subsection 1 of the said section 12 is further amended by amended
adding thereto the following paragraphs

:

33a. prescribing the manner in which records in respect p^p^i

of pupils of elementary and secondary schools shall be
established and maintained, including the forms to be
used therefor and the type of information that shall

be kept and recorded, and providing for the retention,

transfer and disposal of such records

;

336. providing for the disposition of records established ^|.s*^i^"^*o°

prior to the 1st day of September, 1972 in respect of pupn records

pupils.

36a. prescribing the fees to be paid for duplicates of'ees

certificates of qualification and letters of standing.

(4) Clause c of subsection 3 of the said section 12 is repealed 8^i2^3>.(^>^

and the following substituted therefor

:

(c) for the purposes of legislative grants,

(i) defining any word or expression,

(ii) requiring the approval of the Minister to any
amount of money or rate determined by the

application of any word or expression defined,

(iii) prescribing the portions of any expenditure

to which such grants apply, and

(iv) respecting the application of any part of such

grants.

(5) The said section 12, as amended by the Statutes of|j^|jj^g^j

Ontario, 1971, chapter 89, section 3, subsections 1 and 2,

and the Statutes of Ontario, 1972, chapter 1, section 61,

subsections 5 and 6, is further amended by adding thereto the

following subsection

:

(4) A regulation made in any year under clause a, b or c^^^^^^^^f

of subsection 3 may be made to apply in its operation year

to a previous year.
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s. 12.

amended (6) The said section 12 is further amended by adding
thereto the following subsection:

Metropolitan
Toronto
School
Board

s. 14,

rei>ealed

(5) A regulation made under this section may be made
to apply to The Metropolitan Toronto School Board.

5. Section 14 of the said Act is repealed.

^•"'
4- ^. 6« Sections 17 and 18 of the said Act are repealed and

r6-6I18iCL6CI»if,«. ... 1 t c
s. 18, the following substituted therefor

:

repealed "

Teacher
education

17.—(1) Subject to the approval of the Lieutenant
Governor in Council, the Minister may,

Agreements
re practice
teaching,
etc.

Cost of
teacher
education

{a) establish, maintain and conduct a college for

the professional education of teachers and may
enter into arrangements with a board for the

use of any of its elementary or secondary
schools for practice teaching purposes and
for the services of teachers in any of its

elementary or secondary schools as lecturers

or instructors in the college

;

(b) enter into an agreement with a university, a

college of a university or a college to provide

for the professional education of teachers by
the university or college, upon such terms and
conditions as the Minister and the university

or college may agree upon.

(2) Where a university, a college of a university or a
college has entered into an agreement with the Minister

under clause b of subsection 1, a board may permit

one or more of its elementary or secondary schools

to be used for practice teaching purposes and may
provide for the services of any of its teachers as

lecturers or instructors in such university or college

under such terms and conditions as may be agreed

upon between the board and the university or college.

(3) The cost of the establishment, maintenance and con-

duct of a college referred to in clause a of subsection 1

shall be payable out of moneys appropriated therefor

by the Legislature.

Idem
(4) The cost of providing the professional education of

teachers by a university, a college of a university or

a college under an agreement referred to in clause b

of subsection 1 shall be payable out of moneys appro-

priated therefor by the Legislature.
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7 . Subsection 7 of section 20 of the said Act is repealed and
pg^gj^^c^^ ^

the following substituted therefor

:

(7) The Minister may, on the request of any person ^i^spection
^ ' . • 1 ,

^. , r • • r °° request
operating a private school, provide for inspection of

the school in respect of the standard of instruction in

the subjects of grades 11 and 12 leading to the

secondary school graduation diploma and in the

subjects of grade 13 leading to the secondary school

honour graduation diploma, and may determine and
charge a fee for such inspection.

8.— (1) This Act, except subsection 3 of section 3 andcommence-

subsection 6 of section 4, comes into force on the day it receives

Royal Assent.

(2) Subsection 3 of section 3 and subsection 6 of section 4 shall idem

be deemed to have come into force on the 1st day of January,
1972.

9. This Act may be cited as The Ministry of Education ^^°^* *^*^®

Amendment Act, 1972.
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Explanatory Notes

Section 1. Elector is redefined in relation to The Municipal Elections

Act, 1972.

Section 2. The amendments are to conform to TAe A/Mma^a/ f/edions

Act, 1972.

Section 3. The amendment removes the provision for staggered

elections of a school board in an urban municipality that is not in a

school division.
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BILL 125 1972

An Act to amend The Public Schools Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Clause b of section 1 of The Public Schools Act, beings- 1 (ft),

chapter 385 of the Revised Statutes of Ontario, 1970, is

repealed and the following substituted therefor

:

(b) "elector" in respect of a school section means a
public school elector under The Municipal Elections ^^''^' ^- •
Act, 1972 who is qualified to vote at an election of

public school trustees in such school section.

2.—(1) Subsection 1 of section 13 of the said Act, as|j^|^^^^^^

amended by the Statutes of Ontario, 1971, chapter 98,

section 4, schedule, paragraph 27, is further amended by
adding "and" at the end of clause b and by striking out

clauses c and d and inserting in lieu thereof the following

:

(c) is an elector resident in the school section.

(2) Clause a of subsection 2 of the said section 13 is|-^3^^n^)'

amended by striking out "day on which the nomination meeting

for a new election is to be held unless before the opening of

the nomination meeting" in the eleventh, twelftli and
thirteenth lines and inserting in lieu thereof "last day for

filing nominations for a new election unless before the closing

of nominations".

(3) Subsection 2 of the said section 13 is amended by |j^|^2^>^^

striking out "or" at the end of clause d, by adding "or" at

the end of clause c and by striking out clause e.

(4) Subsections 4 and 5 of the said section 13 are repealed, recited'

3. Subsection 1 of section 16 of the said Act is amended |j^|^i^>'^

by striking out "with one-half of the trustees retiring each

year" in the third and fourth lines.
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B. 17 (1),

amended 4. Subsection 1 of section 17 of the said Act is amended
by striking out "one of whom shall retire each year" in the

third line.

8. 19 (1),

repealed

8.20,
re-enacted

5. Subsection 1 of section 19 of the said Act is repealed.

6. Section 20 of the said Act is repealed and the following

substituted therefor

:

Electors
in school
section

20. A person is entitled to vote at the election of

trustees in a school section if he is an elector in

respect of such school section.

8.21,
re-enacted

7. Section 21 of the said Act is repealed and the following

substituted therefor

:

Elections

1972, c.

s. 22 (2, 3),

re-enacted

Idem

Idem

Election
to fill

vacancy

21. The election of members of the board of an urban
municipality shall be conducted by the same officers

and in the same manner as elections of members of

the council of a municipality under The Municipal

Elections Act, 1972.

8. Subsections 2 and 3 of section 22 of the said Act are

repealed and the following substituted therefor

:

(2) Subject to subsection 3, where a vacancy occurs from
any cause in an urban school board or a township

school area board and the remaining trustees do not

constitute a majority of the membership of the board,

a new election shall be held to fill the vacancies, and
every member so elected shall hold office for the

remainder of the term for which his predecessor was
elected.

(3) In the case of an urban school board or a township

school area board,

(a) any vacancy that occurs within one month
of the time for the next ensuing election shall

not be filled in the manner provided by sub-

section 1 or 2, but the office shall remain vacant

until the election ; and

(6) any vacancy that occurs after the election

but before the new board is organized shall

be filled immediately after the new board is

organized in the manner provided in sub-

section 1 or 2, as the case may be.

(3a) Notwithstanding subsections 1, 2 and 3, the board

of an urban school section may by resolution require
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Section 4. The amendment removes the provision for staggered

elections of trustees of a school board in an urban municipality divided into

wards that is not in a school division.

Section 5. Complementary to section 3.

Section 6. This amendment makes the quEilifications for voting for

public school trustees in an urban school section the same as those for

voting for the members to represent the public school electors on a divisional

board of education.

Section 7. The section is re-enacted to make the provisions of

The Municipal Elections Act, 1972 apply to an election of an urban public

school board.

Section 8. The amendments are to delete provisions respecting

staggered elections and to permit an urban board to fill vacancies by
election.
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Section 9 The provisions of The Municipal Elections Act, 1972
render these sections unnecessary.

Section 10. The amendment provides that a by-law for altering a

school section is valid notwithstanding any defect in form unless an
application to quash is made within thirty days of approval of the Minister.

Section 11. Section 27, as re-enacted, places the trustees of every

board of a township school area on a two-year term beginning with

elections in 1972.

Section 12. The amendment provides for the manner in which moneys
raised in a municipality where there is no public school board may be used

when the municipality comes within the jurisdiction of a board.
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that an election be held to fill a vacancy on the
board and, where an election is held, the provisions
of The Municipal Elections Act, 1972 that pertain i^'^s, c. .

.

to an election to fill a vacancy shall apply.

9. Sections 23 and 24 of the said Act are repealed. ss. 23, 24,
'^ repealed

10. Section 26 of the said Act, as re-enacted by the s. 26,

Statutes of Ontario, 1971, chapter 69, section 2, is amended
by adding thereto the following subsection :

amended

(7) A by-law of a municipality for altering a school Q'lashing of

section is valid and binding, notwithstanding any
defect in substance or form or in the manner or time
of passing or making, unless an application to quash
the by-law has been made within thirty days after

the clerk of the municipality has received notice

from the Minister that he has approved the by-law.

1 1 . Section 27 of the said Act is repealed and the following s. 27,

T-j.'j.j.jj.i-ir ° re-enacted
substituted therefor

:

27.—(1) There shall be a board of five pubhc school I^^JJ^wp^g^

trustees for every township school area. Board

(2) The election of trustees for a township school area, Election of
^ trustees

except a township school area formed under section

29, shall be by ballot in accordance with section 21.

(3) The term of office of all trustees of a township school Biennial
. . 1 f 1 4 z^-,^ elections

areanow in office shall expire at the end of the year 1972

and elections for all trustees of a township school

area shall be held in the year 1972 and in every

second year thereafter, and trustees shall hold office

for a term of two years.

12. Section 49 of the said Act is amended by adding |-^9>jj^g^

thereto the following subsections

:

(2) The moneys raised under subsection 1 shall be^^eserve
£LCCOUllL

deposited in a reserve account for public school

purposes and may be invested in such securities as

a trustee may invest in under The Trustee Act, and^|^o- 1^''^-

the earnings from such investments shall form part of

the reserve account.

(3) Subject to subsection 4, where, in a municipality J^^^^j^^^^g j^

referred to in subsection 1, a public school board account

is organized and makes provision for the education

of its resident pupils, the municipal council shall pay
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Application
in a school
division

over to the board such moneys as are held by the

municipality under this section, and such moneys,

(a) shall be used for such expenditures for perma-
nent improvements for public school purposes
as the board considers expedient ; and

(b) in any one year, may be used to defray not

more than one-third of the amount that would
otherwise be required to be requisitioned by
the board for public school purposes from
such municipality.

(4) Where a municipality referred to in subsection 1

becomes part of a school division , the municipal council

shall pay over to the divisional board such moneys as

are held by the municipality and such moneys shall be
used as provided in clause b of subsection 3.

8. 50,

re-enacted 13. Section 50 of the said Act is repealed and the following

substituted therefor

:

Reserve fund
for public
school
purposes,
application
in 1973

Area munici-
palities in
Niagara
Region

R.S.O. 1970,
c. 406

Where part
of munici-
Sality
etached

50.—(1) Moneys that are held by a municipality as of the

31st day of December, 1972 and were derived from the

Ontario Municipalities Fund or from any other source

for public school purposes, except the collection of

rates, shall be applied by the municipality in the year

1973 to reduce the rate that would otherwise be

required to be levied for public school purposes in

the municipality.

(2) Where an area municipality, as defined in The
Regional Municipality of Niagara Act holds moneys
referred to in subsection 1 , such moneys shall be applied

by the area municipality in the year 1973 to reduce

the rate that would otherwise be required to be levied

for public school purposes in the part of the area

municipality that, on the 31st day of December,

1969, was a municipality that held such moneys, and
where there is more than one such part in the area

municipality, the moneys shall be applied by the

area municipality in respect of each such part in the

ratio in which the moneys were held by the former

municipalities.

(3) Where, on the 31st day of December, 1972, a

municipality holds moneys referred to in subsection

1 and a portion of such municipality is, on the 1st

day of January, 1973, detached therefrom, such

moneys shall be apportioned by the clerk of such
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Section 13. The amendment provides for the use in 1973 of the moneys
held by a municipality for school purposes from any source other than rates.
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Section 14. This amendment provides that the expenditure for

permanent improvements together with any alUx ation to a reserve fund

shall not exceed one mill on equalized asse^Miunt rateable for public

school purposes.
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municipality between the detached portion and the
remainder of the municipahty in the ratio that the
assessment of the property rateable for pubhc school

purposes on which taxes were levied in 1972 in the
detached portion bears to such assessment in the
remainder of the municipahty and the amount so

apportioned to the portion detached and the remainder
of the municipality shall be applied to reduce the

rates that would otherwise be required to be levied for

public school purposes in 1973 in the detached portion

and in the remainder, and the amount of money
apportioned to the detached portion shall, before the

31st day of January, 1973, be paid over to the munici-

pality of which the detached portion becomes a part.

14. Subclause iv of clause b of subsection 1 of section 51 of
^^^^^^^J^'^^^j^*^^-

the said Act is repealed and the following substituted therefor

:

(iv) may provide for expenditures for permanent improve-
ments and for an allocation to a reserve fund,

provided that the total of expenditures for permanent
improvements referred to in subparagraphs i, ii, iii

and vii of paragraph 18 of subsection 2 of section 1 of

The Schools Administration Act, together with any ^^^.^^ i^j^^o-

sum allocated to a reserve fund, shall not exceed a

sum calculated in the manner provided for public

school purposes in respect of a divisional board of

education in clause d of subsection 1 of section 31 of

The Secondary Schools and Boards of Education Act.

15.—(1) This Act, except sections 13 and 14, comes intoCo^^^ence-

force on the day it receives Royal Assent.

(2) Sections 13 and 14 come into force on the 1st day of^^®"^

January, 1973.

16. This Act may be cited as The Public Schools Amendment ^^ovt title

Act. 1972.
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BILL 125 1972

An Act to amend The Public Schools Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Clause b of section 1 of The Public Schools Act, beings- iw,

chapter 385 of the Revised Statutes of Ontario, 1970, is

repealed and the following substituted therefor

:

(6) "elector" in respect of a school section means a
public school elector under The Municipal Elections ^^^' ° • •

•

Act, 1972 who is qualified to vote at an election of

public school trustees in such school section.

2.—(1) Subsection 1 of section 13 of the said Act, as|j^|^^)^jj

amended by the Statutes of Ontario, 1971, chapter 98,

section 4, schedule, paragraph 27, is further amended by
adding "and" at the end of clause b and by striking out

clauses c and d and inserting in lieu thereof the following :

(c) is an elector resident in the school section.

(2) Clause a of subsection 2 of the said section 13 isSj^3(^^H^>>

amended by striking out "day on which the nomination meeting

for a new election is to be held unless before the opening of

the nomination meeting" in the eleventh, twelftli and
thirteenth lines and inserting in lieu thereof "last day for

filing nominations for a new election unless before the closing

of nominations".

(3) Subsection 2 of the said section 13 is amended ^y^^^JH^^
striking out "or" at the end of clause d, by adding "or" at

the end of clause c and by striking out clause e.

(4) Subsections 4 and 5 of the said section 13 are repealed, recited'

3. Subsection 1 of section 16 of the said Act is amended l^^l^i^^^^

by striking out "with one-half of the trustees retiring each

year" in the third and fourth lines.
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s. 17 (1),

amended 4. Subsection 1 of section 17 of the said Act is amended
by striking out "one of whom shall retire each year" in the

third line.

8. 19 (1),

repealed

s. 20,
re-enacted

5. Subsection 1 of section 19 of the said Act is repealed.

6. Section 20 of the said Act is repealed and the following

substituted therefor

:

Electors
In school
section

s. 21,
re-enacted

20. A person is entitled to vote at the election of

trustees in a school section if he is an elector in

respect of such school section.

7. Section 21 of the said Act is repealed and the following

substituted therefor:

Elections

1972, c.

8. 22 (2, 3),

re-enacted

Idem

Idem

Election
to flU
vacancy

21. The election of members of the board of an urban

municipality shall be conducted by the same officers

and in the same manner as elections of members of

the council of a municipality under The Municipal

Elections Act, 1972.

8. Subsections 2 and 3 of section 22 of the said Act are

repealed and the following substituted therefor

:

(2) Subject to subsection 3, where a vacancy occurs from

any cause in an urban school board or a township

school area board and the remaining trustees do not

constitute a majority of the membership of the board,

a new election shall be held to fill the vacancies, and
every member so elected shall hold office for the

remainder of the term for which his predecessor was

elected.

(3) In the case of an urban school board or a township

school area board,

(a) any vacancy that occurs within one month
of the time for the next ensuing election shall

not be filled in the manner provided by sub-

section 1 or 2, but the office shall remain vacant

until the election ; and

(6) any vacancy that occurs after the election

but before the new board is organized shall

be filled immediately after the new board is

organized in the manner provided in sub-

section 1 or 2, as the case may be.

(3fl) Notwithstanding subsections 1, 2 and 3, the board

of an urban school section may by resolution require
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that an election be held to fill a vacancy on the

board and, where an election is held, the provisions

of The Municipal Elections Act, 1972 that pertain i9''2, c. ..

.

to an election to fill a vacancy shall apply.

9. Sections 23 and 24 of the said Act are repealed. ss. 23, 24,^ repealed

10. Section 26 of the said Act, as re-enacted bv the s. 26,
diIT16Ild6d

Statutes of Ontario, 1971, chapter 69, section 2, is amended
by adding thereto the following subsection

:

(7) A by-law of a municipality for altering a school Quashing of

section is valid and binding, notwithstanding any
defect in substance or form or in the manner or time
of passing or making, unless an application to quash
the by-law has been made within thirty days after

the clerk of the municipality has received notice

from the Minister that he has approved the by-law.

11. Section 27 of the said Act is repealed and the following s. 27,

substituted therefor

:

27.—(1) There shall be a board of five pubUc school lo^J^gS'^P.gg^

trustees for every township school area. Board

(2) The election of trustees for a township school area. Election of
^ ' r ' trustees

except a township school area formed under section

29, shall be by ballot in accordance with section 21.

(3) The term of office of all trustees of a township school Biennial
^ ' '^ elections

areanow in office shall expire at the end of the year 1972

and elections for all trustees of a township school

area shall be held in the year 1972 and in every

second year thereafter, and trustees shall hold office

for a term of two years.

12. Section 49 of the said Act is amended by adding
1^^^,^^^^^

thereto the following subsections

:

(2) The moneys raised under subsection 1 shall be Reserve

deposited in a reserve account for public school

purposes and may be invested in such securities as

a trustee may invest in under The Trustee Act, and^|^o- 1^'^"-

the earnings from such investments shall form part of

the reserve account.

(3) Subject to subsection 4, where, in a municipahty us^®^°^g
^^

referred to in subsection 1, a public school board account

is organized and makes provision for the education

of its resident pupils, the municipal council shall pay
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over to the board such moneys as are held by the

municipahty under this section, and such moneys,

{a) shall be used for such expenditures for perma-
nent improvements for public school purposes

as the board considers expedient ; and

(b) in any one year, may be used to defray not

more than one-third of the amount that would
otherwise be required to be requisitioned by
the board for public school purposes from
such municipality.

Application
in a school
division

(4) Where a municipality referred to in subsection 1

becomes part of a school division , the municipal council

shall pay over to the divisional board such moneys as

are held by the municipality and such moneys shall be

used as provided in clause b of subsection 3.

8. 50,
re-enacted 13. Section 50 of the said Act is repealed and the following

substituted therefor

:

Reserve fund
for public
school
purposes,
application
in 1973

Area munici-
palities in
Niagara
Region

R.S.O. 1970,
c. 406

Where part
of munici-
pality
detached

50.—(1) Moneys that are held by a municipahty as of the

31st day of December, 1972 and were derived from the

Ontario Municipalities Fund or from any other source

for public school purposes, except the collection of

rates, shall be applied by the municipality in the year

1973 to reduce the rate that would otherwise be

required to be levied for public school purposes in

the municipality.

(2)

(3)

Where an area municipality, as defined in The

Regional Municipality of Niagara A ci holds moneys

referred to in subsection 1 , such moneys shall be applied

by the area municipality in the year 1973 to reduce

the rate that would otherwise be required to be levied

for pubhc school purposes in the part of the area

municipahty that, on the 31st day of December,

1969, was a municipality that held such moneys, and

where there is more than one such part in the area

municipality, the moneys shall be applied by the

area municipality in respect of each such part in the

ratio in which the moneys were held by the former

municipalities.

Where, on the 31st day of December, 1972, a

municipality holds moneys referred to in subsection

1 and a portion of such municipality is, on the 1st

day of January, 1973, detached therefrom, such

moneys shall be apportioned by the clerk of such
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municipality between the detached portion and the
remainder of the municipahty in the ratio that the
assessment of the property rateable for public school

purposes on which taxes were levied in 1972 in the
detached portion bears to such assessment in the

remainder of the municipality and the amount so

apportioned to the portion detached and the remainder
of the municipality shall be applied to reduce the

rates that would otherwise be required to be levied for

public school purposes in 1973 in the detached portion

and in the remainder, and the amount of money
apportioned to the detached portion shall, before the

31st day of January, 1973, be paid over to the munici-

pality of which the detached portion becomes a part.

14. Subclause iv of clause h of subsection 1 of section 51 of
^g^^^^^J^^'^^*^^-

the said Act is repealed and the following substituted therefor

:

(iv) may provide for expenditures for permanent improve-
ments and for an allocation to a reserve fund,

provided that the total of expenditures for permanent
improvements referred to in subparagraphs i, ii, iii

and vii of paragraph 18 of subsection 2 of section 1 of

The Schools Administration Act, together with any ^^^^o.
i^l^^O-

sum allocated to a reserve fund, shall not exceed a

sum calculated in the manner provided for public

school purposes in respect of a divisional board of

education in clause d of subsection 1 of section 31 of

The Secondary Schools and Boards of Education Act.

15.— (1) This Act, except sections 13 and 14, comes intoCo^^^ence-

force on the day it receives Royal Assent.

(2) Sections 13 and 14 come into force on the 1st day of^<*^™

January, 1973.

16. This Act may be cited as The Public Schools Amendment ^^o^^ title

Act, 1972.
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Explanatory Notes

Section 1. The amendment will make a person who resides in the

same secondary school district as his parent or guardian a resident pupil

whether or not he resides with his parent or guardian.

Section 2. The amendments provide that the qualifications and dis-

qualifications of a member of a secondary school board are the same as those
for a divisional board of education and brings the provisions in line with
The Municipal Elections Act, 1972.

Section 3. The amendment is complementary to an amendment to

section 27 defining locality.
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BILL 126 1972

An Act to amend The Secondary
Schools and Boards of Education Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Clause a of section 1 of The Secondary Schools and Boards^ ij^^> .^
of Education Act, being chapter 425 of the Revised Statutes

of Ontario, 1970, is repealed and the following substituted

therefor

:

{a) if he and his parent or guardian reside in the secondary
school district ; or

2.—(1) Subsection 1 of section 5 of the said Act, as amended ^j^^i^^^^

by the Statutes of Ontario, 1971, chapter 98, section 4,

schedule, paragraph 29, is further amended by adding "and"
at the end of clause h and by striking out clauses c and d

and inserting in lieu thereof the following

:

(c) who is an elector resident in the secondary school

district.

(2) Clause a of subsection 2 of the said section 5 is amended Ij^^^h^),

by striking out "day on which the nomination meeting for a

new election is to be held unless before the opening of the

nomination meeting" in the eleventh, twelfth and thirteenth

lines and inserting in lieu thereof "last day for filing nominations

for a new election unless before the closing of nominations".

(3) Subsection 2 of the said section 5 is amended by adding |-^^2x^^

"or" at the end of clause h, by striking out "or" at the end of

clause c and by striking out clause d.

(4) Subsections 4 and 5 of the said section 5 are repealed,
repealed

3. Subsection 1 of section 9 of the said Act is repealed and
^^l^^^^^^^

the following substituted therefor

:
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Secondary
school
property
vested in
board

( 1) All property heretofore granted or devised to , acquired

by or vested in any person or corporation for the

secondary school purposes of a secondary school

district or any part thereof, or that may hereafter be

so granted, devised, acquired or vested, is vested in

the board having jurisdiction in the secondary school

district.

s. 13,

re-enacted

;

ss. 14-18,
repealed

Advisory
committee

4. Sections 13, 14, 15, 16, 17 and 18 of the said Act are

repealed and the following substituted therefor:

13.—( 1) A secondary school board that provides or plans

to provide a vocational course may, by resolution,

appoint an advisory committee to be known as the

advisory committee for

{inserting the name of the vocational course) and com-
posed of such persons, all or any of whom may be

members of the board, appointed for such term, not

extending beyond the term of office of the members
of the board, as the board considers necessary to

advise the board on matters relating to the vocational

course.

Honorarium

R.S.0. 1970,
c. 424

s. 24 (3),

amended

(2) A secondary school board may pay to each person

appointed under subsection 1 who is not a member
of the board such honorarium as the board may
determine for each month for which he is appointed,

but such honorarium shall not exceed one-half of

the amount determined under subsection 1 of section

40 of The Schools Administration Act based on the

enrolment on the 30th day of September in the pre-

ceding year in all secondary schools that, on the 1st

day of January of the current year, are operated by
the board.

5. Subsection 3 of section 24 of the said Act is amended
by inserting after "disqualified" in the third line "during the

term of office for which he was elected or appointed".

8. 27 (1),

amended 6.—( 1) Subsection 1 of section 27 of the said Act is amended
by adding thereto the following clause

:

{fa) "locality" means a part of territory without municipal

organization that is deemed to be a district munici-

pality under subsection 4.

re^nacted^' (^) Clauscs g and i of subsection 1 of the said section 27 are

repealed and the following substituted therefor:

{g) "public school elector", in respect of an area for

which one or more members of a divisional board are
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Section 4. The amendment substitutes for the present mandatory
standing advisory vocational committee permission for a secondary school

board to appoint a temporary committee to advise the board in respect

of a vocational course.

Section 5. The subsection is amended to make it clear that the

exception applies only during the term of office for which the member
was elected or appointed prior to January 1st, 1970.

Section 6.—Subsection 1. A definition of locality is provided.

Subsection 2. The definitions of public school elector and separate

school supporter in relation to school divisions are revised to conform to

The Municipal Elections Act, 1972.
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Subsection 3. The amendment is complementary to amendments to

The Ministry of Education Act providing for assessment equalization factors

to be determined by the Minister.

Subsection 4. Complementary to The Municipal Elections Act, 1972.

Section 7. The amendments provide that the limit of one mill on

equalized assessment shall apply to the sum of the expenditures for

permanent improvements and any amount allocated to a reserve fund.

The former approval of the municipal councils that placed an effective limit

on such reserve funds has not been required since 1969.
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to be elected by public school electors, means a
public school elector under The Municipal Elections 1^2, c.

Act, 1972 who is qualified to vote at the election for

such members in such area

;

"separate school supporter", in respect of an area
for which one or more members of a divisional board
are to be elected by separate school supporters, means
a separate school elector under The Municipal
Elections Act, 1972 who is qualified to vote at the
election of such members in such area.

(3) Subsection 8 of the said section 27, as amended by the |j^^^^>^jj

Statutes of Ontario, 1972, chapter 1, section 63, subsection 1,

is further amended by striking out "the application of the

equalization factor, based on such assessment" in the tenth and
eleventh lines and inserting in lieu thereof "the assessment

equahzation factor appUcable thereto".

(4) Subsection 9 of the said section 27 is amended by^j^^^^^^

striking out "the preparation of a voters' list and the election

of members of a divisional board under The Municipal Act
and The Voters' Lists Act which apply mutatis mutandis" in the

ninth, tenth and eleventh lines and inserting in lieu thereof

"the election of members of a divisional board under The
Municipal Elections Act, 1972"

.

7.—(1) Clause d of subsection 1 of section 31 of the said Act,^- 3i d) (<^).
' ' \ ' ' re-enacted

as amended by the Statutes of Ontario, 1972, chapter 1,

section 63, subsections 2 and 3, is repealed and the following

substituted therefor

:

(d) may provide for expenditures for permanent improve-

ments and for an allocation to a reserve fund, pro-

vided that the total of expenditures for permanent

improvements referred to in subparagraphs i, ii, iii

and vii of paragraph 18 of subsection 2 of section 1

of The Schools Administration Act, together with any Rs^o. 1970,

sum allocated to a reserve fund.

(i) for secondary school purposes, shall not exceed

an amount calculated at one mill in the dollar

upon the total of the equalized assessments

of the municipalities and localities in the school

division, and
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for public school purposes, shall not exceed
an amount calculated at one mill in the dollar

upon the total of the equalized assessments of

the property rateable for public school purposes
in the municipalities and localities in the

school division.

8.31,
amended (2) The said section 31 is amended by adding thereto the

following subsection

:

Interpre-
tation

(la) In subsection 1, "equalized assessment" for a munici-
pality or a locality means the assessment upon which
taxes are levied in the municipality or locality, as the

case may be, in the year preceding the year for

which the estimates are adopted as adjusted by the

assessment equalization factor applicable thereto

that is provided by the Minister.

B. 32 (1),

re-enacted
8.— (1) Subsection 1 of section 32 of the said Act, as

amended by the Statutes of Ontario, 1972, chapter 1, section 63,

subsection 4, is repealed and the following substituted therefor

:

Interpre-
tation (1) In this section, "equalized assessment" for a munici-

pality or a locality means the assessment upon which
taxes are levied in the municipality or locality, as the
case may be, in the year preceding the year for which
the apportionment is made as adjusted by the assess-

ment equalization factor applicable thereto that is

provided by the Minister.

s. 32 (3),

amended
(2) Subsection 3 of the said section 32 is amended by

inserting after "municipahties" in the second line "and
locahties" and by inserting after "municipality" in the fifth

line "or locality".

B. 32 (4),

amended (3) Subsection 4 of the said section 32 is amended by
inserting after "municipalities" in the second line "and
locahties" and by inserting after "municipality" in the fifth

line "or locality".

8. 32 (7),

amended (4) Subsection 7 of the said section 32 is amended by
inserting after "county" in the second line "or the regional

municipahty or, in the case of The Muskoka Board of Education,
the treasurer of The District Municipahty of Muskoka".

B. 33 (1),

repealed
0.— (1) Subsection 1 of section 33 of the said Act is repealed.

8.33(2), (2) Subsection 2 of the said section 33 is amended by
amended ... -^

mserting after "thereof" in the fifth line "and localities".
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Section 8.—Subsection 1. Equalized assessment is redefined.

Subsections 2 and 3. References to locality are inserted.

Subsection 4. The amendment provides for the treasurer of a regional

municipality or of The District Municipality of Muskoka to be one of the

arbitrators to determine apportionment.

Section 9. Subsection 1 is repealed as being no longer required and

the other subsections are amended to make reference to localities.
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Section 10. The new subsection provides for the clerk of a defined
city to determine the number of members of the divisional board to be
elected by separate school supporters.

Section 11.—Subsections 1, 2 and 3. The definitions are revised and
brought up-to-date.

Subsection 4. The amendment is to correct a typographical error.

Subsection 5 and 6. The amendments provide for the use of equalized

residential and farm assessment as redefined in subsection 1 of this section

of the Bill in making the determinations referred to in subsection 9 of section

38 of the Act.
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(3) Subsection 3 of the said section 33 is amended by striking s- 33 (3),

out "passed" in the fourth hne and inserting in heu thereof

"made" and by inserting after "thereof" in the fifth Hne "and
locahties".

(4) Subsection 4 of the said section 33 is amended bv striking s- 33 (4),

, < < i 1 1 . • . . • .1 , , • , .
-^ . .

° amended
out the regulations m the second hne and msertmg m
heu thereof "a regulation made under this section" and by
inserting after "part" in the third line "thereof or a locality".

10. Section 37 of the said Act is amended by adding
Ij^^-jj^^^

thereto the following subsection

:

(2a) The clerk of the defined city shall make the deter- ^®^^ 1°^.^^.

mination under subsection 2 and shall send to the ini°ation

secretary of the divisional board, before the 1st day
of September in the year of the election of the

divisional board, a copy of the determination.

11.—(1) Clause a of subsection 1 of section 38 of the said ^^^8 w^cax

Act, as amended by the Statutes of Ontario, 1972, chapter 1,

section 63, subsection 5, is repealed and the following sub-

stituted therefor:

(a) "equalized residential and farm assessment" means
the residential and farm assessment referred to in

clause c as adjusted by the assessment equalization

factor applicable thereto that is provided by the

Minister.

(2) Clause b of subsection 1 of the said section 38 is amended ai^^dVd
^'

by adding at the end thereof "or under The Regional Municipal
Grants Act for the purposes of that Act".

(3) Clause c of subsection 1 of the said section 38 is amended ai^nde<f
^'

by striking out "4, 5, 6, 12, 13, 14, 22 or 23" in the second line

and inserting in lieu thereof "4, 5, 6, 9, 9a, 96, 11, 12, 13, 14, 16,

22 or 23".

(4) Clause a of subsection 6 of the said section 38 iSamlnded"^'

amended by striking out "of" where it occurs the first time in

the seventh line and inserting in lieu thereof "to".

(5) Clause b of subsection 9 of the said section 38, as |j^^^h^*>>

amended by the Statutes of Ontario, 1972, chapter 1, section

63 , subsection 6 , is further amended by inserting after "greatest
'

'

in the third line "equalized" and by striking out "according

to the last revised assessment roll as adjusted by the application

of the equalization factor based on such assessment provided

by the Minister" in the fifth, sixth, seventh and eighth lines

and in the amendment of 1972.
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8. 38 (9) (c),

amended (6) Clause c of subsection 9 of the said section 38, as

amended by the Statutes of Ontario, 1972, chapter 1, section

63 , subsection 7 , is further amended by inserting after
'

'
greatest

'

'

in the third line "equalized" and by striking out "according
to the last revised assessment roll as adjusted by the applica-

tion of the equalization factor based on such assessment pro-

vided by the Minister" in the fifth, sixth, seventh and eighth

lines and in the amendment of 1972.

B. 38,

amended

Distribution
of members
within
combined
munici-
palities

(7) The said section 38, as amended by the Statutes of

Ontario, 1972, chapter 1, section 63, subsections 5 to 9, is

further amended by adding thereto the following subsections

:

(9a) Where two or more county municipalities that are

not in a regional municipality are combined under
subsection 9 for the election of two or more members
by the public school electors and one of the combined
municipalities has a population in excess of 75,000,

the clerks of such combined municipalities may deter-

mine that a portion of a county municipality that is

so combined be attached to one or more of the other
county municipalities in the combination of munici-

palities for the election of one or two members and,

where the clerks of such combined municipalities so

determine,

{a) the number of members to be elected by the

public school electors of the combined munici-

palities shall be apportioned among the com-
bined areas formed under this subsection and
the remainder, if any, of such combined muni-
cipalities, as nearly as is practicable in the

proportion that the equalized residential and
farm assessment of the property rateable for

public school purposes in each such combined
area and in the remainder, if any, of such
combined municipalities, bears to the total

equalized residential and farm assessment

of the property rateable for public school

purposes in the combined municipalities; and

[h) where the remainder of a county municipality

is to be represented by two or more members,
subsections 19 and 20 shall apply mutatis

mutandis in respect of such remainder.

Appeal from
determina-
tion under
subs. 9a

(96) Where the determination made under subsection 9a
apportions to a combined area or to the remainder of

the combined municipalities a percentage of the total

number of members to be elected by the public school
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Subsection 7. The new subsection 9a permits county municipalities that

are combined for the purpose of the election of two or more members by the

public school electors to be divided into areas for the election of one or two
members in each area. The new subsection % provides for an appeal to the

judge by the council of any municipality directly affected by the decision

made under subsection 9a where the division of the combined municipalities

is not in proportion to the residential and farm assessment rateable for

public school purposes.
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Subsection 8. The subsection is amended to make it apply to a

determination under the new subsection 9a.

Subsections 9 and 10. The amendments provide for the use of equalized

residential and farm assessment as redefined in subsection 1 of this

section of the Bill in making the determinations referred to in the amended
subsections.
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electors of the combined municipalities as determined
under subsection 9 that differs by more than five per-

centage points from the percentage that the equal-

ized residential and farm assessment of the property
rateable for public school purposes in the combined
area or the remainder of the combined municipalities,

as the case may be, is of the total equalized residential

and farm assessment of the property rateable for

public school purposes in the combined municipalities,

the council of a municipality all or part of which is in

the combined area or part of which forms such
remainder, as the case may be, may, within fifteen

days after such determination has been made, appeal

the determination to the judge who shall either re-

apportion the number of members in accordance

with clause a of subsection 9a or, where he determines

that the determination was made in accordance with
such clause, confirm the determination, and his

decision is final.

(8) Subsection 10 of the said section 38, is amended by |j^|^^°g)^

striking out "Before the 1st day of September in each year in

which an election is to be held, the determination under
subsection 9 shall be made if" in the first, second and third

lines and inserting in lieu thereof "The determination under
subsection 9 shall be made before the 1st day of September,

and the determination under subsection 9a may be made
before the 15th day of September, in each year in which an
election is to be held if".

(9) Subsection 11 of the said section 38, as amended by
^^^8^^ J.^^^^

the Statutes of Ontario, 1972, chapter 1, section 63, sub-

section 8, is repealed and the following substituted therefor:

(11) Where the determination under subsection 9 is not^here^judge

made before the 1st day of September, the clerk of deter-
. . ,. ,, • iTi-. mination

the county municipality or of the organized distnct

municipality, as the case may be, having the greatest

equalized residential and farm assessment for public

school purposes in the school division, shall refer the

matter to the judge who shall make the determination

before the 1st day of October in accordance with

subsection 12.

(10) Subsection 16 of the said section 38, as amended by the
\^^^^^^

Statutes of Ontario, 1972, chapter 1, section 63, subsection 9,

is further amended by inserting after "greatest" in the third

Hne "equalized" and by striking out "according to the last

revised assessment roll as adjusted by the application of the

equalization factor, based on such assessment, provided by the

Minister", in the fifth, sixth and seventh lines and in the

amendment of 1972.

126



8

8. 38 (21),
re-enacted (11) Subsection 21 of the said section 38 is repealed and

the following substituted therefor:

Election by
public school
electors In
county and
district muni-
cipalities

(21) Where two or more county or district municipalities

are combined for the election of one or more members,
such member or members shall, except where a deter-

mination is made under subsection 9a, be elected by
a general vote of the public school electors of the

combined municipalities, and where, under sub-

section 9a or 9h, a portion of a county municipality

is attached to one or more other county municipalities

for the election of one or two members or the re-

mainder of the combined municipalities comprises
parts of two or more municipalities, the number of

members apportioned thereto shall be elected by a

general vote of the public school electors of such
combined area or remainder, and.

(a) the nominations in each case shall be con-

ducted by the returning officer of the munici-

pality having the greatest equalized residential

and farm assessment for public school pur-

poses of any municipality all of which is in

the area for which the member or members
are to be elected, who shall send to the clerk

of each municipality concerned, by regis-

tered mail within forty-eight hours after the

closing of nominations, the names of the

candidates who have qualified ; and

{h) the clerk of each municipality shall be the

returning officer for the vote to be recorded

in his municipality and he shall report forth-

with the vote recorded to the returning officer

referred to in clause a, who shall prepare the

final summary and announce the vote.

s. 38,

amended (12) The said section 38 is further amended by adding
thereto the following subsection:

Distribution
of members
within com-
bined muni-
cipalities

(23a) Where two or more county municipalities are com-
bined for the election of two or more members to be

elected by separate school supporters, subsections

9a and 9h apply mutatis mutandis to such combination
of municipalities except that the equalized residential

and farm assessments of the property rateable for

separate school purposes shall be used in all the

determinations.
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Subsection 11. The amendment is complementary to the new sub-
section 9a.

Subsection 12. The new subsection provides for the division of

combined municipalities into areas for election purposes for the election of

members by the separate school supporters and for an appeal against such

division in the same manner as is provided in respect of members to be

elected by public school electors under the new subsections 9a and 9b.
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Subsection 13. The amendment is complementary to the new sub-

section 9a.

Subsection 14. The provisions of subsections 27 to 34 are now contained

in The Municipal Elections Act, 1972 and are, therefore, deleted. The new
subsection 27 is complementary to such Act.

Section 12. The amendment eliminates the disqualification of a

member of a board on the grounds of unpaid taxes and otherwise brings

the provisions in line with The Municipal Elections Act, 1972.

Section 13. The repealed sections become unnecessary as similar

provisions are included in The Municipal Elections Act, 1972.

Section 14. The amendment is required to render this section, in

respect of the filling of vacancies on a divisional board, consistent with the

provisions of The Municipal Elections Act, 1972.

Section 15. The amendments are for clarification.

Section 16. The clauses referring to programs which are no longer

available have been deleted. The remaining clauses have been amended t'

refer to a pupil's status as a resident pupil.
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(13) Clause c of subsection 25 of the said section 38 is 1 38 (^) (o.

1 t 1 ... ,,. , , ,
amended

amended by stnking out m the school division, in the

county or district municipalities in the school division or in the

combined area, as the case may be" in the fourth, fifth, sixth

and seventh lines, and inserting in lieu thereof "of any
municipality all of which is in the area for which the member
or members are to be elected".

(14) Subsections 27 to 34 of the said section 38 are repealed re^nacted-
and the following substituted therefor

:

reoeaied^*^'

(27) The election of members of a divisional board shall Elections

be conducted by the same officers and in the same
manner as elections of members of the council of a
municipahty.

12.—(1) Clause a of subsection 3 of section 39 of the said |j^^^3)j^).

Act is amended by striking out "day on which the nomination
meeting for a new election is to be held unless before the

opening of the nomination meeting" in the tenth, eleventh and
twelfth lines and inserting in lieu thereof "last day for filing

nominations for a new election unless before the closing of

nominations".

(2) Subsection 3 of the said section 39 is amended by|j^|^^x^

adding "or" at the end of clause h, by striking out "or" at the

end of clause c and by striking out clause d.

13. Sections 40 and 41 of the said Act are repealed.
reptaitd

14. Section 42 of the said Act is amended by adding
Ij^l^j^jg^

thereto the following subsection

:

(5) Notwithstanding the provisions of this section, a Election to

divisional board may require that an election be held vacancy

to fill a vacancy on the board and, where an election is

held, the provisions of The Municipal Elections Act, i972,c. ...

1972 that pertain to an election to fill a vacancy

shall apply.

15.—(1) Subsection 1 of section 44 of the said Act is l^^l^i^^^^

amended by addir^ at the end thereof "for a supervisory

officer".

(2) Subsection 2 of the said section 44 is amended by |- «g<,|)-

^

adding at the end thereof "for a supervisory officer".

16.—(1) Clauses a, h, c, d and e of subsection 2 of section Sg^l^^H^;^?:

'
"

"
8. 62(c-e),
repealed62 of the said Act are repealed and the following substituted m(c-e),

therefor

:
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10

8. 62 (6),

amended

(a) that is more accessible to the pupil than any
secondary school in the secondary school district of

which he is a resident pupil

;

(b) to take, for the purpose of obtaining the secondary
school honour graduation diploma, a subject or
subjects not available in the secondary school

district of which he is a resident pupil but required
by the pupil for admission to any university or
teacher-training course or for entry into any trade,

profession or calling.

(2) Subsection 6 of the said section 62 is amended by
striking out "c, d, e" in the first line.

s-64. 17. Section 64 of the said Act, as amended by the Statutesamended t r\ . m'^* , ^n • ^ ^ -,

of Ontario, 1971, chapter 68, section 6, is further amended

Admission
of adult
resident
who is not
a resident
pupil

by adding thereto the following subsection:

(2) Notwithstanding any general or special Act, a person
who resides in a secondary school district and who,
except as to residence, is qualified to be a resident

pupil in another secondary school district shall be
admitted, without the payment of a fee, to a secondary
school operated by the board of the secondary school

district in which he resides if,

{a) the person has attained the age of eighteen

years and has been promoted or transferred

to a secondary school ; and

(6) the appropriate supervisory officer certifies

that there is adequate accommodation in the

secondary school.

s. 65 (1),

amended 18. Subsection 1 of section 65 of the said Act is amended
by striking out "pupil's parent or guardian" in the fifth line

and inserting in lieu thereof "pupil where the pupil has

attained the age of eighteen years, or by his parent or

guardian where the pupil has not attained the age of eighteen

years".

Commence-
ment

19.—(1) This Act, except sections 1, 4, 7, 8, 9 and 17

comes into force on the day it receives Royal Assent.

Idem
(2) Sections 1 and 17 come into force on the 1st day of

September, 1972.

Idem
(3) Sections 4, 7, 8 and 9 come into force on the 1st day

of January, 1973.

Short title 20. This Act may be cited as The Secondary Schools and
Boards of Education Amendment Act, 1972.
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Section 17. The amendment is to permit a resident of Ontario who
is eighteen years of age or more to be admitted without the payment of a fee

to a secondary scho6l in the secondary school district in which he resides

although he is not a resident pupil of such secondary school district.

Section 18. The amendment will pjermit the statement to be signed

by the pupil where he has attained the age of eighteen years.
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BILL 126 1972

An Act to amend The Secondary
Schools and Boards of Education Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1 . Clause a of section 1 of The Secondary Schools and Boards
re-enacted

of Education Act, being chapter 425 of the Revised Statutes

of Ontario, 1970, is repealed and the following substituted

therefor

:

{a) if he and his parent or guardian reside in the secondary

school district ; or

2.—( 1) Subsection 1 of section 5 of the said Act, as amended
|;^^n^^ed

by the Statutes of Ontario, 1971, chapter 98, section 4,

schedule, paragraph 29, is further amended by adding "and"
at the end of clause h and by striking out clauses c and d

and inserting in lieu thereof the following

:

(c) who is an elector resident in the secondary school

district.

(2) Clause a of subsection 2 of the said section 5 is amended |j^^2h*^),

by striking out "day on which the nomination meeting for a

new election is to be held unless before the opening of the

nomination meeting" in the eleventh, twelfth and thirteenth

lines and inserting in lieu thereof "last day for filing nominations

for a new election unless before the closing of nominations".

(3) Subsection 2 of the said section 5 is amended by adding |^^2Xg^

"or" at the end of clause h, by striking out "or" at the end of

clause c and by striking out clause d.

(4) Subsections 4 and 5 of the said section 5 are repealed.
Repealed

3. Subsection 1 of section 9 of the said Act is repealed and
^e?enacted

the following substituted therefor:
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Secondary
school
property
vested in
board

( 1) All property heretofore granted or devised to , acquired
by or vested in any person or corporation for the

secondary school purposes of a secondary school

district or any part thereof, or that may hereafter be
so granted, devised, acquired or vested, is vested in

the board having jurisdiction in the secondary school
district.

s. 13,

re-enacted;
ss. 14-18,
repealed

Advisory
committee

Honorarium

R.S.0. 1970.
c. 424

8. 24 (3),

amended

4. Sections 13, 14, 15, 16, 17 and 18 of the said Act are
repealed and the following substituted therefor:

13.—( 1) A secondary school board that provides or plans
to provide a vocational course may, by resolution,

appoint an advisory committee to be known as the
advisoiy committee for

{inserting the name of the vocational course) and com-
posed of such persons, all or any of whom may be
members of the board, appointed for such term, not
extending beyond the term of office of the members
of the board, as the board considers necessary to

advise the board on matters relating to the vocational
course.

(2) A secondary school board may pay to each person
appointed under subsection 1 who is not a member
of the board such honorarium as the board may
determine for each month for which he is appointed,
but such honorarium shall not exceed one-half of

the amount determined under subsection 1 of section

40 of The Schools Administration Act based on the

enrolment on the 30th day of September in the pre-

ceding year in all secondary schools that, on the 1st

day of January of the current year, are operated by
the board.

5. Subsection 3 of section 24 of the said Act is amended
by inserting after "disqualified" in the third line "during the

term of office for which he was elected or appointed".

8.27(1),
amended 6.—{ 1) Subsection 1 of section 27 of the said Act is amended

by adding thereto the following clause

:

(fa) "locality" means a part of territory without municipal
organization that is deemed to be a district munici-
pality under subsection 4.

re^nacted
^' (2) Clauses g and i of subsection 1 of the said section 27 are

repealed and the following substituted therefor

:

(g) "public school elector", in respect of an area for

which one or more members of a divisional board are
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to be elected by public school electors, means a

public school elector under The Municipal Elections 1^2, c.

Act, 1972 who is qualified to vote at the election for

such members in such area

:

{i) "separate school supporter", in respect of an area

for which one or more members of a divisional board
are to be elected by separate school supporters, means
a separate school elector under The Municipal
Elections Act, 1972 who is qualified to vote at the

election of such members in such area.

(3) Subsection 8 of the said section 27, as amended by the |j^^^^)^^

Statutes of Ontario, 1972, chapter 1, section 63, subsection 1,

is further amended by striking out "the application of the

equalization factor, based on such assessment" in the tenth and
eleventh lines and inserting in lieu thereof "the assessment

equalization factor apphcable thereto".

(4) Subsection 9 of the said section 27 is amended by|j^'^^^^^jj

striking out "the preparation of a voters' list and the election

of members of a divisional board under The Municipal Act

and The Voters' Lists Act which apply mutatis mutandis" in the

ninth, tenth and eleventh lines and inserting in lieu thereof

"the election of members of a divisional board under The

Municipal Elections Act, 1972".

7.—(1) Clause d of subsection 1 of section 31 of the said Act.s^^uiHdx

as amended by the Statutes of Ontario, 1972, chapter 1,

section 63, subsections 2 and 3, is repealed and the following

substituted therefor

:

{d) may provide for expenditures for permanent improve-

ments and for an allocation to a reserve fund, pro-

vided that the total of expenditures for permanent

improvements referred to in subparagraphs i, ii, iii

and vii of paragraph 18 of subsection 2 of section 1

of The Schools Administration Act, together with any Rs^o. 1970,

sum allocated to a reserve fund,

(i) for secondary school purposes, shall not exceed

an amount calculated at one mill in the dollar

upon the total of the equalized assessments

of the municipalities and localities in the school

division, and
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for public school purposes, shall not exceed
an amount calculated at one mill in the dollar

upon the total of the equalized assessments of

the property rateable for public school purposes

in the municipalities and localities in the

school division.

8.31,
amended (2) The said section 31 is amended by adding thereto the

following subsection

:

Interpre-
tation

{la) In subsection 1, "equalized assessment" for a munici-

pality or a locality means the assessment upon which
taxes are levied in the municipality or locality, as the

case may be, in the year preceding the year for

which the estimates are adopted as adjusted by the

assessment equalization factor applicable thereto

that is provided by the Minister.

8. 32 (1),

re-enacted
8.— (1) Subsection 1 of section 32 of the said Act, as

amended by the Statutes of Ontario, 1972, chapter 1, section 63,

subsection 4, is repealed and the following substituted therefor

:

Interpre-
tation (1) In this section, "equalized assessment" for a munici-

pality or a locality means the assessment upon which
taxes are levied in the municipality or locality, as the

case may be, in the year preceding the year for which
the apportionment is made as adjusted by the assess-

ment equalization factor applicable thereto that is

provided by the Minister.

B. 32 (3),

amended
(2) Subsection 3 of the said section 32 is amended by

inserting after "municipalities" in the second line "and
localities" and by inserting after "municipality" in the fifth

line "or locality".

8. 32 (4),

amended (3) Subsection 4 of the said section 32 is amended by
inserting after "municipalities" in the second line "and
localities" and by inserting after "municipality" in the fifth

line "or locality".

8. 32 (7),

amended (4) Subsection 7 of the said section 32 is amended by
inserting after "county" in the second line "or the regional

municipality or, in the case of The Muskoka Board of Education,

the treasurer of The District Municipality of Muskoka".

8. 33 (1),

repealed

s. 33 (2),

amended

9.—(1) Subsection 1 of section 33 of the said Act is repealed.

(2) Subsection 2 of the said section 33 is amended by
inserting after "thereof" in the fifth line "and localities".
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(3) Subsection 3 of the said section 33 is amended by striking ». 33 (3)

) << 1.. • -1 <• ,11- , • . ,. ,
° amended

out passed in the fourth hne and inserting in heu thereof

"made" and by inserting after "thereof" in the fifth hne "and
locahties".

(4) Subsection 4 of the said section 33 is amended by striking s. 33 (4),

',,., ,,. ,,. , ,,. ,.•'. .® amended
out the regulations in the second hne and inserting in

heu thereof "a regulation made under this section" and by
inserting after "part" in the third hne "thereof or a locality".

10. Section 37 of the said Act is amended by adding
Ij^^-^^j^^

thereto the following subsection

:

(2a) The clerk of the defined city shall make the deter- ^|^^ *°^gp_

mination under subsection 2 and shall send to the "iination

secretary of the divisional board, before the 1st day
of September in the year of the election of the

divisional board, a copy of the determination.

11.—(1) Clause a of subsection 1 of section 38 of the said S- ^ (^H^i*^ ' re-enacted
Act, as amended by the Statutes of Ontario, 1972, chapter 1,

section 63, subsection 5, is repealed and the following sub-

stituted therefor:

(a) "equalized residential and farm assessment" means
the residential and farm assessment referred to in

clause c as adjusted by the assessment equalization

factor applicable thereto that is provided by the

Minister.

(2) Clause b of subsection 1 of the said section 38 is amended |j^^^y^^^>

by adding at the end thereof "or under The Regional Municipal
Grants Act for the purposes of that Act".

(3) Clause c of subsection 1 of the said section 38 is amended li^nded
^'

by striking out "4, 5, 6, 12, 13, 14, 22 or 23" in the second line

and inserting in lieu thereof "4, 5, 6, 9, 9a, 96, 11, 12, 13, 14, 16,

22 or 23".

(4) Clause a of subsection 6 of the said section 38 islj^^dVa^'

amended by striking out "of" where it occurs the first time in

the seventh line and inserting in lieu thereof "to".

(5) Clause b of subsection 9 of the said section 38, as
Ij^^^y^")-

amended by the Statutes of Ontario, 1972, chapter 1, section

63 , subsection 6 , is further amended by inserting after ' 'greatest

in the third hne "equalized" and by striking out "according

to the last revised assessment roll as adjusted by the application

of the equalization factor based on such assessment provided

by the Minister" in the fifth, sixth, seventh and eighth lines

and in the amendment of 1972.
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8. 38 (9) (c),

amended

8.38,
amended

Distribution
of members
within
combined
munici-
palities

(6) Clause c of subsection 9 of the said section 38, as

amended by the Statutes of Ontario, 1972, chapter 1, section

63 , subsection 7 , is further amended by inserting after
'

'
greatest

'

'

in the third hne "equahzed" and by striking out "according
to the last revised assessment roll as adjusted by the applica-

tion of the equalization factor based on such assessment pro-

vided by the Minister" in the fifth, sixth, seventh and eighth

lines and in the amendment of 1972.

(7) The said section 38, as amended by the Statutes of

Ontario, 1972, chapter 1, section 63, subsections 5 to 9, is

further amended by adding thereto the following subsections:

(9a) Where two or more county municipalities that are

not in a regional municipality are combined under
subsection 9 for the election of two or more members
by the public school electors and one of the combined
municipalities has a population in excess of 75,000,

the clerks of such combined municipalities may deter-

mine that a portion of a county municipality that is

so combined be attached to one or more of the other

county municipalities in the combination of munici-

palities for the election of one or two members and,

where the clerks of such combined municipalities so

determine,

{a) the number of members to be elected by the

public school electors of the combined munici-

palities shall be apportioned among the com-
bined areas formed under this subsection and
the remainder, if any, of such combined muni-
cipalities, as nearly as is practicable in the

proportion that the equalized residential and
farm assessment of the property rateable for

public school purposes in each such combined
area and in the remainder, if any, of such
combined municipalities, bears to the total

equalized residential and farm assessment

of the property rateable for public school

purposes in the combined municipalities; and

{h) where the remainder of a county municipality

is to be represented by two or more members,
subsections 19 and 20 shall apply mutatis

mutandis in respect of such remainder.

Api)eal trom
determina-
tion under
subs. 9a

(96) Where the determination made under subsection 9a
apportions to a combined area or to the remainder of

the combined municipalities a percentage of the total

number of members to be elected by the public school
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electors of the combined municipalities as determined
under subsection 9 that differs by more than five per-

centage points from the percentage that the equal-

ized residential and farm assessment of the property
rateable for public school purposes in the combined
area or the remainder of the combined municipalities,

as the case may be, is of the total equalized residential

and farm assessment of the property rateable for

public school purposes in the combined municipalities,

the council of a municipality all or part of which is in

the combined area or part of which forms such
remainder, as the case may be, may, within fifteen

days after such determination has been made, appeal

the determination to the judge who shall either re-

apportion the number of members in accordance
with clause a of subsection 9a or, where he determines

that the determination was made in accordance with
such clause, confirm the determination, and his

decision is final.

(8) Subsection 10 of the said section 38, is amended by|j^|^^oj^

striking out "Before the 1st day of September in each year in

which an election is to be held, the determination under
subsection 9 shall be made if" in the first, second and third

lines and inserting in lieu thereof "The determination under
subsection 9 shall be made before the 1st day of September,
and the determination under subsection 9a may be made
before the 15th day of September, in each year in which an
election is to be held if".

(9) Subsection 11 of the said section 38, as amended by ^g^s^iix^^

the Statutes of Ontario, 1972, chapter 1, section 63, sub-

section 8, is repealed and the following substituted therefor:

(11) Where the determination under subsection 9 is nofwheirejudge

made before the 1st day of September, the clerk of deter-

,
..,.•' ,, -iTi-i mination

the county municipality or of the organized district

municipality, as the case may be, having the greatest

equalized residential and farm assessment for public

school purposes in the school division, shall refer the

matter to the judge who shall make the determination

before the 1st day of October in accordance with

subsection 12.

(10) Subsection 16 of the said section 38, as amended by the |j^|^i^^j^

Statutes of Ontario, 1972, chapter 1, section 63, subsection 9,

is further amended by inserting after "greatest" in the third

line "equalized" and by striking out "according to the last

revised assessment roll as adjusted by the application of the

equalization factor, based on such assessment, provided by the

Minister", in the fifth, sixth and seventh lines and in the

amendment of 1972.
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re^nacted i^^) Subsection 21 of the said section 38 is repealed and
the following substituted therefor:

Election by
public school
electors in
county and
district muni-
cipalities

(21) Where two or more county or district municipalities

are combined for the election of one or more members,
such member or members shall, except where a deter-

mination is made under subsection 9a, be elected by
a general vote of the public school electors of the
combined municipalities, and where, under sub-

section 9a or 9b, a portion of a county municipality

is attached to one or more other county municipalities

for the election of one or two members or the re-

mainder of the combined municipalities comprises
parts of two or more municipalities, the number of

members apportioned thereto shall be elected by a
general vote of the public school electors of such
combined area or remainder, and.

(a) the nominations in each case shall be con-

ducted by the returning officer of the munici-

pality having the greatest equalized residential

and farm assessment for public school pur-

poses of any municipality all of which is in

the area for which the member or members
are to be elected, who shall send to the clerk

of each municipality concerned, by regis-

tered mail within forty-eight hours after the

closing of nominations, the names of the

candidates who have qualified; and

(b) the clerk of each municipality shall be the

returning officer for the vote to be recorded

in his municipality and he shall report forth-

with the vote recorded to the returning officer

referred to in clause a, who shall prepare the

final summary and announce the vote.

s. 38,

amended (12) The said section 38 is further amended by adding
thereto the following subsection:

Distribution
of members
within com-
bined muni-
cipalities

(23a) Where two or more county municipalities are com-
bined for the election of two or more members to be
elected by separate school supporters, subsections

9a and 9b apply mutatis mutandis to such combination
of municipalities except that the equalized residential

and farm assessments of the property rateable for

separate school purposes shall be used in all the

determinations.

126



(13) Clause c of subsection 25 of the said section 38 is |j^^^^^<^^'

amended by striking out "in the school division, in the

county or district municipalities in the school division or in the

combined area, as the case may be" in the fourth, fifth, sixth

and seventh lines, and inserting in lieu thereof "of any
municipality aU of which is in the area for which the member
or members are to be elected".

(14) Subsections 27 to 34 of the said section 38 are repealed re^^^^^ed-
and the following substituted therefor

:

re^ffl^^'

(27) The election of members of a divisional board shall Elections

be conducted by the same officers and in the same
manner as elections of members of the council of a

municipality.

12.—(1) Clause a of subsection 3 of section 39 of the said » ^9 (3) (a),

. Ill •!• ,<i I'll amended
Act IS amended by striking out day on which the nomination
meeting for a new election is to be held unless before the

opening of the nomination meeting" in the tenth, eleventh and
twelfth lines and inserting in lieu thereof "last day for filing

nominations for a new election unless before the closing of

nominations".

(2) Subsection 3 of the said section 39 is amended by|-^|^3)'

adding "or" at the end of clause b, by striking out "or" at the

end of clause c and by striking out clause d.

13. Sections 40 and 41 of the said Act are rep)ealed.
?eplaied

14. Section 42 of the said Act is amended by adding l^^l^^g^

thereto the following subsection

:

(5) Notwithstanding the provisions of this section, a Election to

divisional board may require that an election be held vacancy

to fill a vacancy on the board and, where an election is

held, the provisions of The Municipal Elections Act, i972,c. ...

1972 that pertain to an election to fill a vacancy

shall apply.

15.—(1) Subsection 1 of section 44 of the said Act is |-^t^i>'^

amended by adding at the end thereof "for a supervisory

officer".

(2) Subsection 2 of the said section 44 is amended by ^^^^^^x

^

adding at the end thereof "for a supervisory officer".

16.—(1) Clauses a, b, c, d and e of subsection 2 of section «g62^(2Haj^&),

"
8. 62(c-e),
repealed62 of the said Act are repealed and the following substituted
^- ^(f:^>

therefor:
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8. 62 (6),

amended

(a) that is more accessible to the pupil than any
secondary school in the secondary school district of

which he is a resident pupil

;

{b) to take, for the purpose of obtaining the secondary
school honour graduation diploma, a subject or
subjects not available in the secondary school

district of which he is a resident pupH but required

by the pupil for admission to any university or
teacher-training course or for entry into any trade,

profession or calling.

(2) Subsection 6 of the said section 62 is amended by
striking out "c, d, e" in the first line.

amt'nded
^'^* ^^^tion 64 of the said Act, as amended by the Statutes

of Ontario, 1971, chapter 68, section 6, is further amended

Admission
of adult
resident
who is not
a resident
pupil

by adding thereto the following subsection:

(2) Notwithstanding any general or special Act, a person
who resides in a secondary school district and who,
except as to residence, is qualified to be a resident

pupil in another secondary school district shall be
admitted, without the payment of a fee, to a secondary
school operated by the board of the secondary school

district in which he resides if,

{a) the person has attained the age of eighteen

years and has been promoted or transferred

to a secondary school ; and

{h) the appropriate supervisory officer certifies

that there is adequate accommodation in the

secondary school.

s. 65 (1),

amended 18. Subsection 1 of section 65 of the said Act is amended
by striking out "pupil's parent or guardian" in the fifth line

and inserting in lieu thereof "pupU where the pupil has

attained the age of eighteen years, or by his parent or

guardian where the pupil has not attained the age of eighteen

years".

Commence-
ment

19.—(1) This Act, except sections 1, 4, 7, 8, 9 and 17

comes into force on the day it receives Royal Assent.

Idem
(2) Sections 1 and 17 come into force on the 1st day of

September, 1972.

Idem
(3) Sections 4, 7, 8 and 9 come into force on the 1st day

of January, 1973.

Short title 20. This Act may be cited as The Secondary Schools and
Boards of Education Amendment Act, 1972.
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Explanatory Notes ' H O'i I:l-

Section 1. Certain definitions are repealed as they are now included
in section 1 of The Schools Administration Act.

Section 2. The amendment makes it clear that this section applies
only to the establishment of a separate school zone whose centre is outside
a designated area.

Section 3. The amendments are to clarify who is to receive the notice

indicating the results of a meeting to establish a separate school.
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BILL 127 1972

An Act to amend The Separate Schools Act

TTER MAJESTY, by and with the advice and consent of
-i-A the Legislative Assembly of the Province of Ontario,
enacts as follows

:

1.—(1) Clauses b and c of section 17 of The Separate Schools
%^l^J^i'^^^'

Act, being chapter 430 of the Revised Statutes of Ontario, 1970,
""^^^ ^

as re-enacted by the Statutes of Ontario, 1972, chapter 1,

section 64, subsection 1, are repealed.

(2) Clauses e and h of the said section 17 are repealed.
re^VsdJd'

2. Section 18 of the said Act is repealed and the following re-ekacted
substituted therefor:

18. Not fewer than five heads of families, being Roman Meeting to
6stja.Dlisii

Catholics and being householders or freeholders separate

resident within,
'"^°°'

(a) one former school section of a township ; or

{b) a city, town or village,

that is not within an area designated by the regula-

tions made under subsection 2 of section 81, may, for

the purpose of the election of trustees, convene a public

meeting of persons desiring to establish a separate

school therein.

3.—(1) Subsection 1 of section 21 of the said Act iss-2i(i).

repealed and the following substituted therefor

:

(1) Notice in writing of the holding of the meeting referred Notice of

to in section 20 and of the election of trustees shall be election

delivered by one of the trustees so elected to the clerk

of the municipality and to the secretary of the board
of public school trustees for the area in which the

separate school is about to be established designating

by name, occupation and residence each of the

persons elected as trustees.
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s. 21 (2),

amended (2) Subsection 2 of the said section 21 is amended by
striking out "trustees" in the third line and inserting in lieu

thereof "trustee".

8. 22 (1),

amended 4. Subsection 1 of section 22 of the said Act is amended by
striking out "In unorganized townships and in any part of

Ontario not surveyed into townships" in the first and second
lines and inserting in lieu thereof "In territory without muni-
cipal organization that is not within an area designated by the
regulations made under subsection 2 of section 81".

re-enicted
^' Subsection 15 of section 34 of the said Act is repealed

and the following substituted therefor

:

School sites
for combined
board

8.38(1),
amended

(15) A board of a combined separate school zone may,
without the approval of the supporters, acquire a

school site that is within the combined separate

school zone.

6. Subsection 1 of section 38 of the said Act is amended by
striking out "with one-half of the trustees retiring each year"
in the third and fourth lines.

8. 39 (1),

amended
7. Subsection 1 of section 39 of the said Act is amended

by striking out "one of whom shall retire each year" in the third

line and by adding at the end thereof "for a term of two years".

8.41,
repealed

8. Section 41 of the said Act is repealed.

8.44(4)(6,c), 9.—(1) Clauses b and c of subsection 4 of section 44 of the
repeaiea • i » , i i

said Act are repealed.

8. 44(4) (e),

amended (2) Clause e of subsection 4 of the said section 44 is amended
by striking out "The Municipal Act with respect to elections,

except with respect to the nomination of candidates" in the

first, second and third lines and inserting in lieu thereof

"The Municipal Elections Act, 1972"

.

S.48,
repealed

8.50(l)(e),
repealed

10. Section 48 of the said Act is repealed.

11. Clause e of subsection 1 of section 50 of the said Act
is repealed.

s. 51,

repealed 12. Section 51 of the said Act is repealed.

8.52,
amended 13. Section 52 of the said Act is amended by adding

thereto the following subsection

:

Election
to fill

vacancy
(6) Notwithstanding the provisions of subsections 3,

4 and 5, an urban separate school board or a com-
bined separate school board that has passed a
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Section 4. See note to section 2 of this Bill.

Section 5. The amendment is to make it clear that the school site

may be acquired anywhere in the combined separate school zone but not

outside it.

Section 6. The amendment is to ehminate staggered elections in urban
separate school boards.

Section 7. The amendment is to eliminate staggered elections in urban

separate school boards.

Section 8. The amendment is to eliminate staggered elections in urban

separate school boards.

Section 9. The amendments are to conform to The Municipal

Elections Act, 1972.

Section 10. This section is no longer required in view of The Municipal

Elections Act, 1972.

Section 11. The provisions for acquiring school sites and building

school buildings are now contained in section 61 of The Schools Administration

Act.

Section 12. Complementary to the amendment to section 36 of The

Schools Administration Act dealing generally with agreements between

boards

Section 13. The new subsection 6 permits a vacancy to be filled by

election.
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Section 14. The amendment provides for expenditures for permanent
improvements and for reserve funds on the same basis as for public schools
when separate school rates are collected by a municipal council.

Section 15. The amendment makes it clear that the authority of a

separate school board to impose and levy school rates is in respect of the

estimates adopted by the board.

Section 16. Section 72 is no longer appropriate as the investment
of sinking fund monej^ is now provided for in section 73 (5) and the section

of The Municipal Act to which section 72 refers has been repealed.

Section 17. The amendment provides that the investment of moneys
to repay sinking fund debentures is to be in accordance with the provisions of

The Municipal Act respecting municipal sinking fund debentures.
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resolution under section 44 may require that an
election be held to fill a vacancy on the board and,
where an election is held, the provisions of The
Municipal Elections Act, 1972 that pertain to ani972,c....

election to fill a vacancy shall apply.

14. Section 65 of the said Act is amended bv striking: out ^•^>
^ ^

n i>> i ji 1 f 1 1 t I- ,i ,,, , 1
.amended

and at the end of clause c, by addmg and at the end of

clause d and by adding thereto the following clause

:

[e] may provide for expenditures for permanent im-
provements and for an allocation to a reserve fund
provided that, where separate school rates or taxes

are collected by a municipal council, the total of

expenditures for permanent improvements referred

to in subparagraphs i, ii, iii and vii of paragraph 18

of subsection 2 of section 1 of The Schools Ad-^-^:^:'^^^^'
, , CC. 4^4} 4^0

ministration Act, together with any sum allocated to

a reserve fund, shall not exceed a sum calculated at one
mill in the dollar upon the total equalized assessment
of the property rateable for separate school purposes

within the area of jurisdiction of the board in the

manner provided for public school purposes in respect

of a divisional board of education in clause d of

subsection 1 of section 31 of The Secondary Schools

and Boards of Education Act, which clause shall apply
mutatis mutandis

.

15. Subsection 1 of section 66 of the said Act is amended s- ^l^K,. . . i> ^ r- ^ <<• c ^
amended

by msertmg after may m the first fine m respect of the

estimates adopted under section 65".

16. Section 72 of the said Act is repealed.
Repealed

17. Subsection 5 of section 73 of the said Act is repealed ^^^1^1^^;^^^

and the following substituted therefor

:

(5) Where the debt is not payable by instalments, theS^^^insr

board shall levy in each year during the currency

of the debt in addition to the amount required to pay
the interest falling due in such year a sum such

that the aggregate amount so levied during the

currency of the debt, with the estimated interest on

the investments thereof, will be sufficient to discharge

the debt when it becomes payable.

(5a) The sum referred to in subsection 5 shall be deposited ^°^®s^J"®°*

with a chartered bank or a trust company that is

registered under The Loan and Trust Corporations ^fsf'^®''"'

Act, and such sum and any income resulting therefrom
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R.S.0. 1970,
C.284

shall be invested by such bank or trust company in

the manner provided in The Municipal Act for

sinking funds, and subsections 4 to 9 of section 291 of

The Municipal Act apply mutatis mutandis except

that reference therein to the Ministry of Treasury,

Economics and Intergovernmental Affairs shall be
deemed to be a reference to the Ministry of Education.

s. 80 (1) (;),

re-enacted
18.—(1) Clause j of subsection 1 of section 80 of the said

Act is repealed and the following substituted therefor

:

1972. c.

{j) "separate school supporter" in respect of an area

for which one or more trustees of a county or district

combined separate school board are to be elected,

means a separate school elector under The Municipal
Elections Act, 1972 who is qualified to vote at the

election of such trustee or trustees in such area.

s. 80 (4),

amended (2) Subsection 4 of the said section 80 is amended by
striking out "and the County of York does not include the

area municipalities as defined in The Municipality of Metro-

politan Toronto Act" in the second, third and fourth lines.

s. 80 (7),

amended (3) Subsection 7 of the said section 80 is amended by
striking out "the preparation of a voters' list and the election

of members of a district combined separate school board under
The Municipal Act and The Voters' Lists Act, which apply
mutatis mutandis" in the ninth, tenth, eleventh and twelfth

lines and inserting in lieu thereof "the election of members of a

district combined separate school board under The Municipal
Elections Act, 1972"

.

s. 81 (3),

amended
19. Subsection 3 of section 81 of the said Act is amended

by inserting after "21" in the second line "or 22".

ss. 81a, 816,
enacted

20. The said Act is amended by adding thereto the

following sections

:

Meeting to
establish
separate
school in
designated
areas

81a.—(1) Not fewer than five heads of families, being

Roman Catholics and being householders or free-

holders resident within one former school section in

an area designated by the regulations made under

subsection 2, may convene a public meeting of per-

sons desiring to establish a separate school zone in

such section.

Estabuahment (2) Where such a meeting is held, the persons present.

{a) shall elect a chairman and a secretary for the

meeting

;
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Section 18.—Subsection 1. Separate school supporter is redefined in
conformity with The Municipal Elections Act, 1972.

Subsection 2. The amendment ehminates an old reference to the County
of York that is no longer appropriate.

Subsection 3. Complementary to The Municipal Elections Act, 1972.

Section 19. The amendment is made to add a reference to a

separate school zone estabhshed in territory without municipal organization.

Section 20. Provision is made in section 81a for the enlargement

of a county or district combined separate school zone by the establishment

of a new separate school zone within the designated area.

Section 816 permits a county or district combined separate school

board to acquire a school site at any location in the designated area and,

with the approval of the Minister, at a location outside the designated

area.
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(b) may pass a motion to establish a new separate
school zone, in which case they shall determine
the centre of the zone ; and

(c) where such a motion is passed and a centre
determined, shall require the chairman to send
a copy of the motion to,

(i) the Minister,

(ii) the secretary of the county or district

combined separate school board,

(iii) the secretary of the divisional board
of education affected, and

(iv) the appropriate municipal assessor,

and the zone so established shall forthwith

become a part of the county or district com-
bined separate school zone.

(3) Notwithstanding section 18, no trustees shall be
Jiected^at^°*^

elected at the meeting. meeting

816.—(1) Where a school site that is acquired by a county zone deemed

or district combined separate school board is not

within the county or district combined separate

school zone and the board operates a separate

school on such site, a separate school zone having

its centre as provided in subsection 2 of section 54

is deemed to have been established under subsection

2 of section 81a on the date on which final approval

in respect of the construction or purchase of the

school is given by the Minister for purposes of legis-

lative grant.

(2) A separate school board under this Part may, with
^^^°^^^

the approval of the Minister, acquire by purchase or designated

lease a school site that is outside the area designated

in respect of such board by regulation made under

subsection 2 of section 81, and may operate thereon

a separate school, but a separate school board shall

not expropriate any such site.

(3) Notwithstanding section 54, the operation of aZonenot^^

separate school on a school site acquired under sub-

section 2 does not, ipso facto, establish a separate

school zone with a centre at such site.
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8. 85 (2),

re-enacted 21. Subsection 2 of section 85 of the said Act is repealed
and the following substituted therefor:

Name of
county com-
bined board

R.S.0. 1970,
c. 425

(2) A county combined separate school board that has
jurisdiction in an area that includes two or more
counties, or one county and a defined city as defined

in subsection 1 of section 27 of The Secondary Schools

and Boards of Education Act, is a corporation by
the name of "The
County Roman Catholic Separate School Board"
(inserting the names of the counties, the name of the

city and of the county or a name selected by the board
and approved by the Minister).

reSnacted 22.—(1) Clausc a of subsection 1 of section 90 of the said

Act, as amended by the Statutes of Ontario, 1972, chapter 1,

section 64, subsection 2, is repealed and the following sub-

stituted therefor:

(a) "equalized residential and farm assessment" means
the residential and farm assessment referred to in

clause b, as adjusted by the assessment equalization

factor applicable thereto that is provided by the

Minister.

S.90,
amended (2) The said section 90 is amended by adding thereto the

following subsections

:

Distribution
of members
within
combined
municipalities

(8a) Where two or more county municipalities that are

not in a regional municipality are combined under
subsection 8 for the election of two or more trustees

and one of the combined municipalities has a popula-

tion in excess of 75,000, the clerks of such combined
municipalities may, before the 15th day of Septem-
ber in any year in which a determination is made
under subsection 8, determine that a portion of a

county municipality that is so combined be attached

to one or more of the other county municipalities in

the combination of municipalities for the election

of one or two trustees and, where the clerks of such

combined municipalities so determine.

[a) the number of trustees to be elected in the

combined municipalities shall be apportioned
among the combined areas formed under this

subsection and the remainder, if any, of the

county municipality, as nearly as is practi-

cable in the proportion that the equalized

residential and farm assessment of the prop-

127



Section 21. The amendment permits the name of a defined city to be
ided in the corporate name of a county combined separate school

Section 22.—Subsection 1. The definition is amended for clarification

and to refer to the equalization factor provided by the Minister.

Subsection 2. The new subsection 8a permits municipalities combined
for the election of two or more trustees to be divided into areas for the

election of one or more trustees in each such area. The new subsection

Sb provides for an appeal to the judge by the council of a municipality

directly affected where the division of the combined municipalities under

subsection 8a is not in proportion to the residential and farm assessment

rateable for separate school purpKjses.
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Subsection 3. The amendment is for clarification.

Subsection 4. Complementary to the new subsections 8a and 8b.
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erty rateable for separate school purposes in

each such combined area and in the remainder,
if any, of the county municipality, bears to

the total equalized residential and farm assess-

ment of the property rateable for separate
school purposes in the combined municipali-

ties; and

{b) where the remainder of the county munici-
pality is to be represented by two or more
trustees, subsections 17 and 18 shall apply
mutatis mutandis in respect of such remainder.

(Sb) Where the determination made under subsection 81 Appeal from
,

.

,
- . , , . , determination

apportions to a combined area or to the remainder under subs. 8a

of a county municipality a percentage of the total

number of trustees to be elected in the combined
municipalities as determined under subsection 8 that

differs by more than five percentage points from the

percentage that the equalized residential and farm
assessment of the property rateable for separate

school purposes in the combined area or in the

remainder of the county municipality, as the case

may be, is of the total equalized residential and farm
assessment of the property rateable for separate

school purposes in the combined municipalities, the

council of a municipality all or part of which is in

the combined area or part of which forms such

remainder, as the case may be, may, within fifteen

days after notice of such determination has been

sent, appeal the determination to the judge who
shall either reapportion the number of trustees in

accordance with clause a of subsection 8a or, where
he determines that the determination was made in

accordance with such clause, confirm the determina-

tion, and his decision is final.

(3) Subsection 10 of the said section 90 as amended by|j^^^i^^^

inserting after "the" where it occurs the second time in the

fifth line "county".

(4) Subsection 19 of the said section 90 is repealed and
^^^^^^J^^^j

the following substituted therefor:

(19) Where two or more county or district municipalities Eiectums^^

are combined for the election of one or more trustees, areas

such trustee or trustees shall, except where a deter-

mination is made under subsection 8a, be elected by

a general vote of the separate school supporters of

the combined municipalities, and where, under sub-
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section 8a or 8b, a portion of a county municipality

is attached to one or more other county munici-

palities for the election of one or two trustees, such
trustee or trustees shall be elected by a general vote

of the separate school supporters of such combined
area, and

(a) the nominations in each case shall be con-

ducted by the returning officer of the munici-

pality having the greatest equalized residential

and farm assessment for separate school pur-

poses of any municipality all of which is in the

area for which the trustee or trustees are to

be elected, who shall send to the clerk of each

municipality concerned, by registered mail

within forty-eight hours after the closing of

nominations, the names of the candidates who
have qualified; and

(b) the clerk of each municipality shall be the

returning officer for the vote to be recorded

in his municipality and he shall report forth-

with the vote recorded to the returning officer

referred to in clause a, who shall prepare the

final summary and announce the vote.

8.90(21), (5) Subsections 21 to 26 of the said section 90 are repealed
re-enacted,

, , r n • i ^ ^ e
s. 90 (22-26), and the followmg substituted therefor

:

repealed "

Elections
(21) The .election of members of a county or district

combined separate school board shall be conducted
by the same officers and in the same manner as

elections of members of the council of a municipality.

s. 91,

amended 23. Section 91 of the said Act is amended by adding

thereto the following subsection:

Election
to fill

vacancy

1972, c.

(6) Notwithstanding subsection 5, a separate school

board under this Part may require that an election be

held to fill a vacancy on the board and, where an

election is held, the provisions of The Municipal
Elections Act, 1972 that pertain to an election to fill

a vacancy shall apply.

s. 93 (1),

amended
24.—(1) Subsection 1 of section 93 of the said Act is

amended by adding at the end thereof "for a supervisory

officer".

s. 93 (2),

amended (2) Subsection 2 of the said section 93 is amended by adding

at the end thereof "for a supervisory officer".
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Subsection 5. The provisions in subsections 21 to 26 are now contained
in The Municipal Elections Act, 1972 and are therefore repealed. The new
subsection 21 is complementary to the new Act.

Section 23. The amendment is to permit a vacancy to be filled by
election.

Section 24. The amendments arc for clarification.
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25.—(1) This Act, except section 14, comes into force on Commence-

the day it receives Royal Assent.
'"^^^

(2) Section 14 comes into force on the 1st day of Tanuarv wem
1973.

^'

26. This Act may be cited as The Separate Schools Amend- short title

ment Act, 1972.
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'f^ai.f.i

Explanatory Notes

Sections 1, 16, 17, 18, 19, 20 and 23. The amendments are required to
bring the Act into line with the provisions respecting enumeration in The

Municipal Elections Act, 1972 and The Assessment Act. ^^B

Section 2. Certain definitions are repealed as they are now included
in section 1 of The Schools Administration Act.

Section 3. The amendment makes it clear that this section applies
only to the establishment of a separate school zone whose centre is outside
a designated area.

Section 4. The amendments are to clarify who is to receive the notice

indicating the results of a meeting to establish a separate school.
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BILL 127 1972

An Act to amend The Separate Schools Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Ontario,

enacts as follows

:

1. Subsection 4 of section 7 of The Separate Schools ^c^-lminded
being chapter 430 of the Revised Statutes of Ontario, 1970, is

amended by striking out "assessor" in the first line and inserting

in lieu thereof "clerk". ^^1

2.—(1) Clauses h and c of section 17 of the said Act.^^j^^^^^^),

as re-enacted by the Statutes of Ontario, 1972, chapter 1,

section 64, subsection 1, are repealed.

(2) Clauses e and h of the said section 17 are repealed. repeated^'

3. Section 18 of the said Act is repealed and the following
rg^ejiact-e^

substituted therefor:

18. Not fewer than five heads of families, being Roman ^®|bnsh°
Catholics and being householders or freeholders separate

resident within,

(rt) one former school section of a township; or

{b) a city, town or village,

that is not within an area designated by the regula-

tions made under subsection 2 of section 81, may, for

the purpose of the election of trustees, convene a public

meeting of persons desiring to establish a separate

school therein.

4.—(1) Subsection 1 of section 21 of the said Act is^^^ui),^^^

repealed and the following substituted therefor

:

(1) Notice in writing of the holding of the meeting referred
J^^^^^lngand

to in section 20 and of the election of trustees shall be election

delivered by one of the trustees so elected to the clerk

of the municipality and to the secretary of the board
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of public school trustees for the area in which the

separate school is about to be established designating

by name and residence each of the persons elected

as trustees.

s. 21 (2),

amended (2) Subsection 2 of the said section 21 is amended by
striking out "trustees" in the third line and inserting in Ueu
thereof "trustee".

s. 22 (1),

amended 5. Subsection 1 of section 22 of the said Act is amended by
striking out "In unorganized townships and in any part of

Ontario not surveyed into townships" in the first and second
lines and inserting in lieu thereof "In territory without muni-
cipal organization that is not within an area designated by the
regulations made under subsection 2 of section 81".

?e-enicted ^* Subsection 15 of section 34 of the said Act is repealed
and the following substituted therefor

:

School sites
for combined
board

8.38(1),
amended

(15) A board of a combined separate school zone may,
without the approval of the supporters, acquire a

school site that is within the combined separate

school zone.

7. Subsection 1 of section 38 of the said Act is amended by
striking out "with one-half of the trustees retiring each year"
in the third and fourth lines.

s. 39 (1),

amended
8. Subsection 1 of section 39 of the said Act is amended

by striking out "one of whom shall retire each year" in the third

line and by adding at the end thereof "for a term of two years".

S.41,
repealed

8. 44 (4) (6, c),

repealed

9. Section 41 of the said Act is repealed.

10.—(1) Clauses b and c of subsection 4 of section 44 of the

said Act are repealed.

s.44(4)(e),
amended

8. 46a,
enacted

(2) Clause e of subsection 4 of the said section 44 is amended
by striking out "The Municipal Act with respect to elections,

except with respect to the nomination of candidates" in the

first, second and third lines and inserting in lieu thereof

"The Municipal Elections Act, 1972".

1 1 . The said Act is amended by adding thereto the follow-

ing section

:

Residents
other than
supporters
entitled to
vote

1958, c. 119

1972. c. . .

.

46a. Notwithstanding the provisions of this or any other

Act including The Metropolitan Separate School Board
Act, 1953, a Roman Catholic who is not an owner or

tenant as defined in The Municipal Elections Act,

/972 but who.
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Section 5. See note to section 3 of this Bill.

Section 6. The amendment is to make it clear that the school site

may be acquired anywhere in the combined separate school zone but not
outside it.

Section 7. The amendment is to eliminate staggered elections in urban
separate school boards.

Section 8. The amendment is to eliminate staggered elections in urban
separate school boards.

Section 9. The amendment is to eliminate staggered elections in urban

separate school boards.

Section 10. The amendments are to conform to The Municipal

Elections Act, 1972.

Section 11. At present, persons who are separate school supporters

and persons who are Roman Catholics and the wives or husbands of such

supporters are separate school electors. The new section 46a will permit

persons who are Roman Catholics and qualified to vote at elections but are

not owners or tenants of land to become separate school electors. ^^P|
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Section 12. This section is no longer required in view of TAe MMm«/)a/
Elections Act, 1972.

Section 13. The provisions for acquiring school sites and building
school buildings are now contained in section 61 of The Schools Administration
Act.

Section 14. Complementary to the amendment to section 36 of The
Schools Administration Act dealing generally with agreements between
boards

Section 15. The new subsection 6 permits a vacancy to be filled by
election.

Sections 16, 17, 18, 19 and 20. See note to section 1.
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{a) is a Canadian citizen or other British subject;

(b) is of the full age of eighteen years ; and

(c) resides within a separate school zone,

and who wishes to be a separate school elector at an
election may cause his name to be entered on the

preliminary list of electors of the polhng subdivision

in which he resides as a separate school elector, and
for such purpose is entitled to be enumerated as

such and to have entered opposite his name on the

preliminary list of electors for the polling subdivision

in which he resides that he is a separate school

elector and, where the name of such person appears
on the polling list, he shall be deemed to be a separate

school elector for the purpose of voting at such
election. ""^B

12. Section 48 of the said Act is repealed.
?e^\ied

13. Clause e of subsection 1 of section 50 of the said Act ^g^^^j^^^*)-

is repealed.

14. Section 51 of the said Act is repealed. ?eMaied

15. Section 52 of the said Act is amended by adding
Ij^I^^jq^

thereto the following subsection

:

(6) Notwithstanding the provisions of subsections
3,^J|J'i\^°°

4 and 5, an urban separate school board or a com- vacancy

bined separate school board that has passed a

resolution under section 44 may require that an

election be held to fill a vacancy on the board and,

where an election is held, the provisions of The^^'^'^'^---

Municipal Elections Act, 1972 that pertain to an

election to fill a vacancy shall apply.

16. Subsection 4 of section 53 of the said Act is repealed ^g^^^^^j^g^

and the following substituted therefor

:

(4) Any person who, if he were resident in a separate Ri|hts^of^^^^

school zone, would be entitled to be a supporter of a to be assessed

separate school and who is the owner of unoccupied schoo?

land situate in the separate school zone, may, on or

before the 30th day of September in any year, by

written notice to the clerk of the municipality in

which the land is situate or, where the land is not in

a municipality, to the secretaries of the public and

separate school boards, direct that all such land in
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the separate school zone shall be assessed for the

purposes of the separate school.

8. 60 (5),

amended 17. Subsection 5 of section 60 of the said Act is amended
by striking out "assessor" in the first hne and inserting in lieu

thereof "clerk".

8. 61 (1).

amended 18. Subsection 1 of section 61 of the said Act is amended by
striking out "assessment roll that through mistake or in-

advertence a ratepayer has been entered on the roll" in the

second and third lines and inserting in lieu thereof "list

supplied to the clerk under section 23 of The Assessment Act
that through mistake or inadvertence a ratepayer has been
entered on the list".

8. 63 (1),

amended 19. Subsection 1 of section 63 of the said Act is amended by
striking out "Where land is assessed against both owner and
occupant, or the owner and tenant, the occupant or tenant"
in the first and second lines and inserting in lieu thereof "The
occupant or tenant of land".

s. 64 (2),

amended 20.—(1) Subsection 2 of section 64 of the said Act is

amended by striking out "assessor" in the first line and
inserting in lieu thereof "clerk" and by striking out "assess-

ment" in the second line and inserting in lieu thereof

"collector's".

s. 64 (5),

amended (2) Subsection 5 of the said section 64 is amended by
striking out "an assessment" in the third and fourth lines and
inserting in lieu thereof "a collector's".

s. 64 (6),
amended (3) Subsection 6 of the said section 64 is amended by

striking out "assessor shall in each year, before the return of the

assessment roll" in the first and second lines and inserting in

lieu thereof "clerk shall in each year, before the final revision

of the list supplied to the clerk under section 23 of The
Assessment Act"

.

8.65,
amended

R.S.0. 1970,
cc. 424, 425

21. Section 65 of the said Act is amended by striking out

"and" at the end of clause c, by adding "and" at the end of

clause d and by adding thereto the following clause

:

{e) may provide for expenditures for permanent im-

provements and for an allocation to a reserve fund
provided that, where separate school rates or taxes

are collected by a municipal council, the total of

expenditures for permanent improvements referred

to in subparagraphs i, ii, iii and vii of paragraph 18

of subsection 2 of section 1 of The Schools Ad-
ministration Act, together with any sum allocated to
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Section 21. The amendment provides for exp)enditures for permanent

improvements and for. reserve funds on the same basis as for public schools

when separate school rates are collected by a municipal council.
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Section 22. The amendment makes it clear that the authority of a
separate school board to impose and levy school rates is in respect of the
estimates adopted by the board.

Section 23. See note to section 1.

Section 24. Section 72 is no longer appropriate as the investment
of sinking fund moneys is now provided for in section 73 (5) and the section
of The Municipal Act to which section 72 refers has been repealed.

Section 25. The amendment provides that the investment of moneys
to repay sinking fund debentures is to be in accordance with the provisions of
The Municipal Act respecting municipal sinking fund debentures.

Section 26.—Subsection 1. Separate school supporter is redefined in
conformity with The Municipal Elections Act, 1972.
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a reserve fund, shall not exceed a sum calculated at one
mill in the dollar upon the total equalized assessment
of the property rateable for separate school purposes
within the area of jurisdiction of the board in the

manner provided for public school purposes in respect

of a divisional board of education in clause d of

subsection 1 of section 31 of The Secondary Schools

and Boards of Education Act, which clause shall apply
mutatis mutandis.

22. Subsection 1 of section 66 of the said Act is amended |j^(i)'.

by inserting after "may" in the first hne "in respect of the

estimates adopted under section 65".

23. Section 70 of the said Act is amended bv striking out s- m
<< -1 , 11 r , , amended
appearmg upon the assessment roll for the current year who

have given the notice required by section 53" in the fourth and
fifth lines and inserting in lieu thereof "who are separate

school supporters".

24. Section 72 of the said Act is repealed.
?e'\ied

25. Subsection 5 of section 73 of the said Act is repealed s- "^^ (5).

and the followmg substituted therefor

:

(5) Where the debt is not payable by instalments, the sinking

board shall levy in each year during the currency

of the debt in addition to the amount required to pay
the interest falling due in such year a sum such

that the aggregate amount so levied during the

currency of the debt, with the estimated interest on

the investments thereof, will be sufficient to discharge

the debt when it becomes payable.

(5a) The sum referred to in subsection 5 shall be deposited
J," f®n*fl™®°*'

with a chartered bank or a trust company that is

registered under The Loan and Trust Corporations ^^p- ^^^'

Act, and such sum and any income resulting therefrom

shall be invested by such bank or trust company in

the manner provided in The Municipal Act iorf-^^'^^''^'

sinking funds, and subsections 4 to 9 of section 291 of

The Municipal Act apply mutatis mutandis except

that reference therein to the Ministry of Treasury,

Economics and Intergovernmental Affairs shall be

deemed to be a reference to the Ministry of Education.

26.—(1) Clause; of subsection 1 of section 80 of the said ^g?o^i>,(/g>;j

Act is repealed and the following substituted therefor

:

(j) "separate school supporter" in respect of an area

for which one or more trustees of a county or district
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1972, c.

8. 80 (4),
amended

combined separate school board are to be elected,

means a separate school elector under The Municipal
Elections Act, 1972 who is qualified to vote at the
election of such trustee or trustees in such area.

(2) Subsection 4 of the said section 80 is amended by
striking out "and the County of York does not include the
area municipalities as defined in The Municipality of Metro-
politan Toronto Act" in the second, third and fourth lines.

8. 80 (7),

amended (3) Subsection 7 of the said section 80 is amended by
striking out "the preparation of a voters' list and the election
of members of a district combined separate school board under
The Municipal Act and The Voters' Lists Act, which apply
mutatis mutandis" in the ninth, tenth, eleventh and twelfth
lines and inserting in lieu thereof "the election of members of a
district combined separate school board under The Municipal
Elections Act, 1972"

.

8. 81 (3),

amended

88. 81a, 816,
enacted

27. Subsection 3 of section 81 of the said Act is amended
by inserting after "21" in the second line "or 22".

28. The said Act is amended by adding thereto the
following sections

:

Meeting to
establish
separate
school in
designated
areas

81a.—(1) Not fewer than five heads of families, being
Roman Catholics and being householders or free-

holders resident within one former school section in

an area designated by the regulations made under
subsection 2 of section 81, may convene a public
meeting of persons desiring to establish a separate
school zone in such section.

Establishment
of zone (2) Where such a meeting is held, the persons present.

[a) shall elect a chairman and a secretary for the

meeting

;

[h) may pass a motion to establish a new separate

school zone, in which case they shall determine
the centre of the zone ; and

(c) where such a motion is passed and a centre

determined, shall require the chairman to send
a copy of the motion to,

(i) the Minister,

(ii) the secretary of the county or district

combined separate school board.
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Subsection 2. The amendment eliminates an old reference to the County
of York that is no longer appropriate.

Subsection 3. Complementary to The Municipal Elections Act, 1972.

Section 27 The amendment is made to add a reference to a

separate school zone established in territory without municipal organization.

Section 28. Provision is made in section 81a for the enlargement

of a county or district combined separate school zone by the establishment

of a new separate school zone within the designated area.

Section 816 permits a county or district combined separate school

board to acquire a school site at any location in the designated area and,

with the approval of the Minister, at a location outside the designated
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Section 29. The amendment permits the name of a defined city to be

included in the corporate name of a county combined separate school

board.

127



(iii) the secretary of the divisional board
of education affected, and

(iv) the appropriate municipal assessor,

and the zone so established shall forthwith
become a part of the county or district com-
bined separate school zone.

(3) Notwithstanding section 18, no trustees shall be T^^'^stees not

elected at the meeting. meeting

816.—(1) Where a school site that is acquired by a county zone deemed

or district combined separate school board is not

within the county or district combined separate

school zone and the board operates a separate

school on such site, a separate school zone having
its centre as provided in subsection 2 of section 54
is deemed to have been established under subsection

2 of section 81a on the date on which final approval

in respect of the construction or purchase of the

school is given by the Minister for purposes of legis-

lative grant.

(2) A separate school board under this Part may, with school^

the approval of the Minister, acquire by purchase or designated

lease a school site that is outside the area designated

in respect of such board by regulation made under
subsection 2 of section 81, and may operate thereon

a separate school, but a separate school board shall

not expropriate any such site.

(3) Notwithstanding section 54, the operation of
^^^^^i^f^^^Q^

separate school on a school site acquired under sub-

section 2 does not, ipso facto, establish a separate

school zone with a centre at such site.

29. Subsection 2 of section 85 of the said Act is repealed f^^^^^^^^^

and the following substituted therefor:

(2) A county combined separate school board that has
^^^J^l^^^j^.

jurisdiction in an area that includes two or more wned board

counties, or one county and a defined city as defined

in subsection 1 of section 27 of The Secondary Schools ^fjF'
^^^°'

and Boards of Education Act, is a corporation by

the name of "The
County Roman Catholic Separate School Board"

{inserting the names of the counties, the name of the

city and of the county or a name selected by the board

and approved by the Minister).
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8.90(i)(o), 30.—(1) Clause a of subsection 1 of section 90 of the said

Act, as amended by the Statutes of Ontario, 1972, chapter 1,

section 64, subsection 2, is repealed and the following sub-
stituted therefor:

[a) "equalized residential and farm assessment" means
the residential and farm assessment referred to in

clause h, as adjusted by the assessment equalization

factor applicable thereto that is provided by the

Minister.

8.90,
amended (2) The said section 90 is amended by adding thereto the

following subsections

:

Distribution
of members
within
combined
municipalities

(8a) Where two or more county municipalities that are

not in a regional municipality are combined under
subsection 8 for the election of two or more trustees

and one of the combined municipalities has a popula-

tion in excess of 75,000, the clerks of such combined
municipalities may, before the 15th day of Septem-
ber in any year in which a determination is made
under subsection 8, determine that a portion of a
county municipality that is so combined be attached

to one or more of the other county municipalities in

the combination of municipalities for the election

of one or two trustees and, where the clerks of such
combined municipalities so determine.

{a) the number of trustees to be elected in the

combined municipalities shall be apportioned
among the combined areas formed under this

subsection and the remainder, if any, of the

county municipality, as nearly as is practi-

cable in the proportion that the equalized

residential and farm assessment of the prop-

erty rateable for separate school purposes in

each such combined area and in the remainder,

if any, of the county municipality, bears to

the total equalized residential and farm assess-

ment of the property rateable for separate

school purposes in the combined municipali-

ties; and

(6) where the remainder of the county munici-

pality is to be represented by two or more
trustees, subsections 17 and 18 shall apply

mutatis mutandis in respect of such remainder.

Appeal from
determination
under subs. 8a

(86) Where the determination made under subsection 8^

apportions to a combined area or to the remainder
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Section 30.—Subsection 1. The definition is amended for clarification

and to refer to the equalization factor provided by the Minister.

Subsection 2. The new subsection 8a permits municipalities combined
for the election of two or more trustees to be divided into areas for the

election of one or more trustees in each such area. The new subsection

Sb provides for an appeal to the judge by the council of a municipality

directly affected where the division of the combined municipalities under

subsection 8a is not in proportion to the residential and farm assessment

rateable for separate school purposes.

1^7



Subsection 3. The amendment is for clarification.

Subsection 4. Complementary to the new subsections 8a and Sb.
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9

of a county municipality a percentage of the total

number of trustees to be elected in the combined
municipalities as determined under subsection 8 that
differs by more than five percentage points from the
percentage that the equalized residential and farm
assessment of the property rateable for separate
school purposes in the combined area or in the
remainder of the county municipality, as the case

may be, is of the total equalized residential and farm
assessment of the property rateable for separate
school purposes in the combined municipalities, the

council of a municipaUty all or part of which is in

the combined area or part of which forms such
remainder, as the case may be, may, within fifteen

da)^ after notice of such determination has been
sent, appeal the determination to the judge who
shall either reapportion the number of trustees in

accordance with clause a of subsection 8a or, where
he determines that the determination was made in

accordance with such clause, confirm the determina-

tion, and his decision is final.

(3) Subsection 10 of the said section 90 as amended bylj^^^^J^*^

inserting after "the" where it occurs the second time in the

fifth line "county".

(4) Subsection 19 of the said section 90 is repealed and^g^^^^J^^^

the following substituted therefor:

(19) Where two or more county or district municipalities Elections
^ '

-^ ^ in combined
are combined for the election of one or more trustees, areas

such trustee or trustees shall, except where a deter-

mination is made under subsection 8a, be elected by
a general vote of the separate school supporters of

the combined municipalities, and where, under sub-

section 8a or 86, a portion of a county municipality

is attached to one or more other county munici-

palities for the election of one or two trustees, such

trustee or trustees shall be elected by a general vote

of the separate school supporters of such combined

area, and

(a) the nominations in each case shall be con-

ducted by the returning officer of the munici-

pality having the greatest equedized residential

and farm assessment for separate school pur-

poses of any municipality all of which is in the

area for which the trustee or trustees are to

be elected, who shall send to the clerk of each

municipality concerned, by registered mail
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10

within forty-eight hours after the closing of

nominations, the names of the candidates who
have quahfied; and

(6) the clerk of each municipality shall be the
returning officer for the vote to be recorded
in his municipality and he shall report forth-

with the vote recorded to the returning officer

referred to in clause a, who shall prepare the
final summary and announce the vote.

re^nicted ^^^ Subsections 21 to 26 of the said section 90 are repealed
s. 90 (22-26),' and the following substituted therefor

:

repealed

Elections

s. 91,

amended

(21) The election of members of a county or district

combined separate school board shall be conducted
by the same officers and in the same manner as

elections of members of the council of a municipality.

31. Section 91 of the said Act is amended by adding
thereto the following subsection:

Election
to fill

vacancy

1972, c.

(6) Notwithstanding subsection 5, a separate school

board under this Part may require that an election be
held to fill a vacancy on the board and, where an
election is held, the provisions of The Municipal
Elections Act, 1972 that pertain to an election to fill

a vacancy shall apply.

s. 93 (1),

amended 32.—(1) Subsection 1 of section 93 of the said Act is

amended by adding at the end thereof "for a supervisory
officer".

s. 93 (2),

amended (2) Subsection 2 of the said section 93 is amended by adding
at the end thereof "for a supervisory officer".

Commence-
ment 33.—(1) This Act, except section 21, comes into force on

the day it receives Royal Assent.

Idem (2) Section 2 1 comes into force on the 1st day of January,
1973.

Short title 34. This Act may be cited as The Separate Schools Amend-
ment Act, 1972.
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Subsection 5. The provisions in subsections 21 to 26 are now contained

in The Municipal Elections Act, 1972 and are therefore repealed. The new
subsection 21 is complementary to the new Act.

Section 31. The amendment is to permit a vacancy to be filled by

election.

Section 32. The amendments £ire for clarification.
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BILL 127 1972

An Act to amend The Separate Schools Act

HER MAJESTY, by and with the advice and consent of

the Legislative Assembly of the Province of Oigfario,

enacts as follows

:

1. Subsection 4 of section 7 of The Separate Schools Act,l^^^i
being chapter 430 of the Revised Statutes of Ontario, 1970, is*'"®"

®

amended by striking out "assessor" in the first line and inserting

in lieu thereof "clerk".

2.—(1) Clauses b and c of section 17 of the said Act,^^!'^^^^^^),

as re-enacted by the Statutes of Ontario, 1972, chapter 1,

section 64, subsection 1 , are repealed.

(2) Clauses e and h of the said section 17 are repealed.
rel^ited^'

3. Section 18 of the said Act is repealed and the following s. is,

i^ J..L. J. J J.I. r Ore-enacted
substituted therefor:

18. Not fewer than five heads of families, being Roman
^?®bn^ii^°

Catholics and being householders or freeholders separate
• J , .,, . scnool

resident within,

(a) one former school section of a township; or

{b) a city, town or village,

that is not within an area designated by the regula-

tions made under subsection 2 of section 81, may, for

the purpose of the election of trustees, convene a public

meeting of persons desiring to establish a separate

school therein.

4.—(1) Subsection 1 of section 21 of the said Act iss.2i(i),
' y /

1 • , , /•
re-enacted

repealed and the following substituted therefor

:

(1) Notice in writing of the holding of the meeting referred
^°**t*jQ° ^nd

to in section 20 and of the election of trustees shall be election

delivered by one of the trustees so elected to the clerk

of the municipality and to the secretary of the board
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of public school trustees for the area in which the

separate school is about to be established designating

by name and residence each of the persons elected

as trustees.

s. 21 (2),

amended (2) Subsection 2 of the said section 21 is amended by
striking out "trustees" in the third line and inserting in lieu

thereof "trustee".

8.22(1),
amended

5. Subsection 1 of section 22 of the said Act is amended by
striking out "In unorganized townships and in any part of

Ontario not surveyed into townships" in the first and second
lines and inserting in lieu thereof "In territory without muni-
cipaWbrganization that is not within an area designated by the
regulations made under subsection 2 of section 81".

re-enacted
^' Subsection 15 of section 34 of the said Act is repealed

and the following substituted therefor

:

School sites
for combined
board

8.38(1),
amended

(15) A board of a combined separate school zone may,
without the approval of the supporters, acquire a

school site that is within the combined separate

school zone.

7. Subsection 1 of section 38 of the said Act is amended by
striking out "with one-half of the trustees retiring each year"
in the third and fourth lines.

s. 39 (1),

amended
8. Subsection 1 of section 39 of the said Act is amended

by striking out "one of whom shall retire each year" in the third

line and by adding at the end thereof "for a term of two years".

8.41,
repealed

s.44(4)(6, c),

repealed

9. Section 41 of the said Act is repealed.

10.—(1) Clauses b and c of subsection 4 of section 44 of the

said Act are repealed.

8. 44(4) (e),

amended (2) Clause e of subsection 4 of the said section 44 is amended
by striking out "The Municipal Act with respect to elections,

except with respect to the nomination of candidates" in the

first, second and third lines and inserting in lieu thereof

"The Municipal Elections Act, 1972".

8. 46a,
enacted

1 1 , The said Act is amended by adding thereto the follow-

ing section

:

Residents
other than
supporters
entitled to
vote

1953, c. 119

1972, c. . .

.

46a. Notwithstanding the provisions of this or any other

Act including The Metropolitan Separate School Board
Act, 1953, a Roman Catholic who is not an owner or

tenant as defined in The Municipal Elections Act,

7972 but who,
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{a) is a Canadian citizen or other British subject;

{b) is of the full age of eighteen years ; and

(c) resides within a separate school zone,

and who wishes to be a separate school elector at an
election may cause his name to be entered on the
preliminary hst of electors of the polhng subdivision
in which he resides as a separate school elector, and
for such purpose is entitled to be enumerated as
such and to have entered opposite his name on the
preliminary hst of electors for the polhng subdivision
in which he resides that he is a separate school
elector and, where the name of such person appears
on the polhng hst, he shall be deemed to be a separate
school elector for the purpose of voting at such
election.

12. Section 48 of the said Act is repealed. s- 48,^ repealed

13. Clause e of subsection 1 of section 50 of the said Act ^- ^ ^V <,«>•

IS repealed.

14. Section 51 of the said Act is repealed. s- si.
, ^"

repealed

15. Section 52 of the said Act is amended by adding
l^l'^^^^j

thereto the following subsection

:

(6) Notwithstanding the provisions of subsections 3,^J^j^^°°
4 and 5, an urban separate school board or a com- va^ca^icy

bined separate school board that has passed a

resolution under section 44 may require that an
election be held to fill a vacancy on the board and,

where an election is held, the provisions of The^^"^^'^--

Municipal Elections Act, 1972 that pertain to an
election to fill a vacancy shall apply.

16. Subsection 4 of section 53 of the said Act is repealed
^g^j(|{;^.g^

and the following substituted therefor

:

(4) Any person who, if he were resident in a separate Ri|hts^of^^^^

school zone, would be entitled to be a supporter of a to be assessed

separate school and who is the owner of unoccupied schoo?

land situate in the separate school zone, may, on or

before the 30th day of September in any year, by
written notice to the clerk of the municipality in

which the land is situate or, where the land is not in

a municipality, to the secretaries of the public and

separate school boards, direct that all such land in
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the separate school zone shall be assessed for the

purposes of the separate school.

8. 60 (5),

amended 17. Subsection 5 of section 60 of the said Act is amended
by striking out "assessor" in the first line and inserting in lieu

thereof "clerk".

8. 61 (1),

amended
18. Subsection 1 of section 61 of the said Act is amended by

striking out "assessment roll that through mistake or in-

advertence a ratepayer has been entered on the roll" in the

second and third lines and inserting in lieu thereof "list

supplied to the clerk under section 23 of The Assessment Act

that through mistake or inadvertence a ratepayer has been

entered on the list".

8. 63 (1),

amended

8. 64 (2),

amended

19. Subsection 1 of section 63 of the said Act is amended by
striking out "Where land is assessed against both owner and
occupant, or the owner and tenant, the occupant or tenant"

in the first and second lines and inserting in lieu thereof "The
occupant or tenant of land".

20.—(1) Subsection 2 of section 64 of the said Act is

amended by striking out "assessor" in the first line and
inserting in lieu thereof "clerk" and by striking out "assess-

ment" in the second line and inserting in lieu thereof

"collector's".

8. 64 (5),

amended

8. 64 (6),

amended

(2) Subsection 5 of the said section 64 is amended by
striking out "an assessment" in the third and fourth lines and
inserting in lieu thereof "a collector's".

(3) Subsection 6 of the said section 64 is amended by
striking out "assessor shall in each year, before the return of the

assessment roll" in the first and second lines and inserting in

lieu thereof "clerk shall in each year, before the final revision

of the list supplied to the clerk under section 23 of The

Assessment Act"

.

8.65,
amended

R.S.0. 1970,
cc. 424, 426

21. Section 65 of the said Act is amended by striking out

"and" at the end of clause c, by adding "and" at the end of

clause d and by adding thereto the following clause

:

[e) may provide for expenditures for permanent im-

provements and for an allocation to a reserve fund

provided that, where separate school rates or taxes

are collected by a municipal council, the total of

expenditures for permanent improvements referred

to in subparagraphs i, ii, iii and vii of paragraph 18

of subsection 2 of section 1 of The Schools Ad-

ministration Act, together with any sum allocated to
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a reserve fund, shall not exceed a sum calculated at one
mill in the dollar upon the total equalized assessment
of the property rateable for separate school purposes
within the area of jurisdiction of the board in the

manner provided for public school purposes in respect

of a divisional board of education in clause d of

subsection 1 of section 31 of The Secondary Schools

and Boards of Education Act, which clause shall apply
mutatis mutandis.

22. Subsection 1 of section 66 of the said Act is amended 1^66 o)^^

by inserting after "may" in the first line "in respect of the

estimates adopted under section 65".

23. Section 70 of the said Act is amended by striking out s- ™' , ,
<< • ii , 11 <• 1 , amended
appearmg upon the assessment roll for the current year who

have given the notice required by section 53" in the fourth and
fifth lines and inserting in lieu thereof "who are separate

school supporters".

24. Section 72 of the said Act is repealed.
repealed

25. Subsection 5 of section 73 of the said Act is repealed s- ''s (5),

and the followmg substituted therefor

:

(5) Where the debt is not payable by instalments, the sinking

board shall levy in each year during the currency

of the debt in addition to the amount required to pay
the interest falling due in such year a sum such

that the aggregate amount so levied during the

currency of the debt, with the estimated interest on
the investments thereof, will be sufficient to discharge

the debt when it becomes payable.

(5a) The sum referred to in subsection 5 shall be deposited
of f®n*^™®°*

with a chartered bank or a trust company that is

registered under The Loan and Trust Corporations ^-^2' ^^^"'

Act, and such sum and any income resulting therefrom

shall be invested by such bank or trust company in

the manner provided in The Municipal Act iorf-^^-^^'^^'

sinking funds, and subsections 4 to 9 of section 291 of

The Municipal Act apply mutatis mutandis except

that reference therein to the Ministry of Treasury,

Economics and Intergovernmental Affairs shall be

deemed to be a reference to the Ministry of Education.

26.—(1) Clause; of subsection 1 of section 80 of the said ^^^^^iH^^^

Act is repealed and the following substituted therefor

:

[j) "separate school supporter" in respect of an area

for which one or more trustees of a county or district
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1972, c.

combined separate school board are to be elected,

means a separate school elector under The Municipal
Elections Act, 1972 who is qualified to vote at the

election of such trustee or trustees in such area.

8. 80 (4),

amended

s. 80 (7),

amended

(2) Subsection 4 of the said section 80 is amended by
striking out "and the County of York does not include the

area municipalities as defined in The Municipality of Metro-

politan Toronto Act" in the second, third and fourth lines.

(3) Subsection 7 of the said section 80 is amended by
striking out "the preparation of a voters' list and the election

of members of a district combined separate school board under
The Municipal Act and The Voters' Lists Act, which apply
mutatis mutandis" in the ninth, tenth, eleventh and twelfth

lines and inserting in lieu thereof "the election of members of a

district combined separate school board under The Municipal
Elections Act, 1972"

.

8. 81 (3),

amended
27. Subsection 3 of section 81 of the said Act is amended

by inserting after "21" in the second line "or 22".

88. 81a, 816,
enacted

28. The said Act is amended by adding thereto the

following sections

:

Meeting to
e8tablish
separate
scnool in
designated
areas

81a.—(1) Not fewer than five heads of families, being

Roman Catholics and being householders or free-

holders resident within one former school section in

an area designated by the regulations made under

subsection 2 of section 81, may convene a public

meeting of persons desiring to establish a separate

school zone in such section.

Establishment
of zone (2) Where such a meeting is held, the persons present,

{a) shall elect a chairman and a secretary for the

meeting

;

(6) may pass a motion to establish a new separate

school zone, in which case they shall determine

the centre of the zone ; and

(c) where such a motion is passed and a centre

determined, shall require the chairman to send

a copy of the motion to,

(i) the Minister,

(ii) the secretary of the county or district

combined separate school board.
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(iii) the secretary of the divisional board
of education affected, and

(iv) the appropriate municipal assessor,

and the zone so established shall forthwith
become a part of the county or district com-
bined separate school zone.

(3) Notwithstanding section 18, no trustees shall be Trustees not

elected at the meeting. meeting

Sib.—(1) Where a school site that is acquired by a county zone deemed

or district combined separate school board is not
within the county or district combined separate

school zone and the board operates a separate

school on such site, a separate school zone having
its centre as provided in subsection 2 of section 54
is deemed to have been established under subsection

2 of section 81a on the date on which final approval
in respect of the construction or purchase of the

school is given by the Minister for purposes of legis-

lative grant.

(2) A separate school board under this Part may, with school^

the approval of the Minister, acquire by purchase or designated

lease a school site that is outside the area designated

in respect of such board by regulation made under
subsection 2 of section 81, and may operate thereon

a separate school, but a separate school board shall

not expropriate any such site.

(3) Notwithstanding section 54, the operation of aZone^not^^

separate school on a school site acquired under sub-

section 2 does not, ipso facto, establish a separate

school zone with a centre at such site.

20. Subsection 2 of section 85 of the said Act is repealed rg^f^^^^^g^j

and the following substituted therefor:

(2) A county combined separate school board that has^ameof^^

jurisdiction in an area that includes two or more wned board

counties, or one county and a defined city as defined

in subsection 1 of section 27 of The Secondary Schools ^f^-
^^^'

and Boards of Edtication Act, is a corporation by
the name of "The
County Roman Catholic Separate School Board"

{inserting the names of the counties, the name of the

city and of the county or a name selected by the hoard

and approved by the Minister).
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re^^nacted
30.—(1) Clause a of subsection 1 of section 90 of the said

Act, as amended by the Statutes of Ontario, 1972, chapter 1,

section 64, subsection 2, is repealed and the following sub-
stituted therefor:

[a) "equalized residential and farm assessment" means
the residential and farm assessment referred to in

clause b, as adjusted by the assessment equalization
factor applicable thereto that is provided by the
Minister.

S.90,
amended (2) The said section 90 is amended by adding thereto the

following subsections

:

Distribution
of members
within
combined
municipalities

(8a) Where two or more county municipalities that are

not in a regional municipality are combined under
subsection 8 for the election of two or more trustees

and one of the combined municipalities has a popula-
tion in excess of 75,000, the clerks of such combined
municipalities may, before the 15th day of Septem-
ber in any year in which a determination is made
under subsection 8, determine that a portion of a
county municipality that is so combined be attached
to one or more of the other county municipalities in

the combination of municipalities for the election

of one or two trustees and, where the clerks of such
combined municipalities so determine,

{a) the number of trustees to be elected in the

combined municipalities shall be apportioned
among the combined areas formed under this

subsection and the remainder, if any, of the

county municipality, as nearly as is practi-

cable in the proportion that the equalized

residential and farm assessment of the prop-

erty rateable for separate school purposes in

each such combined area and in the remainder,
if any, of the county municipality, bears to

the total equalized residential and farm assess-

ment of the property rateable for separate

school purposes in the combined municipali-

ties; and

(6) where the remainder of the county munici-
pality is to be represented by two or more
trustees, subsections 17 and 18 shall apply
mutatis mutandis in respect of such remainder.

Appeal from
determination
under subs. 8a

(86) Where the determination made under subsection 8«
apportions to a combined area or to the remainder
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of a county municipality a percentage of the total

number of trustees to be elected in the combined
municipalities as determined under subsection 8 that
differs by more than five percentage points from the

percentage that the equalized residential and farm
assessment of the property rateable for separate
school purposes in the combined area or in the

remainder of the county municipality, as the case

may be, is of the total equalized residential and farm
assessment of the property rateable for separate
school purposes in the combined municipalities, the

council of a municipality all or part of which is in

the combined area or part of which forms such
remainder, as the case may be, may, within fifteen

days after notice of such determination has been
sent, appeal the determination to the judge who
shall either reapportion the number of trustees in

accordance with clause a of subsection 8a or, where
he determines that the determination was made in

accordance with such clause, confirm the determina-

tion, and his decision is final.

(3) Subsection 10 of the said section 90 as amended by|,^^^^^;j

inserting after "the" where it occurs the second time in the

fifth line "county".

(4) Subsection 19 of the said section 90 is repealed and^g^^^^^^^g^

the following substituted therefor:

(19) Where two or more county or district municipalities
^*®o^b^ned

are combined for the election of one or more trustees, areas

such trustee or trustees shall, except where a deter-

mination is made under subsection 8a, be elected by
a general vote of the separate school supporters of

the combined municipalities, and where, under sub-

section 8a or 86, a portion of a county municipality

is attached to one or more other county munici-

palities for the election of one or two trustees, such

trustee or trustees shall be elected by a general vote

of the separate school supporters of such combined

area, and

(a) the nominations in each case shall be con-

ducted by the returning officer of the munici-

pality having the greatest equalized residential

and farm assessment for separate school pur-

poses of any municipality all of which is in the

area for which the trustee or trustees are to

be elected, who shall send to the clerk of each

municipality concerned, by registered mail
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within forty-eight hours after the closing of

nominations, the names of the candidates who
have quahfied; and

(b) the clerk of each municipality shall be the

returning officer for the vote to be recorded
in his municipality and he shall report forth-

with the vote recorded to the returning officer

referred to in clause a, who shall prepare the
final summary and announce the vote.

re^na^t d ^^^ Subsections 21 to 26 of the said section 90 are repealed
s. 90 (22-26),' and the following substituted therefor

:

repealed

Elections (21) The election of members of a county or district

combined separate school board shall be conducted
by the same officers and in the same manner as

elections of members of the council of a municipality.

s. 91,

amended 31. Section 91 of the said Act is amended by adding
thereto the following subsection:

Election
to fill

vacancy

1972, c.

(6) Notwithstanding subsection 5, a separate school

board under this Part may require that an election be
held to fill a vacancy on the board and, where an
election is held, the provisions of The Municipal
Elections Act, 1972 that pertain to an election to fill

a vacancy shall apply.

s. 93 (1),
amended 32.—(1) Subsection 1 of section 93 of the said Act is

amended by adding at the end thereof "for a supervisory

officer".

s. 93 (2),

amended (2) Subsection 2 of the said section 93 is amended by adding
at the end thereof "for a supervisory officer".

Commence-
ment 33.—(1) This Act, except section 21, comes into force on

the day it receives Royal Assent.

Idem (2) Section 2 1 comes into force on the 1st day of January,
1973.

Short title 34. This Act may be cited as The Separate Schools Amend-
ment Act, 1972.
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