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jURlST

Dean's Column

Dean Walsh accepts the ABA Gambrdl Awardfrom John T. Berry, a member of the ABAs

House of Delegates.

D
uring the august
2 004 annual meeting of the

American Bar Association in

Atlanta, I had the honor of

accepting the E. Smythe

Gambrell Professionalism Award

for the "Wake Forest School of Law. The Gambrell

Award is presented by the ABA Standing Committee

on Professionalism to bar associations, law

schools, law firms, or law related organizations

recognizing excellent projects that enhance pro-

fessionalism among lawyers. The 2004 award to

Wake Forest recognized the law school’s com-

prehensive three-year program.

Wake Forest emphasizes the importance of pro-

fessionalism from orientation through the third year

in a variety of individual but deliberately connected

settings. The ABA selection committee was par-

ticularly impressed with the “depth and excellence”

of the Wake Forest program.

The program’s basic premise is that stu-

dents should be exposed to a variety of profes-

sional role models that they can then emulate later

in practice. Each component of the Wake Forest

s A'\’ard Winning

Aonalism Program

program presents exemplary lawyers and judges

to the students and introduces them to the pro-

fessional values of these men and women. As I

emphasize in my talk to the first-year students

on the first day of orientation, it is highly impor-

tant for them to read the biographies of great

lawyers and find heroes and heroines of the

law to emulate. Beginning students are typical-

ly blank slates with respect to the values of the

legal profession. They learn these values in

important ways by studying their first mentors

or role models in the law.

We begin professionalism education even

before our students arrive for orientation. Entering

students are required to read a book, such as To Kill

A Mockingbird or Gideon’s Trumpet, in which the main

character is an outstandmg lawyer. During the first

day of onentation week, small groups of 8-10

students meet with faculty members to discuss the

professionalism issues raised in the selected book

and the other responsibilities that arise in the

legal profession.

Orientation week at Wake Forest includes two

other professionalism activities. At mid-week, stu-

dents are released from classes to work on a pro

bono project within the community. For the

past several years, first-year students have joined

faculty and staff to work on Habitat for Humanity

homes. In addition to emphasizing the importance

of community service, this project has a “bond-

ing effect” on the class members and allows stu-

dents to get to know each other and the faculty

in a non-academic and informal atmosphere.

The next day a judge is invited to give a bnef address

on professionalism to the first-year class and

administer a formal oath of professionalism.

Wake Forest’s program continues during the

first year with a required series of monthly pro-

grams on professional issues such as ethical

duties, pro bono obligations, civility, substance abuse,

and quality of life. Most of these programs begin

with a general overview of the topic before break-

ing out into small groups of 10-12 students to dis-

cuss the issues more personally and intensely Once
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again, role model lawyers and judges from our

community are teamed with faculty members to

lead these small group discussions.

These early programs set the stage for more

professionalism offerings within the upper-level

curriculum. In the upper years, every student is

required to take a formal course in Professional

Responsibility. For the past few years, in order

to create an atmosphere where important issues

can be discussed interactively, this course is

taught in four sections with only 40 students per

section, like our required first-year courses.

Issues of professionalism are highlighted in

many other upper-level courses and programs

in a pervasive manner, whether the course be

Negotiation, Trial Practice, Legal History, or

another subject.

Over half of our students take one of our two

client-contact clinics before graduation. Each of

our clinics has a required two-hour-per-week class-

room component that focuses extensively on pro-

fessional values. In the Litigation Clinic, the stu-

dents are supervised by a member of our

full-time faculty and by supervising attorneys

in the field. The super\dsing attorneys are cho-

sen m consultation with the Clinic Committee

of the Forsyth County Bar Association. A strong

component in choosing the clinical supervisors

is the degree to which they will be profession-

alism role models. In the in-house Elder Law

Clinic, a faculty member supervises the students

and individually works with them on the eth-

ical and professionalism dilemmas that arise in

these cases.

Wake Forest has also cultivated several

extracurricular activities with the common goal

of fostering professional values within the stu-

dent body. Each of these programs brings stu-

dents together with exceptional role models

within our profession.

In 1990, we established the first Inn of Court

in North Carolina at our law school. The Chief

Justice Joseph Branch Inn of Court meets month-

ly dunng the academic year, bringing together
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experienced trial lawyers and judges, who are des-

ignated Masters of the Bench or Benchers.

Masters of the Bench are really the faculty of the

Inn who have demonstrated superior litigation

ability and professionalism. The Barrister mem-

bers of the Inn are younger lawyers with a few

years of litigation experience who are graduat-

ed from the Inn every two years. The "pupil” mem-

bers of the Irm are our Wake Forest law students,

currently 5 1 in number.

The monthly Inn meetings begin in the

early evening for a demonstration of particular

facets of the litigation process, almost always

invoking ethical and professionalism issues. After

the demonstration, we have a reception and din-

ner to allow members of the Inn to discuss the

technique, etliics, and professionalism issues raised

by the presentation. We have a custom during

dinner at our Inn which we have for years

called “the Rule.” We have tables for sIk at din-

ner and ask one judge and one lawyer Master

of the Bench to be at each table with two bar-

risters and two pupils. We also ask that people

concentrate on being at a table with different mem-

bers at each of the six meetings and not people

whom they see regularly.

The Wake Forest faculty has also introduced

“A Conversation With ...” series which brings

exemplar)' legal professionals to the law school

to speak in a more informal way to the students.

These lawyers and judges are encouraged to talk

about why they became lawyers and tell stories

about their experiences in practice. Recent vis-

itors for this series include: Annie Brown

Kennedy, one of the first black women to prac-

tice law in North Carolina, Judge Norman

Veasey Chief Justice of the Supreme Court of

Delaware and Chair of the ABA Ethics 2000

Commission, Robert Ehrlich, the current

Governor of Maryland, and Justice Rosalie

Abella, the first woman on the Ontario Coun of

Appeal in Canada. In late September of 2004,

our “A Conversation With ...” speaker was famed

96 year old civil rights lawyer OliverW Hill from

Richmond, Virginia, one of the attorneys w'ho,

with his law school classmate Thurgood Marshall,

litigated Brown vs. Board ofEducation. After each

“Conversation,” there is a dinner with students

selected by lotter)' at two tables of ten. The

speaker moves from one table to the other

between the entree and dessert to spend more

intimate time with each group of students.

Extracurricularly, our faculty, staff, and

students are involved in a variety of acuHties tliat

stress the values of public sers'ice, including our

Public Interest Law Organization, the Teen

Court, and the Domestic Violence Advocacy

Center. This latter group was part of a consor-

tium organized by Professor Suzanne Reynolds

and alumnus ChiefJudge Bill Reingold with the

Legal Aid Society of Northwest North Carolina

and the Forsyth County Bar Association. A few

years ago, it won the prestigious Harrison Tweed

Award from the American Bar Association.

Student and lawyer volunteers procfide repre-

sentation to victims of domestic \'iolence at the

ten-day hearing held to determine w'hether a pro-

tective order issued against the abuser ex parte

should become final. A student in the DVAC pro-

gram noted: “It provides desperately needed

services to victims of domestic \4olence, and it

gives students the opportunity to get into a

true court proceeding....” DVAC recently won

the 2004 Law Student Pro Bono Award from the

North Carolina Bar Association.

The sum of all these curricular and extracur-

ricular activities is an organized professionalism

education program for Wake Forest law students.

Our alumni and other North Carolina lawy'ers

have played a great role in participating in these

activities. We would welcome any further

thoughts that any of you have on how' our law'

school can better educate our students on the

important values of our profession. 6^
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Briefs

Student

Organizations

Inspire Law
School

Community to

Take Action

ing die lunch hour wddi donation jars for individual

classes and gave purple ribbons to everyone who

gave at least one dollar. In one week’s time, our

community raised more than $600. A check was

presented to the Family Services-sponsored

women’s shelter by leaders of the two organiza-

tions.

Congratulations to the entire law school

community for supporting this effort. A special

thanks to the members of DVAC and Women in

Law who devoted significant time to raising our

awareness of this serious problem and making this

fundraising project a grand success.

D uring October, Nauonal Domestic

Awareness Month, members of two law

student organizations, the Domestic

\lolence Ad\'ocacy Center (DVAC) and Women

in Law, teamed up to educate the law school com-

munity about the abominable consequences of

domestic \iolence in our country and raise

funds for a local battered womens shelter.

Each day during the week of October 18,

members from these organizations e-mailed

students, faculty and staff with startling statis-

tics about the number of people affected by

this abuse and asked everyone to donate one dol-

lar per day to the local battered women’s shelter.

A competition was set up among classes to see

which class could raise the most money during

the week. Volunteer students sat at tables dur-

walked away with top honors

in the The National Moot

Court Regional IV Competition

at the Fourth Circuit Court

of Appeals in Richmond,

Virginia. Wake Forest not only

won the overall competition

against strong teams from

across the region, but the team

also won the award for Best

Brief. Team member Megan

Johnson won individual acco-

lades as the competition’s Best

Oralist. This outstanding team

Jf ;;ica Bell, 3L; and Devon Green, 2L

2004-05 National

Moot Court Team
Wins Regionals,

Advances to

Nationals

D isplaying impressive appel-

late advocacy skills, the Wake Eorest

National Moot Court Team recently

now advances to the final rounds of the nation-

al competition in New York City on January 31,

2005.

The Wake Eorest team members are David Cole

of Seattle, Washington, Bryce Landier of Yorba

Linda, California, and Megan Johnson of Eloyd,

Virginia. In the first round, Landier and Cole defeat-

ed a team from the University of Louisville. In the

second round, Johnson and Cole defeated a team

from the University of Kentucky Thus, Wake Eorest

advanced to the quarter-finals where Johnson

and Cole defeated the William & Mary (A) team.

In the semi-final round, Landier and Cole defeat-

ed the William & Mary (B) team.

In the final round Johnson and Cole argued

against the George Mason University (A) team. This

argument was held in the en banc courtroom at

the Fourth Circuit before an austere panel of

eleven judges comprised of federal district court

judges and supreme court justices from Virginia

and West Virginia.

Professor Charles Rose, the team’s faculty

advisor, expressed his admiration for the team: “Each

of the students on this team worked very hard and

represented Wake Eorest in a professional man-

ner. They were well prepared and, in addition to

authoring the best brief, they made excellent

arguments in each round. As members of the

Wake Forest community, we have every reason to

be very proud of the National Moot Court team

that represented us in Richmond...They deserve

your congratulations. Now it is on to New York!!”

Professor Rose was also quick to point out that alum-

ni also contributed many volunteer hours to

work with the team in practice arguments in the

months leading to the competition. This sup-

port clearly contributed to the team’s success.

The team member’s names will be inscribed

on the E. Milton Farley, III Award which will be

displayed in the Law School’s trophy case until the

next competition in November 2005. In addition,

the prize for winning the Best Brief, a lovely sil-

ver tray, will also be inscribed with team member

names and will be held by Wake Forest and dis-

played during the upcoming year.
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Law Clerks

Create

Scholarship In

Memory ofJudge
Hiram H. Ward

AGROUP OF Wake Forest Law School

graduates who served as clerks for

Judge Hiram H. Ward JD ’50 have cre-

ated an endowed scholarship in his memory.

Followingjudge Ward’s death in April 2002, for-

mer clerks formed a committee to raise funds

to establish a scholarship in his name. More than

$50,000 has been raised for the Ward Scholarship

and the campaign continues to attract new

donors. Committee members are Richard Bennett

JD’76, Steve Berlin JD'86 ,
Andy Carmen JD’85,

Kenneth Kyre, Jr. JD’79, Leon Porter, Jr. JD’81,

John Taylor, Jr. JD’90.

“Judge Hiram Ward had twenty-four law

clerks during his years on the Federal Bench and

all of us are graduates of the Wake Forest

University School of Law,” said Richard Bennett

of Winston-Salem. According to Bennett, Judge

Ward was dedicated to Wake Forest University

and, particularly, to its School of Law.

“We all were extremely fortunate to begin

our careers with Judge Ward as our mentor in

learning the art of practicing law and as our exam-

ple for the highest standards of professionalism

and ethical conduct. He was an exceptional

legal scholar and a true gentleman in every

sense. After his death, his law clerks felt that the

best way to both honor him and carry forward

his devotion to his beloved Wake Forest would

be to set up a scholarship in his name.”

Judge Ward began

his career in private prac-

tice in Lexington, North

Carolina. In 1972, he was

appointed by President

Richard Nixon to the

Federal bench for the

Middle District of North

Carolina. He received

the status of ChiefJudge

in 1982. In 1988, Judge Ward elected senior sta-

tus, retaining all his pending cases. He contin-

ued to sit with the Fourth Circuit Court of

Appeals until 1992. The Federal building and

United States Courthouse in Winston-Salem

are named forjudge Ward.

For more information or to make a contri-

bution to the Judge Hiram H. Ward Scholarship,

please contact Holly Marion, Director of

Development for the Law School, at mari-

onlh@wfu.edu or (336)758-5537. ^

HOLLY MARION JOINS
WAKE FOREST

PASSION AND VISION aretwo

words to describe Holly Marion, the new

Director for Law Development. She brings

a wealth of experience to the Law School.

Wake Forest’s search for a new director

reached far and wide, and we found the right

person in our own backyard.

Holly Marion learned about the search

for the Wake Forest position on-line. She felt

the description was a perfect fit with her back-

ground. The way she approaches her work

is with research, then writing and analyzing

which is compatible with the way lawyers

are taught. After interviewing with Dean

Walsh, he expressed his clear vision for the law school, and she could feel

his passion for Wake Forest and the law. Marion said, “I’m very proud to rep-

resent the Law School because it’s one of the best in the country. It’s a plea-

sure to be associated with such a high quality institution. I think you have

to believe in an institution in order to ask people to invest their money, and

I believe in Wake Forest and the Law School unequivocably”

Marion comes to the Law School after ten years at the North Carolina

School of the Arts where she held the position of Director of Individual Giving.

During her tenure there she raised more than $1.5 million in gift income

annually from individual donors, increased gift club membership 100

percent, created direct mail programs, planned special events, lead strate-

gic plans, and cultivated and solicited major gifts. Marion was a huge

success at the School of the Arts, and Wake Forest will benefit from her extraor-

dinary development experience.

Marion grew up all over North Carolina following her father’s Baptist

ministry. She graduated from East Carolina University with a BA in English

and Journalism and received an MA in English from the University of

North Carolina in Charlotte. She is an avid reader and writer and has pub-

lished many journalistic articles relating to business, such as CEO and

business profiles, annual reports and similar topics. She will be teaching a

class on creative writing at Reynolda House this winter. She loves Winston-

Salem because the artistic and cultural life fit her personality. Marion is mar-

ried to Marty Marion who is a local architect and has a daughter, Sarah Einman,

who teaches art in Chapel Hill.

Holly Marion is passionate about her life, the work she does, her writ-

ing, and now her undertaking at the Law School in her development role.

She is at Wake Forest to benefit and foster the relationship with our

extraordinary alumni.
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Faculty Notes

CAROL .\N DE RSON planned and conducted

tw\ u vcnt seminars on trial advocaev' which were

spi'ns^ircd b\ the Nonh Carolina Bar Association.

Her useful book. Andenon on Advocacy, was a

resource lor both of these presentations. The

seminars were so well received that the South

Carolina Bar AsseX'iation. not to be outdone, has

isKed Pa-ifesx’r .Anderson to repeat the perfomiances

vr their membership in South Carolina.

BOBBA CH ESN E\ 's new article, "The Sleeper

Aeruno Teirorism-Suppon Liws and die Demands

-
‘ Prei'ention. " will be published this winter in the

Hi r. ard Journal of Legislation.

lENNIEER COLLINS recently presented a

paper entitled "Crime and Parenthood: Should We

Prosecute Negligent Parents?" at a conference at

the University of North Carolina School of Law.

CHRIS COUGHLIN addressed a timely

topic. ""The Law of Medical Malpractice and Recent

Efforts at Medical Malpractice Reform,” at a con-

ference at the Wake Forest University Medical School

in October. 2004.

SHANNON G I LREATH, Reference Librarian,

has been given additional duties as Assistant

Director of the Law School’s LL.M Program in

.American Law and has been appointed to the

Associate Faculty of the Wake Forest Divinity

School, Gilreath has received a substantial grant

from the Sara Lee Corporation to fund his cours-

es there, which explore the nexus of sexual ori-

entation, religion, and law. His last article, “The

Technicolor Constitution,” has made waves in

cyberspace: it has been listed as a “recommend-

ed read” in LawTence Solum’s influential jurispru-

dence blog.

MIRE G RE EN has been busy of late. In July,

2004, he participated in a panel discussion of the

Restatement (Third) of Torts at the Southeastern

Association of Law Schools. In November, 2004,

he participated in a panel discussion on causation

issues under the National Childhood 'Vaccine Act

at the Judicial Conference for the United States Court

of Federal Claims. In a remarkable display of ver-

satility, he spoke recently on expert admissibility

standards at the Mealey’s Welding Rod Conference

in Palm Beach, Florida; he delivered an address enti-

tled “Epidemiology in Court: the Problem of

Modest Associations” at the UNC School of Public

Health; and he gave the inaugural James Frazier

Smith lecture at the University of Iowa College of

Law: his topic was “The Wisdom of the Common

Law.” In "Vienna, Austria, Green chaired the final

drafting meeting of the European Group on Tort

Law. The fruit of this effort, a work entitled

Principles of European Tort Law, wall be unveiled in

"Vienna next May. Professor Green was recently list-

ed, not surprisingly among the “top ten most

cited legal scholars” in the field of tort and prod-

uct liability law. And he has time for other good

works as well: he recently agreed to chair the

Finance Committee for Habitat for Humanity of

Forsyth County.

MARK HALL is completing his empirical study

of managed health care regulation, and he is

beginning work on two new projects funded by

the federal government: financial conflicts of

interest in medical research, and the costs of

health services regulation. He recently published

an article in the Duke Law Journal entitled “State

Regulation of Medical Necessity: the Case of

Weight-Reduction Surgery.” Hall’s impressive

casebook on Health Care Law has just been

expanded and split into three different books,

entitled, respectively. Bioethics & Public Health

Law, Law of Healthcare Finance & Regulation, and

Medical Liability & Treatment Relationships. Professor

HaU has just been selected to participate in the Robert

Wood Johnson Foundation’s most competitive

BRIEFS

ig -,r. Corbett and wije Mary Louise with his

portrait, which will hang in Reynolda HaU.

After 34 years of teaching and service to the

Law School and the University, Leon Corbett

retired in June 2002. The unveiling of his

portrait took place on October 14, 2004.

Betsy Andersen, ABA Central European and

Eurasian Law Initiative Director, spoke at the

Law School in November. Andersen’s talk was enti-

tled “Transition to Democracy: Lessons from

Eastern Europe for the Middle East and Beyond.”

Betsy Andersen speaks to students.

"0- The Partners’ Banquet,

Homecoming, and Reunion

Weekend all took place on

the October 22-23 week-

end. President Thomas

Hearn was the speaker for

the Partners’ Banquet.

4- The 12th Annual North Carolina Court of Appeals Session

at the Law School was held on September 14. The panel

of judges included Judges Patricia Timmons-Goodson,

Robert Hunter and Douglas McCullough.

Thomas Hearn

0- The 15 th Annual Law School Family Day took place on

September 15 with over 200 people in attendance.
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and prestigious academic program, the “Investigator

Awards in Health Policy Research.”

KATE MEWH I NN EY has found time in her

busy clinical schedule to make two interesting

presentations recently. She spoke on the subject of

“Guardianship” at the North Carolina Bar Foundations

Estate Planning and Probate Survey Course in

Southern Pines, and she spoke on “Legal and

Medical Standards of Mental Capacity” at a meet-

ing of the Charlotte Estate Planning Council.

Mewhinney represented the National Academy of

Elder Law Attorneys (NAELA) at a joint conference

of the National College of Probate Judges and the

National Guardianship Association in Colorado

Springs, Colorado. Professor Mewhinney has

recently joined the board of editors of the NAELA

Journal.

ALAN PALMITE Rrecently made a presentation

entitled “Mutual Fund Directors: From ‘Supervisors’

to 'Visionaries’”at a conference at the University of

Maryland School of Law. Palmiter’s thesis is that mutu-

al directors suffer serious cognitive biases when mak-

ing fund allocation decisions, which result in a drag

on investment returns, and that mutual fund direc-

tors should be tasked with protecting fund investors

from their own irrationality.

Adam Costa, a second year student and competition

winner, presents his arguments to the panel ofjudges at

the Stanley Competition.

O’ The Stanley Moot Court Competition final argu-

ment was held on November 19. The panel ofjudges

included Justice Randy J. Holland of the Supreme

Coun of Delaware, ChiefJudge Deanell Reece Tacha

of the U. S. Court of Appeals for the 10th Circuit,

and Judge Allyson K. Duncan of the U. S. Court

of Appeals for the 4th Circuit. Adam Costa, a sec-

ond year student, was the competition winner.

WEN DY PARKE

R

recently presented a paper

entitled “Lessons in Losing: Employment

Discrimination Plaintiffs in Federal District Courts"

at a scholarly conference at American University.

SUZANNE REYNOLDS recently discussed the

law of equitable distribution at the North Carolina

Bar Foundation’s biennial program on the “Basics

of Family Law,” and she gave a presentation on nation-

al trends in the appreciation of “separate proper-

ty” at the North Carolina Bar Foundation’s “Family

Law Intensive Seminar.” Earlier in 2004, she host-

ed a notable event at the Cardinal Club in Raleigh.

All of the North Carolina appellate judges and

justices were invited to attend this event, the pur-

pose of which was to celebrate the completion of

Professor Reynold’s authoritative, three-volume

treatise, Lee’s North Carolina Family Law, by Suzanne

Reynolds. Professor Reynolds presented each judge

and justice with a complete set of her treatise.

PAT RO B E RTS is currently at work on the sev-

enth (that’s seventh) edition of her remarkably

well-received casebook. Problems & Materials on

Decedents’ Estates & Trusts (with Scoles, Halbach,

and Begleiter). The seventh edition will be published

later this year.

SIDNEY SEJAPIRO’s new book. Sophisticated

Sabotage: The Intellectual Games Used to Subvert

Responsible Regulation (with McGarity and Bollier),

was published in June, 2004. The book has

spawned much discussion nationwide. In September,

2004, Shapiro participated in a debate on the

book with Boyden Grey, former counsel to President

George H.W Bush, and Don Elliot, former gener-

al counsel of the Environmental Protection Agency.

The debate was sponsored by the Center for

American Progress, and it was held in Washington,

D.C. In October, 2004, Professor Shapiro con-

ducted a 90-minute briefing on the book for con-

gressional staffers. This briefing was sponsored

by the Center for Progressive Regulation, and it was

held in the United States Capital. Nor did the dis-

course stop there: Shapiro has been asked to dis-

cuss the book on radio talk shows all across the coun-

try (in Cincinnati, San Francisco, Sacramento,

Philadelphia, and Minneapolis). In September,

2004, Professor Shapiro spoke at the annual

Administrative Law and Procedure Conference of

the Rocky Mountain Mineral Law Foundation in

Denver. His topic was “Sound Science, or Paralysis

by Analysis.” In October, 2004, he presented a paper

at a conference sponsored by the Scientific Knowledge

and Public Policy Project. The title of the paper was

“The People’s Agent: Secrecy and Government

Accountability.”

GEORG E WALKER was a presenter in a panel

discussion of “Comparative Tq^es and Forms of

Alternative Dispute Resolution” at the annual

meeting of the American Academy of Matrimonial

Lawyers (AAML) in Chicago in November, 2004.

He is reporter for the two-volume AAML Arbitration

Committee, Model Family Law Arbitration Act, and

he has received an award for his exceptional arti-

cle, “Arbitrating Family Law Cases by Agreement,”

published in the Journal of the American Academy

of Matrimonial Law. The AAML is studying adop-

tion of a Model Famffy Law Arbitration Act for enact-

ment nationwide.

RON WRIGHT, in the wake of the Supreme

Court’s decision in Blakely v. Washington, coau-

thored some formal written testimony on federal

sentencing, which was submitted to the Senate

Judiciary Committee in July, 2004. He moderated

discussions and made two presentations at a

“National Roundtable on Sentencing” at the Stanford

Law School. He was appointed a member of the

“Sentencing Initiative” of the American Constitution

Project, a group co-chaired by Edwin Meese,

Attorney General under President Reagan, and

Phillip He^inarm, Deputy Attorney General under

President Clinton. He co-authored with Marc

Miller an article about tort actions against police

departments, entitled “Secret Police and the

Mysterious Case of the Missing Ton Claims," to be

published in the Buffcdo Law Review, and he has com-

pleted an article entided “Prosecutor Guidelines and

the New Terrain in New Jersey,” to be published in

the Penn State Law Review. ^
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Ai

IMAGINE READING A TEXTBOOK, hearing a lecture,

maybe writing a paper about United States anti-boycott laws.

Now imagine sitting in class with a Saudi Arabian student

who works for the department that enforces the Saudi boycott

of Israel.

Imagine following a discussion of whether democracy and

economic development go hand-in-hand to its logical U.S.

conclusion: of course. Now imagine hearing a Korean student

talk about incredible economic development under a dictatorship.

Perhaps you’d like to hear first-hand what it’s like to grow

up under apartheid in South Africa, or the state of human rights

in Turkey, or what it’s like for a Chinese woman to pursue the

practice of law.

If you’ve been aJD student in the last seven years at the Wake

Forest University School of Law, you’ve had those chances

thanks to the thriving LL.M program in American law. More than

70 international lawyers from a list of countries that reads

like an atlas— the Bahamas, Mexico, Brazil, South Korea, Albania,

Japan, Pakistan, Turkey, Austria, France, Germany, China,

South Africa, Italy, Mongolia, Saudi Arabia, Georgia, Kyrgyzstan,

Thailand, Turkmenistan, Peru, Israel, Bolivia, Taiwan, Switzerland,

Indonesia— have called the law school home for the one-year

program.

“We try to keep it geographically diverse,” says Professor Susan

Montaquila, the program’s director. “We want to make it like a

nice dinner party with people at the table from different parts

of the world. We also try for diversity in practice areas— some

from international firms, others from big corporations or gov-

ernment-sponsored attorneys— as well as age diversity.”

The successful program is the only international program

at Wake Forest that grew last year, Montaquila says. Most

American universities have seen an overall drop in international

programs since Sept. 11, 2001, but interest in the LL.M program

remains high. The program, which accepts a maximum of 15

students per year, received 400 inquiries and 120 applica-

tions for the 2004-05 academic year. For the first year of the

program, 1996-97, the school received 15 applications.

“Much of the success relates to the type of opportunities the

students are getting after graduation. We’re developing a good

reputation, and really the alumni go back to their home coun-

tries with such enthusiasm that they are our best recruiters,”

Montaquila says. “Some go back to their original firms or

companies, and some trade up to major global companies. We
now have European firms who are contacting us to recruit here.”

After taking a course load of twenty-four credit hours,

including legal writing, one first-yearJD course and an American

law survey, the LL.M students leave with a master’s degree

and an understanding of American law that enables them to pur-

sue global careers. The JD students gain invaluable international

perspectives without ever having to leave the halls of the

Worrell Professional Center.

“It brings a comparative law perspective for the American

students so they understand that some other legal cultures might

have slightly different solutions to the same legal issues,” says

Dean Robert K. Walsh. “That perspective makes you understand

your own law better. Young lawyers need to know more than

their own insular view of law to think like a lawyer for the next

50 years in a global economy. Not all students can go abroad

in our summer programs, so the LL.M program brings the abroad

experience to Winston-Salem.”

HIROSHI KISHIMOTO (L), A LAWYER WITH SUMITOMO CHEMICAL COM-

PANY IN JAPAN, LISTENS TO CLASSMATE S’THEMBISO TEMBE, A FORD

FOUNDATION FELLOW FROM SOUTH AFRICA.

Seventy-nine U.S. law schools offer an LL.M program, but

only four offer the Judicial Observation Program for International

Law Students, Lawyers, and Judges. This program, new to

Wake Forest, is sanctioned by the Federal U.S. Judicial

Conference Committee on International Judicial Relations.

Students are matched with a federal judge for four to six weeks

during the summer after graduating from the LL.M program,

giving them the chance to see the U.S. civil and criminal liti-

gation process up close. LL.M students have also been matched

with the presiding judge on the North Carolina Business Court.

Tomoko Nakajima (LL.M ’03), an alumna from Japan who

is now working for Westerman, Hattori, Daniels Cr Adrian

LLP in Washington, DC, was one of the lucky students to

participate in the judicial observation program, spending time

analyzing the actions of attorneys and judges, applying prac-

tical skills and legal principles, and developing advanced legal

research and writing skills. “It was a great opportunity to see

cases in the viewpoint of the judge,” Nakajima says.

Nakajima also points to another unique aspect of the Wake
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YOUNG LAWYERS NEED TO KNOW

MORE THAN THEIR OWN INSULAR VIEW OF AW

TO THINK LIKE A AWYER FOR THE NEXT 50

YEARS IN A GLOBAL ECONOMY. NOT ALL STU-

DENTS CAN GO ABROAD IN OUR SUMMER

PROGRAMS, SO THE LLM PROGRAM BRINGS

THE ABROAD EXPERIENCE TO WINSTON-

SALEM,

Forest program: the opportunity for international students to

take the same classes as first-, second-, and third-year JD stu-

dents. "1 wanted to learn LLS. basic laws because those affect

ever>- little point. Big law schools do not let international

students take IL courses or just offer us classes only for inter-

national students." she says.

The students spark interesting discussions across the cur-

riculum. which includes traditional courses in admiralty and

maritime law. pub-

lic international law

and conflicts of laws,

as well as interna-

tional business trans-

actions. comparative

law. European Union

law. and immigra-

tion law.

Professor Dick

Schneiders interna-

tional business transactions course

has been the scene for many of

those unique discussions. A few

years ago, the topic turned to

U.S. anti-boycott laws. “There

in the class is a Saudi student

who worked in Saudi Arabia in

the department that enforced the

Saudi boycott of Israel. That was

pretty amazing,” Schneider says.

“Instead of speaking about it in

some abstract way, he could sud-

denly talk to us about how they

reciewed the contracts and how

they checked into the back-

grounds of these U.S. companies

in terms of finding out whether

they’ve had any business with

Israel. It suddenly made it a very

concrete and realistic issue. Nobody

really challenged the whole phi-

losophy of the Arab boycott of

Israel with him, but it was interesting to get the perspective of

a Saudi. Probably the most shocking thing was that for him, this

was a totally normal part of doing business.”

In another of Schneider’s courses on environmental law. the

class was talking about issues related to deforestation. “"We had

a Brazilian in the classroom. She could talk specifically about

Brazil’s rainforest problem and what the government was doing

to try to alleviate that and the effect on farmers who live near

CHI TAN OF TAIWAN (L) TALKS TO PROFESSOR

DICK SCHNEIDER AT LL.M ORIENTATION.

the rainforest,” Schneider says. “It made it much more imme-

diate to have somebody in the classroom who actually lives in

the countr}' that’s been called the lungs of the world because of

the tropical rainforests they have.”

These discussions offer a unique experience for students and

professors. “The opportunity to have this kind of rich diversi-

ty of life experience and legal education in the classroom has

made the education of the Wake Forest students much deep-

er and richer. It’s been a great advantage to us to have these stu-

dents walking around here,” Schneider says. “It’s not only

enriching the students, it’s enriching the professor’s lives, too.

We can sit down with them and talk for hours about their home

cultures and legal systems.”

Another unique aspect of Wake Forest’s LL.M program is

the survey course in American law that was designed specifically

for the LL.M students. The course is co-taught by a majority of

the law school’s faculty. “We do this on a voluntary basis. We get

no teaching credit for it,” says Professor Alan Palmiter, chairman

. , of the faculty LL.M committee. “That is a

symbol of the faculty commitment to this

program.”

The program is also enhanced by that spe-

cial Wake Forest touch. “'What distinguishes

us from other programs is that the faculty and

staff go out of their way to make the LL.M stu-

dents feel comfortable,” Palmiter says. “We take

an interest in their personal lives. Many of them

for the first time in their educational experi-

ence are getting real attention in the Wake Forest

tradition. In other places, there just isn’t that

institutional support and personal contact.”

But just because the professors are friend-

ly, it doesn’t mean they lower their expecta-

tions for the foreign students because of the

language barrier. “We are relatively rigorous

compared to other LL.M programs. Requiring

24 credit hours is high for an LL.M degree, and

requiring them to write a thesis is unusual,”

Palmiter says. “It’s a very challenging year

for them. It’s tough enough for an American

JD student to read the arcane texts and learn

legal logic and how to write in the legal method. The LL.M stu-

dents are having to work in professional legal English. For some,

this is the first time they’ve encountered written exams and the

first time they’ve been expected to respond in class.”

By and large, the students rise to the challenge, Palmiter says.

“If you put the language barrier aside, the LL.M students are so

strong academically. Half of them have already begun signifi-

cant careers,” he says, “We always have some Japanese lawyers,
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HIDEYUKI KOHATA, A LAWYER WITH

NIPPON ELECTRIC GLASS COMPA-

NY OF JAPAN, ENJOYS A TALK WITH

A FELLOW STUDENT.

and there is a 3% pass rate for

the Japanese bar. We get students

who are significant policy makers

in their home country. We’ve had

seniorjudges from China and part-

ners at international French firms.”

Hideyuki Kohata, a current

LL.M student, is one of those

Japanese lawyers. He is a mem-

ber of the legal group in the admin-

istrative division of Nippon Electric

Glass Company in Shiga, Japan.

“How they teach the material here

is very different,” Kohata says. “In

Japan, the professor only speaks. I

am impressed with the conversa-

tion between the students and pro-

fessors. 1 have never seen that. It is

very efficient.”

Daniel Millares, another LL.M

student who is a law professor at

the Salesian University of Bolivia, agrees that it’s not easy get-

ting used to the method of teaching in the U.S. He jokes that

it’s probably easier on his fellow students that the classes are in

English and not Spanish. “If this was in Spanish, I’d be speak-

ing 24/7. 1 like to speak a lot,” Millares says. “I can explain my
ideas in English, but it’s much more difficult to explain all I want

to say than it would be in my mother tongue.”

Millares says he was initially shocked by the accessibility

of the Wake Eorest professors. “In Bolivia, an appointment with

a professor is almost impossible. Here they take only one week

to know your name,” he says. “Here everybody knows your name

— it’s like that bar Cheers on TV”

Eusako Kirinuki, an attorney with Blakemore & Mitsuki of

Tokyo, one of the oldest international law firms in Japan, strug-

gles with language issues in the LL.M program but says she’s been

impressed with the level of help from professors and American

students. “The professors are interested to make us under-

stood,” she says. “In one course, the professor did supplement

the lecture for me, and he introduced me to a JD student to lec-

ture me. At other LL.M schools, you never meet JDs. I can talk

with JDs after class. That is a very good experience for me.”

Christian Wyss, who passed the bar exam in Switzerland

two years ago and recendy worked as a court clerk for the Criminal

Court of The Canton of Basel-Land, chose Wake Forest large-

ly because of the opportunity for personal connections. “I

contacted alumni from Wake Forest and two other LL.M pro-

grams, and the Wake Forest alumni were the most enthusias-

tic about their experience,” Wyss says.

iSIc-
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Wyss also appreciates the American law survey course. “Other

schools don’t have that. It gives you a better overview of the whole

system. At first, if ever I did not know something, I assumed

it would be the same as in Switzerland. I learned the result is

frequently the same in both systems, but the way to get there

is different. It is necessary to view the system as a whole.”

The benefits of the program are not just legal in nature.

SThembiso Tembe, a Ford Foundation fellow from Kwa Zulu Natal

Province in South Africa, is finding his American experience invalu-

able to his goal of teaching human rights awareness in rural com-

munities back home. “I knew that America is the number one coun-

try in the world. I did not know they care so much for other countries

here,” Tembe says. “The people here are a living democracy

with much respect for human rights. There is low crime and peo-

ple are so kind. The way 1 have been treated here as a guest gives

me much willingness to treat others in the same way.”

That sense of personal concern continues even after the stu-

dents graduate. The experience of living in a foreign place

united by a common second language tends to forge lifelong bonds,

alumni say. Many of the alumni travel to see each other and stay

in contact by telephone and e-mail. Some have even formed Wake

Forest clubs in seemingly unlikely places. The Wake Forest Law

Alumni Club ofJapan holds an annual reunion in Tokyo that

also serves as a send-off party for newJapanese LL.M candidates.

Last year, the LL.M alumni joined with MBA alumni to estab-

lish the “Wake Forest Club ofJapan.”

Ryo Kawamura (LL.M ’99), who works as legal counsel for

Ube Industries in Tokyo, wouldn’t miss the Tokyo reunion. “Junko,

my wife, and I fortunately made a lot of friends, not only

LL.M students but also JD students. We still keep in touch with

several foreign friends,” he says.

Although not the main goal, the LL.M program has the for-

tunate byproduct of creating dozens of intensely loyal Wake Forest

alumni in interesting, important places around the world.

Klemens Keferboeck (LL.M ’01), of 'Vienna, has worked for three

international European law firms since leaving Wake Forest.

“Without my degree, I wouldn’t have gotten one of those

jobs,” Keferboeck says. “The whole program was much better

than I expected. The sizes of the classes were small, there was

a lot of personal contact with the faculty, the professors were

extremely prepared for every class they held.”

Manuel Moctezuma (LL.M ’04), a native of Mexico who earned

his degree alongside his wife Paulina Castro (LL.M ’04), now

works for Ajamie LLP in Houston, Texas. “My LLM has helped

me to better understand the American legal system and it has

proven to be an essential tool for my international practice,” he

says. “Even more, as I am currently working for an American

law firm with Latin American clients, my LL.M has been use-

ful with regards to providing them advice.”
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BY ROBERT M. CHESNEY

SINCE 9/11, THE OVERRIDING PRIORITY OF THE JUSTICE DEPARTMENT

OF FURTHER TERRORIST ATTACKS WITHIN THE UNITED STATES. THIS MANDATE

EXACTLY DOES IT MEAN IN PRACTICE?

HAS BEEN THE PREVENTION

IS WELL KNOWN, BUT WHAT

IN PART, IT MEANS enhanced investigative powers such as those grant-

ed by the USA PATRIOT Act. But the prevention mandate is about more

than just investigations. It also finds expression in the Jushce Department’s

use of various prosecution strategies to disrupt plots and incapacitate

potentially dangerous persons— an effort that has acquired heightened

significance since the emergence of a military detention alternative for

suspected terrorists within the United States. Unfortunately, the pros-

ecutorial side of the Justice Department’s prevention effort has attract-

ed relatively little attention, and what attention it has attracted has often

been less than informative, to the detriment of the arguments put for-

ward by supporters and critics alike. In hopes of improving that situ-

ation, the pages that follow offer a brief orientation to the Justice

Department’s post-9/11 antiterrorism strategies.

THE POST-9/11 PREVENTION PARADIGM

IT HELPS TO BEGIN by identifying the change injustice Department pri-

orities that took place after 9/1 1 . Previously, criminal law enforcement

in the terrorism context aimed primarily to punish those who already

had committed, or who at least had attempted or conspired to commit,

specific terrorist acts. The paradigm was essentially retrospective, aim-

ing to ensure that the long arm of the law eventually would catch up

with such persons.

After 9/11, the paradigm shifted. Bob Woodward’s book Bush at War

provides an illustrative anecdote. Just after 9/11, during a meeting of

the National Security Council, FBI Director Robert Mueller was in the

midst of providing an update on the FBI’s ongoing investigation.

When Mueller began describing the investigation in terms of collect-

ing evidence, however. Attorney General John Ashcroft broke in.

From this point forward, Ashcroft declared, the overriding priority of

the Justice Department would be the prevenuon of further terrorist attacks.

If prevention came at the expense of building cases for traditional post

hoc prosecution, he declared, so be it. The traditional approach thus

gave way to a more ambitious, anticipatory model.

A SURVEY OF PREVENTION STRATEGIES

so WHAT HAS the Justice Department done to operationalize the new

prevention imperative? We might begin to answer that question by sep-

arating the Justice Department’s various prevention strategies into

two clusters. In one cluster, we find strategies addressing the situation

in which the government suspects that a particular individual might

commit a terrorist act. We can use the name “targeted prevention” to

refer to this group. Less visible, but no less important, are the meth-

ods addressing the situation in which the government perceives a

terrorist threat but does not suspect a particular person in connection

with it. We can gather these strategies under the heading of “untargeted

prevention.” Let’s now take a closer look at both groups, in reverse order.

UNTARGETED PREVENTION

UNTARGETED PREVENTION, by definition, presents a daunting law

enforcement challenge. Law enforcement, in fact, traditionally played

relatively little role in this context. Responsibility instead lay with the

Intelligence Community (tasked with gathering information that

would narrow the focus of the threat to particular individuals) and with

various government agencies and private organizations (which could

“harden” potential targets by adding barriers and other security

measures).

Begirining in the 1990s, however, a new strategy emerged that enabled

law enforcement to contribute to the untargeted prevention mission.

First, by making use of new statutory authorities enacted in the mid-

1990s, the Justice Department could prosecute individuals who pro-

vided various forms of “material support,” such as money or equipment,

to foreign groups designated by the Secretary of State to be terrorist orga-

nizations. These defendants were not necessarily dangerous persons in

their own right, but their actions at least in theory contributed to the

ability of the recipient groups to cause harm. By cutting into the flow

of support to these groups, therefore, prosecutors might be able to reduce
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iKu h.imifiil capvicity and thus achieve a measure of untai'geied prevention.

The material support laws were rareh' used prior to 9/11, but they

have since emerged ,rs central planks in the counterterrorism eflbrt. 0\'er

the past three years, in fact, the Justice Department has brought mate-

rial support charges against at least fift)’-two indi\idual defendants. At

the semie time, however, the material support approach is inherently

limited in the sense tlrat no significant foreign ten'orist organization depends

entirely on resources provided by U.S. persons to maintain their

potential for harm.

Fortunately, the Justice Department has another method for con-

tributing to the untargeted prevention mission. Since 9/11, the Justice

Department has dramatically increased its enforcement of certain rel-

atively minor crimes— such as document and immigration fraud —
on the iheoiy that terrorists operating withm the U.S. will often be obliged

to commit them during the run up to a terrorist attack. By making it

more difficult on a nationwide basis to get away with these “logistical

precondition" crimes, the theor)' goes, the government may disrupt at

least some terrorist plots despite being unaware of their existence.

The peculiar nature of each of these untargeted prevention meth-

ods, unfortunately, has contributed to the

confusion surrounding the nature of

the Justice Department’s contnbutions

to the war on terrorism. Consider first

the use of the material support laws to

try' to prevent U.S. persons from enhanc-

ing the harmful capacity of foreign ter-

rorist groups. If we assume a hypo-

thetical case in which the government

has properly prosecuted a person for send-

ing cash to al Qaeda, it would be no exag-

geration to describe that case as “relat-

ed” to terrorism, and in fact we should

expect the government to describe it as

such. On the other hand, it would be

misleading based on these facts alone to describe such a prosecution

in terms suggesting that the defendant was himself a threat to commit

terrorist acts. The problem, of course, is that media accounts— not to

mention the statements of both supporters and critics of the govern-

ment— all too often fail to emphasize this fine but important distinction,

leading one side to appear to be overstating the significance of such pros-

ecutions while the other side appears to give them too little credit.

A similar problem arises with respect to the enhanced, nationwide

enforcement of the “logistical precondition” crimes discussed above. The

net impact of these cases in theory may be making an important con-

tribution to our security, making it perfectly reasonable to talk about

such prosecutions in the context of describing the antiterrorism effort.

And yet there is no reason to believe that the individual defendant in

any particular case under this heading is involved with terrorism; on

the contrary’, the odds are extremely high that in any given immigra-

tion or document fraud case, the defendant is not so involved. And so,

once again, there is an opportunity for supporters and critics of the admin-

istration to speak past one another. Overzealous supporters might

create a niisimpression as to the quantity of prosecutions that involve

defendants actually linked to terrorism. And in like fashion, overzeal-

ous critics might fail to accord these cases their due weight as impor-

tant counterterrorism measures or, worse, might use the relatively

small punishments associated with them to imply that the Justice

Department is not achieving expected results.

TARGETED PREVENTION

WHAT OFTHEMORE pressing situation in which the government has a

particular target in mind? Here again we find that the Justice Department

has developed more than one strategy in recent years.

The first of these methods, involving what we might call “traditional

inchoate crimes,” is the least controversial. As mentioned briefly above,

even prior to 9/1 1 the Justice Department sought to prosecute not only

those who had already committed terrorist attacks but also those who

conspired or attempted to carry out such acts. In the mid-1990s, for

example, federal prosecutors successfully prosecuted a group of men

for plotting to carry out a string

of bombings in New York City

and on a number of aircraft.

Naturally, these tools have con-

tinued to be important since

9/1 1 ,
as illustrated by the con-

spiracy prosecution against

Zacarias Moussoui (the alleged

“20th hijacker” linked to the

9/11 plot) and the attempt pros-

ecution against Richard Reid (the

“shoe bomber” who attempted to

destroy a transatlantic flight).

But conspiracy and attempt pros-

ecutions require the government

to establish a link between the defendant and some particular crimi-

nal plan. What happens when the government suspects a person is a

terrorist, but cannot establish such a link?

That scenario played out after 9/1 1 with respect to an American cit-

izen named Jose Padilla. Based on information gleaned from the inter-

rogation of captured al Qaeda leaders, the government came to believe

that Padilla was involved in a plot to carry out an attack within the United

States. The precise aim of the plot was uncertain, however, and in any

event the information about it was not in a form that could be used as

evidence in federal court. A traditional inchoate crime prosecution for

conspiracy or attempt thus was out of the question unless and until fur-

ther information was developed, and senior policymakers, as it turned

out, were unwilling to run the risks associated with relying on surveil-

lance to monitor Padilla’s activities in hopes of gaining such informa-

tion. The question therefore arose whether the Justice Department could

provide any other method of incapacitating him.

One option that at times enables prosecutors to act against a

potentially dangerous person in such circumstances can be termed “pre-
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ventive charging.” Efforts to describe this strategy typically begin by refer-

ring either to the famous assertion by Attorney General Robert Kennedy

that his Justice Department would arrest suspected mobsters for spit-

ting on the sidewalk if that is what it took to incapacitate them, or to

the use of tax evasion charges to imprison A1 Capone decades earlier.

The point of both examples is that when the government suspects an

individual of particularly harmful activity but cannot prosecute on that

basis, it can at times prosecute the person for some unrelated crime that

they happen to have committed.

THESE TOOLS HAVE CONTINUED TO BE IMPORTANT SINCE

9/11, AS ILLUSTRATED BY THE CONSPIRACY PROSECUTION

AGAINST ZACARIAS MOUSSOUl (THE ALLEGED “20TH HIIACK-

ER” LINKED TO THE 9/11 PLOT) AND THE ATTEMPT PROSECU-

TION AGAINST RICHARD REID (THE “SHOE BOMBER” WHO

ATTEMPTED TO DESTROY A TRANSATLANTIC FLIGHT).

The preventive charging strategy clearly plays an important role in

the Justice Departments post-9/11 efforts; in the words of then-

Assistant Attorney General Viet Dinh, if the government suspects that

you are a terrorist it will “stick to you like white on rice” in an effort to

find grounds to prosecute you. But measuring the government’s use of

preventive charging— let alone its effectiveness— is no easy task. By

definition, the preventive charging aspect of a case would not be evi-

dent from the indictment. And even if the government nonetheless lets

it be known that the defendant is suspected of involvement in terror-

ism in addition to the crime(s) actually charged, that allegation will not

be put to the test in any way.

These realities result in yet another situation in which the Justice

Department’s prevention measures can be misinterpreted by both crit-

ics and supporters. Critics might take advantage of the fact that preventive

charging prosecutions are not actually identifiable, let alone con-

firmable, as terrorism cases, and thus refuse to concede that this method

provides any prevention benefits. Supporters, in contrast, might take advan-

tage of the same ambiguity and claim credit for benefits that may not actu-

ally be warranted. We simply cannot know what harms have been avert-

ed through the preventive charging strategy. The wisest course, perhaps,

is to acknowledge the utility of this approach without trying to inflate

or diminish its results in terms of terrorism convictions.

That brings us back to Padilla. In the spirit of preventive charging,

could the government have prosecuted him for some misdeed unrelated

to the terrorism suspicions? The answer, it appears, was no. Padilla seemed

to have committed no collateral crime providing grounds for prosecution,

at least none that might lead to a substantial prison term. This did not

exhaust the options, however. The Justice Department had one other

option to consider.

There is a federal law, often referred to as the “material witness deten-

tion statute,” authorizing the arrest and imprisonment of persons who

may have information material to a criminal investigation and who like-

ly will not voluntarily make themselves available to testify Imprisonment

under this law is not indefinite; on the contrary, every two weeks at least

the government must appear before a federaljudge to justify why it remains

necessary to hold the witness in custody rather than have him or her give

testimony (which can be done, if necessary, in the form of a deposition).

When one considers the fact that a number of grand juries are inves-

tigating the 9/1 1 attacks, al Qaeda, and perhaps other terrorist organizations,

and also the fact that a potential al Qaeda member such as Jose Padilla

quite plausibly can be said to have testimony material to those inves-

tigations, one can see how the statute could be used to imprison

Padilla and others similarly situated, if only for a temporary period. And,

in fact, that is precisely what happened to Padilla. When he returned

to the U.S. on a flight to Chicago, he was arrested by the FBI and taken

to New York City as a material wimess to a grand jury investigation involv-

ing al Qaeda.

The use of the material wimess detention statute as a tool of prevention

in Padilla’s case was fairly typical ofhow the law has been used since 9/1 1

.

It is unclear precisely how often the government has exercised this power

with respect to other persons suspected of involvement with terrorism,

but reports by various news outlets have put the figure at around fifty

detentions over the past three years. The number may well be much high-

er. As noted, however, these detentions are designed to be temporary.

Sooner or later, the judge responsible for overseeing a material witness

detention can and will put an end to it. At that point, we arrive at last

at the limits of the Justice Department’s prevention powers.

THE MILITARY DETENTION ALTERNATIVE

THIS BRINGS US BACK to Padilla one last time. With the assistance of his

appointed counsel, Padilla brought a motion to quash the material wit-

ness warrant upon which he had been detained, and it began to

appear possible that his detention might soon come to an end. When
that point arrived, it seemed, the government would be obliged to release

Padilla from custody for lack of other methods to detain him within the

criminal justice system. And Padilla was in fact released from the cus-

tody of the Justice Department. He was not set free, however. He was

instead remanded, famously, to the custody of the Department of

Defense pursuant to a presidential order declaring him to be an enemy

combatant. Padilla’s story thus illustrates both the variety of and lim-

its to the Justice Department’s various prevention strategies, as well as

the critical point that beyond those limits lie considerably more con-

troversial alternatives. ^

Robert M. Chesney is Assistant Professor ofLaw.This essay derivesfrom his

forthcoming article, “The Sleeper Scenario: Terrorism-Support Laws and the

Demands of Prevention,” 42 Hary. ]. on Legis. (2005).
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ALLEN BROWN OD '49) is 92

and lives in Greensboro, NC, He is

one of the few remaining people

who saw the so-called “Big Three”

,Roosevelt, Churchill and Stalin)

together. He was a U.S. Army staff

sergeant who recorded, in short-

hand. the conversations of these

world leaders. During World War II

he recorded historic proceedings at

Quebec, Yalta and Potsdam.

'

95
‘

CHARLES G. LEE HI 0D’51)is

retired and li\4ng in Asheville, NC,

in the summer and in Stuart, FL, in

the winter. He and his wife, Ann, are

active in swimming and walking.

They have four daughters, and 1

1

grandchildren.

Oz
RUSSELL ' RUSS” E. TWIFORD
;JD

'

52 ; is a life member of the Wake

Forest Law' Board of Visitors and a

past member of the Law Alumni

Council. He and his wife, Rosabelle,

endowed a scholarship fund at the

School of Law. He is a retired attor-

ney with The Twiford Law Firm PC

in Elizabeth City, NC.

Alumni Notes

1963

FRED G. MORRISON )R.

OD ’63) was a candidate for the

North Carolina Supreme Court.

RALPH A. WALKERC58,

JD ’63) is director for the

Administrative Office of the

Courts in North Carolina.

1964

SIDNEY S. EAGLES jR. (’61,

JD ’64) is with Smith Moore LLP

in Raleigh, NC, and is the former

N.C. Court of Appeals chief

judge. He has been elected to

the House of Delegates of the

American Bar Association to serve

as one of two representatives of

the Council of Legal Education

and Admissions to the Bar.

He received the Dean’s

Professionalism Award from the

Campbell University School of

Law.

1966

WILLIAM K. DAVIS OD ’66)

is in business and personal injury

litigation with Bell Davis & Pitt PA

in Winston-Salem. He has been

included in the 2005-06 “Best

Lawyers in America.”

1967

DAVID M. ZACKS (’64, JD

’67) served as volunteer chair of

the American Cancer Society last

year. He and his wife, Barbara,

have enjoyed traveling to Africa

and in the Bahamas with Ted (’64)

David M. Zacks

and Nancy (’66) Meredith on their

boat. He received Wake Forest’s

Distinguished Alumni Award in

October 2004.

1968

DUVALL M. "MAC"
W1 LLIAMS (’65, JD ’68) started

a company, BAI Inc., in 1999.

The Virginia Chamber of

Commerce recognized it as one

of the “Fantastic 50,” fastest-

growing companies in the

Commonwealth of Virginia.

1970

JAMES E. “JIM” SNYDER
J
R. (’67, JD ’70) was a candidate

for North Carolina lieutenant

governor.

1971

PAUL H. LIVINGSTON JR.

(JD ’71) practices trusts and estates

at Schell Bray Aycock Abel &
Livingston PLLC

in Greensboro,

NC. He was

selected, for the

tenth consecu-

tive year, for

inclusion in the

2005-06 “Best

Lawyers in

America.”

WALTER W. PITT JR.UD’71)

is in bankruptcy and creditor-debtor

rights with Bell Davis & Pitt PA in

Winston-Salem. He has been includ-

ed in the 2005-06 “Best Lawyers in

America.”

1973

JAMES E. CROSS JR.

(’70, JD ’73) is a member of

the North Carolina Agency for

Public Communication, serving as

treasurer. He is chairman of the

Paul H. Livingston Jr
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membership development reten-

tion committee of the N.C. Bar

Association and is on the executive

council of the N.C. Council of

School Board Attorneys.

1976

CATHARINE BIGGS
ARROWOOD (73, JD 76),

with Parker

Poe Adams &
Bernstein LLP

in Raleigh,

NC, has been

inducted into

The American

College of

Trial Lawyers
,, Catharine Bi^s Arrowood

as a Fellow

of the College. She made a presen-

tation at the Litigation Skills for

Public Interest and Public Sector

Lawyers legal education

program.

1977

JOSLIN DAVIS
QD 77), a share-

holder of Davis &
Harwell PA in

Winston-Salem, has

been included in

Woodward/ White

Inc.’s “The Best

Lawyers in America"

for 12 consecutive

years.

JACKNIGHOLS QD 77) was a

candidate for the North Carolina

Senate, District 16.

1980

KAREN A. RASGHKE QD
’80) is president and CEO of

The Virginia League for Planned

Parenthood in Richmond, VA.

STEPHEN M. RUSSELL OD
’80) is in legal malpractice law

with Bell Davis cSr Pitt PA in

Winston-Salem. He has been

included in the 2005-06 “Best

Lawyers in America.”

1982

CHRISTINE MYATT (’79,

JD ’82) is an attorney with

Nexsen Pruet Adams Kleemeier

PLLC in Greensboro, NC. She

has been appointed chair of the

North Carolina Bar Association

Bankruptcy Section.

1983

CHARLES F. HILTON QD
’83) is with Wharton Aldizer &
Weaver PLC in Harrisonburg, VA.

He has been selected by

Virginia Business magazine

and the Virginia Bar

Association as one of

Virginia’s “Legal Elite.”

1984

ROBERT O.

CRAWFORD III (’81,

JD ’84) has joined Crawford Law

Office in Raleigh, NC, specializing

in administrative law, occupation-

al licensing, employers and insur-

ance defense, civil litigation and

appeals.

Joslin Davis

DAVID SMITH (’81, JD ’84)

received the Managing Partners

Award from Kilpatrick Stockton

LLP in Winston-Salem for pro

bono legal service, and the Lawyer

of the Year Award from the Legal

Aid Society of Northwest North

Carolina Inc.

1985

THOMAS C.

GRELLA QD ’85),

with McGuire Wood &
Bissette PA in Asheville,

NC, has been elected

vice chair of the law

practice management

section of the American

Bar Association.

WILLIAM M. “BILL’

MU S S ER (MBA ’84, JD ’85)

was recognized by Chambers USA

in its “Client’s Guide” as one of

the nation’s leading lawyers for

business.

1986

GLIFFORD BRITT (’82,

JD/MBA ’86) practices with

Comerford & Britt LLP in

Winston-Salem. He is chairman

of the litigation section of the

North Carolina Bar Association.

J. NICHOLAS
“NICK” ELLIS QD
’86), a partner in the

Rocky Mount office

of Poyner & Spruill

LLP, is president of

the North Carolina

Association of

Defense Attorneys.

FAULT FLICK (’83, JD ’86) is

the managing partner, specializing

in business litigation, with Jordan

Price Wall Gray Jones & Carlton

PLLC in Raleigh, NC. He has two

children, Colton (10) and Amelia

(6).

BOBBY RAY GORDON QD
’86) is a protection officer under

the SURGE Project,

between the

International Rescue

Committee and the

office of the United

Nations High

Commissioner for

Refugees. He is posted

at the UNHCR office in

Khartoum, Sudan.

GRAHAM H. KIDNEROD
’86) is in the legal division of

Freddie Mac in Mclean, VA.

He and his wife, Vickie, are now

empty-nesters. Their son. Grant,

is at the University of Virginia and

their daughter, Devin, is a Wake

Forest freshman.

RICHARD H. MOORE
(’82, JD ’86) was recently elected

as the State Treasurer of North

Carolina.

1987

RONALD L. HICKS

J
R QD ’87) is in the litiga-

tion section of Meyer

Unkovic & Scott LLP in

Pittsburgh, PA. He has been

appointed to a four-year

term as solicitor for the

Republican Committee of

Allegheny County.

Thomas C. Grella

J. Nicholas Ellis

Wake Forest Jurist . Winter 2005



lURlST

Alumni Notes

GREGORY D. CONFORTl
tJD SS'' is an equity shareholder at

Johnson isr Bell Ltd. in Chicago, IL.

He h,rs been with the firm since

OSS and practices transportation,

products and premises liability, and

construction litigation.

ANDREW ). GERBEROD
S9' is an adjunct professor lectur-

ing in entertainment law at the

\\ ake Forest School of Law and a

partner with Horton Sloan &
Gerber PLLC in Winston-Salem.

He has been appointed chair of the

Music and Film Committee of the

Sports and Entertainment Law

Section of the North Carolina Bar

Association. He was a moderator

for the panel discussion on “Music

and the Law” at the Mid-Atlantic

Music Conference in Charlotte,

NC.

1990

BETTY BALCOMB QD ’90)

left the practice of law to become a

teaching fellow' in the Bronx with

the New York City Public Schools.

BARBARA L. CURRY QD ’90)

is a workers’ compensation lawyer

with Crumley & Associates PC in

Greensboro, NC.

]991

HOWELL A. BURKHALTER
('81

, JD ’91,; was ordained as a

minister of the Presbyterian

Church of America by the

Piedmont Triad Presbytery in

2003, He and his wife, Kimberley

Kurtz Burkhalter (’81), and their

five children are establishing a new

congregation in the Northw’est area

of Greensboro, NC.

MATT PUSKARICH (]D ’91)

is judge of the Harrison County

Common Pleas Court, Probate

Juvenile Dhision, in Cadiz, OH.

1993

KENNETH B. DARTY QD
’93) was certified by the North

Carolina State Bar as a specialist in

state and federal criminal law. His

office is located in Statesville, NC,

part of the 22nd Judicial District.

BETH JENKINS PFLOMM
OD ’93) is senior counsel in the

law department of Texas

Instruments Inc. in Dallas, TX.

BETH B. TATE HONDROS
OD ’93) specializes in cross-border

transactions and projects for

Americans and other foreign

clients v/ith Elias Sp. Paraskevas in

Athens, Greece,

1994

JENNIFER BARNHART
GARN E R QD ’94) and her busi-

ness partner had a new office

building built for their practice,

Gamer & Hayes PLLC, in

Pinehurst, NC.

1995

KATE HARRIS
HATCH E ROD ’95)

represents licensors,

licensees and joint own-

ers in a variety of

Internet and computer-

related issues with

Helms Mulliss & Wicker PLLC in

Charlotte, NC.

1996

NICOLE J. FERRARA ESSIG

OD ’96) is of counsel to Schilken &
Kautt PC in Englewood, CO.

ALAN Z. THORNBURG OD
’96) was a candidate for the North

Carolina Court of Appeals.

1997

MARK DU BOSE OD/MBA ’97) is

in investment banking, providing

mergers and acquisitions advisory

services to sellers in the

middle market, with Edgeview

Partners in Charlotte, NC.

1998

TRAVIS H. PERRY0D’98)isa

tax senior, practicing in estates,

tmsts, gifts and taxation, at Dalby

Wendland Company PC in

Glenwood Springs, CO.

1999

ERIC ENVALLOD ’99)iswath

Luse Gorman Pomerenk & Schick

PC in Washington, DC. His con-

centration is on bank, thrift, and

credit union corporate and regula-

tory matters.

2000
BRIAN J.

CHAPURAN QD ’00)

completed his four-year

commitment with the U.S.

Army JAG Corps. He is an

assistant district attorney

in Winston-Salem.

DREW HENDERSON
DAVIS (’97, JD ’00) is assistant

school attorney for the Winston-

Salem/Forsyth County Schools,

FREDERIC JOLY, (LL.M ’00) is

working in the Legal Department

of Byouges, a French Telecommuni-

cations and Construction

Corporation in Paris, France.

PORAVICH
MAKORNWATANA (LL.M

’00) is an attorney in the Office

of International Affairs of the

Attorney General of Thailand. He

attended the llthU.N. Congress

on crime prevention and criminal

justice in Costa Rica on behalf of

the government of Thailand.

JOHN KENNETH MOSER
(’96, JD ’00) is an assistant district

attorney for Rowan County and

lives in Winston-Salem.

S. JENNIFERRADER
W1 N D LEY (JD ’00) is an attor-

ney with Troutman Sanders LLP in

Raleigh, NC.

2001

KLEMENS KEFERBOECK,
(LL.M ’01) is practicing with

Binder Groesswang in Vienna,

Austria and traveled to visit to his

LL.M classmate, Ali Celik, (LL.M

’01) m Antalya, Turkey.

JOSEPH R. MAREKGD’ODis
an associate with Caudle 6s Spears

PA in Charlotte, NC.

Kate Harris Hatcher
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2002
CRYSTAL DAWN BOWIE
(’96, JD ’02) practices law

with Nelson Mullins Riley &
Scarborough LLP in Winston-

Salem.

RICHARD DlETZ0D ’02)is

a research scholar in comparative

corporate law at Kyushu

University in Fukuoka, Japan.

EVA NEWEKLOWSKY (LL.M

’02) is working for the University

of Vienna, Research Services and

International Relations, Legal

Affairs Department, Vienna,

Austria.

)1LL PETERS RASPETGD
’02) is an associate with Schell

Bray Aycock Abel & Livingston

PLLC in

Greensboro,

NC. She prac-

tices estate

planning and

administration,

tax matters,

and is a certi-

fied public

accountant. jiJi Peters Raspet

YORI KO SAKAI (LL.M ’02) is

a corporate attorney with Nihon

Unisys in Tokyo, Japan. She and

Shin Yamazaki (LL.M ’01), Ryo

Kawamura (LL.M ’99), Masaru

Takeyasu (LL.M ’01), and Naohiro

Tanaka (LL.M ’03) hosted a lun-

cheon party in Tokyo for the

incoming LL.M class from Japan.

C. EDWARD "TED"

TEAGUE III (JD/MBA ’02) IS

practicing corporate transactions,

business litigation, and commer-

cial real estate with Nelson

Mullins Riley & Scarborough

LLP in Winston-Salem.

SLADE C. TRABUCCO
(JD ’02) is a partner and resident

attorney in the Wilmington, NC,

office of Ayers Haidt &r Trabucco

PA.

2003
STAN BROWNINGGD’03)
is founding partner of Browning

and Gamradt PC in Lawrenceville,

GA, and president of Browning

Homes Inc. in Loganville, GA.

BOBRUN ER QD ’03) is an asso-

ciate at Edmond Vines Gorham &
Waldrep in Birmingham, AL. His

practice is in the areas of plaintiff’s

products liability, catastrophic

injury, consumer fraud and envi-

ronmental torts.

MON IGA R GUY QD ’03)

practices family law with Bell

Davis & Pitt PA in Winston-

Salem. She received the Domestic

"Violence Advocacy Center

Attorney Award at the Legal Aid

Society of Northwest North

Carolina’s Volunteer Celebration.

MATHIAS H. "MATT”
H UNOVAL (JD ’03) practices

corporate law, mergers and acqui-

sitions, tax law, outsourcing,

securities, and technology law

with Nelson Mullins Riley &
Scarborough LLP in Columbia,

SC.

MICHAEL DAVID
PHILLIPS (JD’03)is practicing

civil litigation with Bell Davis &
Pitt PA in Winston-Salem.

HYUK RYU, (LL.M ’03) is serv-

ing in the International Legal

Affairs Division of the Ministry of

Justice of Korea, in Seoul, Korea.

lEANETTE M. STARK QD
’03) is practic-

ing bankruptcy

and business

transaction

at Blanco

Tackabery

Combs &
Matamoros

PA in Winston-

Jeanette M. Stark Salem.

MATTHEW E. THOMAS
QD ’03) is an associate at

Chamberlain D’Amanda law

firm in Rochester, NY.

2004
MATTHEW ERANCIS C.

ARUNDALE (JD ’04) is practic-

ing corporate law with Bell Davis

& Pitt PA in Winston-Salem.

SUSAN M.

CLAPP (’01,

JD ’04) is

practicing in

the litigation

area at Blanco

Tackabery

Combs &
Matamoros PA

in Winston-

Salem.

LEIGH
COUGHENOUR
OD ’04) is practicing

commercial real

estate with Nexsen

Pruet Adams

Kleemeier PLLC in

Greensboro, NC.
Leigh Coughenour

KATHERINE "KASEY”

HALL (’00, JD ’04) is an associate

attorney, specializing in insurance

defense, with MeAngus

Goudelock & Courie LLC in

Charlotte, NC.

AMY C. LANNING QD ’04)

is concentating

her practice in

the transaction-

al area with

Blanco

Tackabery

Combs &
Matamoros PA

in Winston-

Amy C. banning Salem.

MANUEL MOCTEZUMA
(LL.M ’04) is practicing with the

Ajamie LLP Law Firm in Houston,

TX, a trial firm that serves both

domestic and international

clients.

SEAN MOREE (LL.M ’04) is

in a judicial observation program

with Judge Ben Tennille in the

North Carolina Complex Business

Court.

REZARTE VUKATANA (LL.M

’04) is a law intern with Holland

and Knight in Jacksonville, FL.Susan M. Clapp
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vLL.M 04') has rciurncd to his

position on the stafT of the Law

Department of Toyobo Company,

LTD. in Tokyo. Japan,

a
SUSAN M.

YOUNG UD
'04) is an associate

with Brooks

Pierce McLendon

Humphrey &
Leonard LLP in

Greensboro, NC.

Sii<an M. Young

MARRIAGES

BETH B. TATE QD ’93) and

Nick A. Hondros. 5/29/04. They

live in Athens, Greece.

NICOLE ). FERRARA OD

96) and Matthew R. Essig.

4/17/04 in Orlando, FL. They live

in Parker, CO. The wedding party

included Tonya Y. Oliver QD ’96).

WILLI ETTE DAVONIA
WARI NG QD ’96) and Gregory

Berry. 2/29/04. They live in

Orangeburg, SC.

MARKT ATKINSON QD

98) and Sofia Carolina Neda.

5/29/04 in Winston-Salem. The

wedding party included Thomas

Tate' Ogbum QD/MBA ’96) and

W Kirk Sanders QD ’95).

ROBERT MICHAEL
CHANDLER QD ’99) and

Autumn Don Stokley (’98).

7/10/04 in Wait Chapel. They

live in Charlotte, NC.

Jurist
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BRIAN TODD BAKER(’97,

JD ’00) and Cr)'stal Dawn Bowie

('96, JD ’02), 7/17/04 in Wait

Chapel. They live in Winston-

Salem. The wedding party includ-

ed Bill Greene (’97) and Kris Vess

(’96). After Brian proposed with a

brick in front of Tribble Hall that

said “Cr)’stal Bowie, will you

marr}' me,” Crystal bought her

own brick that says “she said yes.”

Both are now practicing law in

Winston-Salem, Brian with

Comerford and Britt, and Crystal

with Nelson Mullins Riley and

Scarborough.

S. lENNIFER RADEROD
’00) and Lance Windley. 9/18/04.

They live in Raleigh, NC.

REBECCA ANN CODD QD
’01) and Robert Jennings “Trey”

Baker III. 10/9/04 in Charleston,

SC. They live in Charlotte, NC.

The wedding party included

Kristen Scott Nardone (JD ’01)

and Will Petty (’92).

STEPHEN D. ELDRIDGE
QD ’01) and Emily Poti. 6/5/04

in Blacksburg, 'VA. They live in

Boston, MA. The wedding party

included Jay Hemphill (]D ’01).

Guests included Christie Staudt

Leicht (MA ’00) and Melinda

Seamans QD 02).

MARY ELLEN MURPHY
QD ’02) and Frank McKinney

Jemigan (MBA ’02). 6/5/04 in

Raleigh, NC.

ALEXIS ELAINE WILSON
QD ’04) and Edward Lyle Gillilan.

5/29/04 in Charlotte, NC, They

live in Fort Mill, SC. The wedding

party included Melanie

Christianson Clodgo (JC> ’00).

BIRTHS/
ADOPTIONS
WILLIFORD MCCAULEY
(JD/MBA ’91) and Carla Roberts

McCauley (’88), Fayetteville, NC: a

son, Payne Thomas. 5/20/04.

He joins his brother, Ransdell (2).

MATT PUSKARICH (JD ’91)

and Kris Puskarich, Cadiz, OH: a

son, Benjamin Paul. 8/4/03. He

joins his brother, Lucas (4).

MlMl jON ES QD ’92) and Jeff

Jones, Lexington, KY: a son,

Francis Blaine. 3/22/04. He joins

his sister. Darby Rose (6), and

brother, Zach (4).

TIMOTHY C.

MCDERMOTT (JD ’93) and

Susan McDermott, Clive, lA: a

son, Griffin Michael. 5/31/04.

He joins his sisters, Paige (6) and

Courtney (4).

BETH JENKINS PFLOMM
QD ’93) and Rob Pflomm,

Dallas, TX: a son, John “Jack”

Howard. 3/31/04

LYNN PATTERSON
GARG I S (’9 1 , JD ‘94) and J . Neil

Gargis (’92), Clemmons, NC: a

daughter, Mary Katherine.

7/28/04. She joins her brother,

Jesse James II (2 1/2).

JENNIFER BARNHART
GARN ER QD ’94) and Bradley

E. Garner, Southern Pines, NC: a

son, Andrew Evan. 3/1/04. He joins

his sister, Caitlin Elizabeth (2).

KATHLEEN BREEN
BATCH ELOR (JD ’96) and Ken

Batchelor, West Chester, PA: a

daughter, Nora Camille. 12/16/03.

She joins her two brothers.

ROBERTA. WELLS QD ’96)

and Catherine Caldwell Wells (’91),

Greensboro, NC: a son, Edward

Alexander. 8/25/04. He joins his

sisters, Margaret (7) and Virginia

(4).

ELLIOT A. FUSGD ’97) and

Yvonne Herald Fus (PA ’94).

Winston-Salem: a son, Robert

Alistair. 7/7/04

FRANK EDWIN SILBERQD
’97) and Johanna Riddle Silber,

Raleigh, NC: a daughter, Hannah

Rebekah. 5/27/04

FLINT "CHIP" WATT III OD
’97) and Angela Federspiel Watt

QD ’98), Lake Orion, MI: twin

sons. Jack Thomas and Noah

Raymond. 7/6/04

K. CARTER COOK (’94,

JD/MBA ’98) and Michaele Milligan

Cook (’94), Charlotte, NC: a son,

Parkman Hunter. 4/19/04. He joins

his sister, Austin (2).

W. KEVIN MCLAUGHLIN
J
R. OD ’98) and Janis Varni

McLaughlin, Asheville. NC: a

daughter, Erin Jane. 6/7/04

TRAVIS H. PERRY OD ’98)

and Holly Christina Perry,

Glenwood Springs, CO: a son,

Lucas Holmes. 7/6/04
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SHAIDA JARRAHI
HORN ER (JD ’99) and Vance L.

Horner II, Winston-Salem: a

daughter, Sarina Jarrahi. 5/5/04.

She joins her sister, Yasmin (3).

ANNE ELIZABETH
SHAEEERSTELTS (’96,

JD ’99) and David R. Stelts (’95),

Jamestown, NC: a daughter, Lucy

Elizabeth. 5/12/04. She joins her

brother, Andrew Robert (2).

KATE BARBER lERNIGAN
(JD ’00) and Trent Jernigan OD
’00), Winston-Salem: a son, James

Barber. 9/23/04

JOSEPH MAREKGD ’01)

and Hollis Singleton Marek (’94),

Charlotte, NC: a daughter,

Sadie. 11/3/04

DEATHS
ERANCIS M. COINEROD
’51), Sept. 6, 2004. He served as

the Hendersonville City Attorney

from 1968 to 1993. He was a

U.S. Navy veteran of World War

II, a member of the N.C. Bar

Association, and served as presi-

dent of the Henderson County

Bar Association. He is survived

by his wife, Lillian, of 55 years,

two daughters and three

grandchildren.

GEORGE FRANKLIN
PHILLIPS SR(’49,JD ’51),

Aug. 28, 2004. He was a member

of Sigma Chi fraternity. He worked

as a loan trustee for First Union

and then practiced law for more

than 50 years in Winston-Salem.

He is survived by his wife, June,

two sons and two stepchildren.

HAROLD DOWNEY
"GHRIS”COLEYJR(’56,JD
’59), Nov. 12, 2004. He served in

the U.S. Army and Army Reserve.

He began his law career with the

North Carolina Attorney General’s

Office, was an associate at Maupin

Taylor & Ellis, assistant general

counsel with Duke Power

Company, established the firm of

Ball Coley & Smith, and was presi-

dent and chief executive officer of

Lawyers Mutual. He retired in

1992 but remained involved as a

mediator. He is survived by his

mother, his wife, two sons, two

daughters and six grandchildren.

NANCY DENNIS SHERK
(]D ’62), July 15, 2004. She was

active at St. Paul’s Episcopal

Church in Winston-Salem where

she served as the first female

senior warden and founded the St.

Francis Fellowship. She received

the 1994 Community Appearance

Commission of Winston-

Salem/Forsyth County Award and

the 2001 Annie Horne Little

Award, as well as the 2001 Wava

Howard Award. During her tenure

as president of the Garden Club

Council of Winston-Salem/Forsyth

County, they published Southern

Seasons. While president of the

board of trustees of Sciworks, she

oversaw the move to its present

location. She served as treasurer

of the board of directors of the

Winston-Salem Junior League and

partipated on the N.C. Zoological

Council. She is survived by her

husband, A. Lincoln Sherk QE) ’62),

their children and grandchildren.

JOHN W. GRIFFIS JR (’66,

JD ’67), Aug. 18, 2004. He served

in the U.S. Army and spent time in

Germany. In addition to his Wake

Forest degrees, he received an

LL.M from New York University.

He practiced corporate and com-

mercial law in New York City,

London and Saudi Arabia. He

moved to Winston-Salem in 1989

and devoted himself to his mother

and her four elderly aunts. After

their deaths, he opened a law

office in Winston-Salem in 2001.

He is survived by his sister, his

brother, two nephews and two

nieces.

JOHN J. EARLEY OD ’73),

Dec. 16, 2003. He had a private

practice in Schuylkill County, PA,

had been a staff attorney for the

Schuylkill County President

Judge, and a solicitor for several

county agencies. He is survived

by two sisters.

DAVID M. LOMAS QD ’76),

July 31, 2004.

RICHARD B. BURRELL
QD ’84), Aug. 28, 2004. He lived

in Milford, MA. He is survived

by his mother, one brother and

four sisters.
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W. Thompson (Tom) Comerford (JD 74)
Just Plane Good

T
om Comerford (72, JD 74) is a pilot, a runner, a cyclist,

a fisherman, a boater, a kayaker, a backpacker, a hunter.

Oh yes, and he’s a lawyer too, a consummate profession-

al who is by all accounts brilliant both in and out of the

counroom. In three decades of practice in Winston-Salem, Comerford

has become well-known as a graceful advocate for victims of wrong-

ful death, ranging from the Space Shuttle Challenger explosion to truck-

ing accidents on Interstate 40.

“I'm always impressed by the professionalism Tom shows, not only

in the counroom but also behind closed doors,” says Cliff Britt (’82,

JD/MBA ’86), Comerford’s partner at Comerford & Britt, LLP, a per-

sonal injur}' and medical malpractice law firm in Winston-Salem. “He’s

so convincing; he’s such a good advocate for his clients. He does a good

job of getting people to come around to his position, and most folks

always come away feeling good about it. A lot of defense lawyers he’s

worked with end up referring cases to him later. That says a lot when

you’ve got folks you’ve been to battle with, and then after it’s over they

send cases to you. 1 don’t think he ever leaves any kind of situation with

someone being his enemy.”

Britt calls Comerford a “graceful winner,” which is no small feat

considering the emotionally charged cases that are his specialty. An active

pilot who has logged more than 6,000 hours of flight time, Comerford

Iras taken on a variety of aircraft litigation from the Space Shutde Challenger

to commercial airline crashes to downed helicopters. A shelf behind

his desk is filled with models of the aircrafts involved in the cases, includ-

ing a DC-8 that crashed in Virginia, a Jetstream that crashed in

Raleigh, a Cessna 210 that broke apart over Quantico, VA, and a heli-

copter that crashed in eastern North Carolina.

The Cessna 210 case resulted in a wrongful death judgment

exceeding $4.5 million after the jury found that there was a design defect.

The case helped establish the precedent of admitting evidence of

other accidents in products liability cases

“It’s amazing to sit and talk to the people who have been through

it, the survivors,” Comerford says. “Still after doing it for 30 years, 1

sit and think if I were in their shoes, how would 1 handle this. By and

large, they seem to have a remarkable resiliency. 1 think a lot of peo-

ple’s sense of faith sustains them through that kind of thing. There’s

a lot of satisfaction in helping those folks.”

Perhaps his most high-profile case was that of the Challenger. One

of Comerford’s former partners met Michael Smith, the shuttle pilot,

at an American Bar Association meeting where the astronaut made a

public relations appearance. “He and my partner became friends, and

1 also became acquainted with Mike. I think it was natural that Mike

advised his family that if anything ever happened to him in the space

program to contact our firm. When it happened, his family did con-

tact us,” Comerford says. “That case was a big part of my life, and a cou-

ple of my partners’ lives, for about three years. We got the case

through discovery after taking probably close to 100 depositions. When

the case was ultimately set for trial, Morton Thiokol (the manufacturer

of the failed rocket booster) thought better of their chances at settle-

ment than they did at trial. It was the stereotypical settlement on the

courthouse steps kind of thing.”

The U.S. government had been made a party to the case as well. “The

government got out on sort of an esoteric law called the Feres doctrine

that essentially is designed to prevent soldiers from suing their commanders.

Mike Smith was a naval captain at that time on loan to NASA, which

IS a civilian agency,” Comerford says. “The federal district court deter-

mined that the case against NASA was barred. It did not have any real

implications to the monetary settlement because Morton Thiokol had

plenty of money and plenty of fault in that case, but I always felt NASA

was culpable in that decision to launch Challenger. I had been involved

in several aviation accidents before Challenger, but after that case was

completed, aviation was a major part of my practice and continues to

be today. I am really thankful for the opportunity the case presented

to me and the opportunity to work with and help a really fine family.”
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Comerford has levied his personal love of flying into courtroom suc-

cess. “I know some very fine aviation lawyers who are not pilots, but

I often wonder how they can figure things out as well as they do with-

out having the insight that comes from flying, from being familiar with

how airplanes work and how pilots interact with air traffic controllers.

Knowing what goes on in the cockpit has been a big advantage to me.”

Plus, flying is a great way to get to depositions and trials in this age

of increased commercial airport security. “You can imagine when you

show up at the airport with five or six bankers’ boxes of documents that

you’re the last person they want to see,” Comerford says. “They have to

start looking through all your confidential stuff.” If he’s working east of

the Mississippi River or if he’s taking a number of people along,

Comerford vnll pilot the eight-seat turbo-prop airplane that he owns.

When Comerford first came to Wake Forest after spending two years

at the University of Tennessee, he didn’t know any lawyers and he did-

n’t know what kind of law he wanted to practice. But he knew he want-

ed to learn to fly and that he liked winning, a combination that has served

him well.

“As soon as I got into law school, I realized that I wanted to be a

trial lawyer, that winning and losing was something that attracted me

— primarily the winning,” Comerford says. “The idea that you can judge

your success and failure with the bright line of winning and losing appealed

to me. There’s something about the courtroom that is sort of a micro-

cosm of life that has always fascinated me to the point that I’ve never

found trial work to be anything except invigorating and exciting. It makes

me wonder how I could do anything else.”

Comerford says his practice has changed greatly in the last 30 years.

“Back then, I would try 20 cases a year. Now it’s more like one or two.

Cases are bigger, they take longer, and there’s so much risk for both sides,

that cases, if they’re chosen carefully, tend to get settled,” he says. “If

we’re careful about the cases we bring, they’re not going to be cases that

defendants want to try. But 1 instill in this firm that we never take a case

that we’re not willing to go try. We approach it from the day we

become involved as if that case will be tried to a jury. By taking that

approach, you typically get cases resolved without a trial.”

Comerford attributes his stamina in a stressful field to his commitment

to personal fitness. He runs between five and ten miles just about every

day at lunchtime, or whenever he can fit it in, and fills other free moments

with his outdoor hobbies. Good thing his wife, Joyce, is herself an avid

outdoorswoman who joins Comerford in boating, rafting and backpacking.

She’s also a marathon runner and a mean tennis player.

“Making that time for personal fitness is just about the most

important thing a lawyer could do,” Comerford says. “There is a high

incidence of problems like alcohol abuse among lawyers; there is a lot

of dissatisfaction and pressure. Everyone has to find a way to deal with

the stress. If your goal is to be the best la'wyer, you can’t do it unless

you’re healthy. I have seen this business tear people down physically

and emotionally. You have to have an outlet.”

Despite his busy schedule— or perhaps because of it— Comerford

calls his main role in work and life the effort to spoil his 6-year-old grand-

daughter. He also speaks glowingly of his three children, even though

he could only convince one of them to attend Wake Forest. His

youngest daughter, Nicole, is now a Deacon sophomore. Daughter Erin

graduated from Duke University, and son Cal (father of the lovely grand-

child) graduated from the University of North Carolina at Charlotte.

Comerford serves on the Law School Board of Visitors and recent-

ly completed a term as president of the Law Alumni Council. “Having

this law school in the community is a great resource,” he says. “There

is a real sense of community about Wake Forest that you don’t often

find in other schools. You can always find a Wake Forest lawyer to ask

about judges, or a good summer associate or new hire. I’ve been

involved in recruiting in the Ivy League, at UNC-Chapel Hill, at

Duke, but I’ve always felt the Wake Forest graduates were more ready

to get to work. We always felt like the lawyers coming out ofWake Forest

were well grounded in the practical fundamentals and were ready to

hit the ground running.” ^

“As soon as 1 got into law school,

I realized that I wanted to be a

trial lawyer, that winning and

losing was something that

attracted me — primarily the

winning.
”
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Giving Briefs

The Wake Forest School of Law recognizes the following alumni

for recent!)- creating new law scholarships. On behalf of the stu-

dents. faculty, and staff, we e.xtend our gratitude for the generosi-

ty and dedication of these individuals and their families.

Larry B. Sitton '61,JD'64

The Larr\- and Carroll Sitton Scholarship wall provide scholar-

ships for law school students from North Carolina who demon-

strate financial need.

R. Michael Wells '74 JD

Created in memor\- of his parents, the John M. and Nancy Kyle

W’ells Scholarship was established by Michael and his wife, Janet

Graham Wells, to help students with financial need.

ANNOUNCEMENT OF NEW AND EMERGING
FUNDS

The Judge Hiram H. Ward Law Scholarship

Established by Mrs. Evel)oi Ward '48 and former law clerks of

Judge W'ard JD'50, this newly funded scholarship pro-vides a per-

manent memorial to this noted alumnus.

^ nnefh A. Moser '65, JD '68

The Maty Nan and Ken Moser Law Scholarship is an endowed

fund for students attending the Wake Forest School of Law.

The Roemer Family Low Scholarship

Established by Henry C. Roemer, Jr. and Lane H. Roemer, this

scholarship will provide financial assistance to a law student

each year.

The Daggeft Family Law Scholarship

The Daggett Family Scholarship was established by Duane and

Ruth Daggett in honor of their four children who are graduates

of the Wake Forest Law School: David JD '85, Denise JD '86,

DawTi JD '88 and Darcia JD '00,.

LAW FUND SETS RECORD

The 2003-2004 Law Fund ended the fiscal year in June with a record increase

in donations and alumni participation. More than $645,600 was given to

the Law Fund from 1,542 donors.

“We should all be proud that we met this goal. Thank you for your

commitment.” said Cliff Britt '82, JD/MBA '86, National Law Fund Chair.

Gifts to the Law Fund support faculty initiatives, the law library, and

other essential annual programs. Every dollar raised over $300,000 goes

directly to the Law Alumni Scholarship Fund. Alumni gifts help keep the

law school accessible to students who want to have the advantage of a Wake

Forest law degree.

With a goal of $700,000 by June 30, the Law Fund is in position to

provide even more scholarships for students for the coming year.

Cliff hopes that we will continue this tradition of giving. He relates

a story shared by Russ Twiford JD ’52 at the Board of Visitors meeting in

October — something his mother taught him years ago: “She said that if

you’ve been blessed— then be a blessing. Please join Russ and me and let’s

surpass our goal for this year,” said Cliff.

To make a gift or pledge to the Law Fund, please call Holly Marion,

Director of Development and Alumni Relations for the Law School at (336)

758-5537 or go to the on-line giving page of the Wake Forest University

website at www.wfu.edu/alumni/giving.
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OLIVERW. HILL, RENOWNED CIVIL RIGHTS
ATTORNEY, VISITS LAW SCHOOL

T
he law school com-

munity was honored in

October with a visit by famed

civil rights attorney OliverW Hill. Mr.

Hill, one of the attorneys in the land-

mark U.S. Supreme Court case of

Brown v Board ofEducation, participated

in the Law School’s “Conversation

With” series which brings exemplar

legal professionals to the Law School

to speak informally with students

about their career experiences.

The event was co-sponsored by the

Winston-Salem Bar and one of its

members, Mrs. Beth Hopkins, was

the program moderator. Mrs. Hopkins, a former associate attorney at

Mr. Hill’s law firm, a graduate ofWake Forest and an adjunct profes-

sor in American Ethnic Studies, “interviewed” Mr. Hill about his

early life, his days at Howard Law School, his friendship with Thurgood

Marshall and his heroic efforts in the fight for racial equality. When
asked by a student about the impact of the Brown decision today, Mr.

Hill responded that Brown laid the legal groundwork for many posi-

tive changes throughout the past 50 years but that we still have much

to accomplish in achieving the ultimate goal of equality for all people.

He added that he hopes to see the changes that the next 20 years will

bring.

Mr. Oliver Hill retired from practice in Richmond, Virginia at the

age of 91. He still enjoys speaking to students and others about his legal

career and the landmark events in which he participated.

First year student, Clara Cottrell, was one of

the many students who lined up to meet Mr. Hill

after the program.
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